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1. The Conunission has before it for consideration the Notice of Proposed Rule Makin~

11 FCC Red 4663 (1996), issued in response to a petition filed by Dale Hendrix ("Hendrix")
requesting the allotment of Channel 261C3 at Deerfield, Missouri, as that community's first
local service.2 KYFM Radio, Inc. ("KYFM") filed a counterproposal and reply comments.3

Mur-Thorn Broadcasting, Inc., filed infonnal comments.4

2. KYFM, licensee of Station KYFM(FM), Bartlesville, Oklahoma, counterproposed the
substitution ofChanne1261Cl for Channel 261A at Bartlesville and rnodificationofthe license
for Station KYFM(FM) accordingly.s To acconunodate the upgrade at Bartlesville, KYFM
has requested that Channel 284A be substituted for Channel 261A at Ponca City, Oklahoma,
and the license for Station KIXR(FM) be modified to specify operation on Channel 284A.
KYFM also requeSted the substitution of Channel 278Cl for vacant Channel 284Cl at Alva,

I The commWlities of Alva, Bartlesville and Ponca City, Oklahoma, have been added to the caption.

2 The petition was originally filed as a counterproposal in MM Docket No. 95-179 (10 FCC Red 11378 (J 995».
However, since the proposed allotment at Deerfield was not in conflict with the communities in Docket 95-179, its
acceptance was denied in that proceeding. The proposal was, however, accepted asa new rule making petition.

3 Public notice of the counterproposal was given on July 8, 1996, Report No. 2140 (RM-8833).

4 The comments of Mur-Thorn Broadcasting, Inc. were not served on the petitioner, in violation of Section
1.420(c) of the Commission's Rules, and therefore they have not been accepted for consideration.

S KYFM is licensed on Channel 261A and has been granted a construction permit for Channel 26OC3 (BPH
950113lZ).
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Oklahuma. KYFM has indicated its intention to reimburse Station KIXR(FM) for its
reasonable expenses incurred in connection with the change in frequency. KYFM proposes the
allotment of Channel 264C3 at Deerfield, Missouri, rather than Channel 261C3. According to
KYFM, a comparative consideration of the proposals would not be required under this plan as
both KYFMs desire to upgrade its facilities at Bartlesville and Hendrix's desire for a Class C3
Channel at Deerfield can be accommodated.

3. In response to the counterproposal filed by KYFM, an ~1Q..Shm:Y..~, 11 FCC
Red 10647 (1996), was issued to Mur-Thom Broadcasting, Inc., why its license for Station
KIXR(FM), Ponca City, should not be modified to specify operation on Channel284A in lieu
of Channel 261A. Mur-Thorn Broadcasting, Inc. ("Mur-Thorn") was given until November 4,
1996, to file a written statement showing why its license should not be modified as proposed
in the QnkiL1Q..ShmY.-~.

4. In reply comments, KYFM(FM) continues to support the allotment of Channel 26lCI
at Bartlesville, as well as substitutions at Ponca City and Alva and the allotment of Channel
264C3at Deerfield KYFM(FM) contends that this arrangement would not only provide a first
local service for Deerfield but would also allow the upgrade of Station KYFM(FM) at
Bartlesville and improved service for Station KIXR(FM), Ponca City.

5; Based·on the information filed in this proceeding, we believe the public interest would
beserved by the substitution of Channel 261Cl for Channel 261A at Bartlesville, Oklahoma.
A staffengineering analysis has dctennined that Channel 261C1 can be allotted to Bartlesville,
Oklahoma, at KYFM's specified site.6 To accommodate the upgrade at Bartlesville, we shall
substitute Channel 284A for Channel 26lA at Ponca City, Oklahoma, and modify the license
for Station KIXR(FM) to specifY operation on Channel 284A at the licensed site for Station
KIXR(FM).7 We shall also substitute Channel 278Cl for vacant Channel 284Cl at Alva,
OklahoIl)a, to accommodate the upgrade at Bartlesville.8 Channel 278Cl can be allotted to
Alva consistent with the Commission's spacing requirements provided there is a site restriction
30.4 kilometers (18.9 miles) southwest of the community. The site restriction will prevent a
conflict with Station KEYN-FM, Channel 279CI, Wichita, Kansas. In accordance with Section
1.420(g) of the Commission's Rules, we have authorized a modification of the license for
Station KYFM(FM), Bartlesville, Oklahoma, to specifY operation on Channel 261C1. In
response to the proposal filed by Hendrix, we fmd that neither Hendrix or any other party filed
comments supporting the allotment of an FM channel at Deerfield, Missouri. Therefore, no
further consideration will be given to the allotment of an FM channel at Deerfield, Missouri.

6. Mur-Thorn Broadcasting, Inc., licensee of Station KIXR{FM), Ponca City, Oklahoma,

6 The coordinates for Channel 261CI at Bartlesville are 36-53-55 and 96-12-00.

7 The coordinates for OtanneJ 284A at Ponca City are 36-47-19 and 97-02-53.

8 The coordinates for Channe1278Cl at Alva are 36-34-55 and 98-52-13.
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did not respond to the~lQ..~~ as to why its license should not be modified to
specifY operation 9n Channel 284A. Accordingly, pursuant to Section 1.87 of the
Commission's Rules, Mur-Thorn Broadcasting, Inc., is deemed to have consented to the
proposed modification.

7. Commission policy requires reimbursement to affected stations for the reasonable costs
associated with changing frequencies. & Circleville and Columbus. OhiQ, 8 FCC Red 2d 159
(1967). KYFM has stated its intention to reimburse Mur-Thom Broadcasting, Inc. for all
reasonable expenses incurred in changing its frequency to the new channel.

8. Accordingly, pursuant to the authority contained in Sections 4(i), 5(cX1), 303(g) and
(r) and 307(b) of the Communications Act of 1934, as amended, and Sections 0.61, 0.204(b)
and 0.283 of the Commission's Rules, IT IS ORDERED, That effective February 3, 1997, the
FM Table ofAllotments, Section 73.202(b) ofthe Commission's Rules, IS AMENDED for the
communities listed below, as follows:

Conununity

Alva, Oklahoma

Bartlesville, Oklahoma

Ponca City, Oklahoma

Channel~

259C1, 278C1, 289C2

261C1

257A, 265A, 284A

9. IT IS FURTHER ORDERED, That pursuant to section 316(A) of the Communications
Act of 1934, as amended that the license ofKYFM Radio, Inc. for Station KYFM, Bartlesville,
Oklahoma, IS MODIFIED to specifY operation on Chane! 261C1 in lieu of Channel 261A,
subject to the following conditions:

(a) Within 90 days of the effective date of this Qrder,
the licensee shall file with the Commission a minor
change application for construction pennit (Form
301), specifYing the new facility;

(b) Upon grant of the construction pennit, .program
tests may be conducted in accordance with Section
73.1620; and

(c) Nothing contained herein shall be construed to
authorize a change in transmitter location or to
avoid the necessity of filing an environmental
assessment pursuant to Section 1.1307 of the
Commission's Rules.
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10. IT IS FURllIER ORDERED, That pursuant to the authority contained in
Section 316(a) of the Comrmmications Act of 1934, as amended, that the license of
Station KIXR(FM), Ponca City, Oklahoma IS MODIFIED, to specifY operation on
Channel 284A, subject to the following conditions:

(a) Nothing contained herein shall be construed as
authorizing any ehange in License BLH-840814BY
except for the channel a<; specified above. Any
changes, except those specified require prior authori
zation pursuant to an application for construction
permit (FCC Form 301).

(b) Program tests may be conducted in accordance with
the provisions of Section 73.1620 of the Rules, PROVIDED
the transmission facilities comply in all respects with
License BLH-840814BY, except for the channel as
specified above, and a license application (Form 302) is
filed within 10 days of commencement of program tests.

11. IT IS FURTIffiR ORDERED, That the Secretary of the Commission shall
send by Certified Mail, Return Receipt Requested, a copy of this~ to the
following:

Mur-Thorn Broadcasting, Inc.
Station KIXR(FM)
P. O. Box 2631
Ponca City, Oklahoma 76402

12. The window period for filing applications for Channel 278C1 at Alva,
Oklahoma, will open on February 3, 1997 and close on March 6, 1997.

13. Pursuant to Commission Rule Section 1.1104(1Xk) and (2Xk), any party
seeking a change in community of license of an FM or television allotment or an
upgrade of an existing FM allotment, if the request is granted, must submit a rule
making fee when filing its application to implement the change in community of
license and/or upgrade. As a result of this proceeding, KYFM Radio, Inc., licensee
of Station KYFM(FM), is required to submit a rule making fee in addition to the fee
required for the applications to effect the upgrade at Bartlesville, Oklahoma

14. IT IS FUR1HER ORDERED, That the petition filed by Dale Hendrix (RM-
8758) IS DISMISSED.

15. IT IS FURTIffiR ORDERED, That this proceeding IS TERMINATED.
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16. For further information concerning the above, contact Kathleen Scheuerle.
~ Media Bureau, (202) 418-2180. Questions related to the window application
filing process for Channel 278C1 at Alva, Oklahoma, should be addressed to the
Audio Services Division, Mass Media Bureau, (202) 418-2700.

FEDERAL COMMUNICATIONS COMMISSION

John A Karousos
Chief, Allocations Branch
Policy and Rules Division

, Mass Media Bureau
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