
with a copy to:

Brooks Fiber Communications of
Michigan, Inc.
2855 Oalc Industrial Drive, NE
Grand Rapids, Michigan 49506
Anention: Regional Vice-President
Facsimile: (616) 224-5108

To Ameritech:

Ameritech Information Industry Services
350 Nonh Orleans, Floor 3
Chicago, IL 60654
Ann.: Vice President - Network Providers
Facsimile: (312) 335-2927

with a copy 10:

Arneritech Information Industry Services
350 Nonh Orleans, Floor 3
Chiugo, IL 60654
Ann.: Vice President and General Counsel
Facsimile: (312) 595-1504

or to such other address as either Pany shall designate by proper notice. Notices will be deemed
given as of the earlier of (i) the date of actual receipt. (ii) the ne:-:t business day when notice is
sent via express mail or personal delivery, (iii) three (3) days after mailing in the case of rlIst
class or cenified U.S. mail or (iv) on the date set fonh on the confum.ation in the ~se of
tclecopy.

28.14 Publicity and Use or Trademarks or Service Marks. Neither Party nor its
subcontractors or agenu shan use the other Party's trademarks, service marks, logos or other
proprietary trade dress in any advertising, press releases, publicity matters or other promotional
materials without such Party's prior wrinen consent.

28.15 Section 252(1) Obliaations. (a) If either pany enters into an agreement (the
"Other AJreement") approved by the Commission pursuant to Section 252 of the Act or flies
a tariff approved by the Commission wbJch provides for the provision of arrangemeots covered
in this Agreement within the State of Michigan to another requesting Telecommunications
Carrier, including itself or iu Affiliate, such Party shall make available to the other Party such
arrangemenu upon the same rates, terms and conditions as those provided in the Other
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Agreement or tariff. At its sole opcion, the other Party may Ivail itself of either (i) me Other
Agreement or uriff in its entirety or (ii) the prices, terms and conditions of the Other A,reement
or uriff that directly relate to any of the foUowina duties IS I whole:

(1) Interconnection· Section 251(c)(2) of the Act (Sections 4.0 and S.O of this
Agreement); or

(2) Exchange Access· SC'tion 251(c)(2) of the Act (Section 6.0 of this Agreement);
or

(3) Unbundled Access· Section 251(c)(3) of the Act (Section 9.0 of this Agreement);
or

(4) Resale· Section 251(c)(4) of the Act (Section 10.0 of this Aareement); or

(5) Collocation· Section 2S1(c){6) of the Act (Section 12.0 of this Agreement); or

(6) Number Portability • Section 251(b)(2) of the Act (Section 13,0 of this
Agreement); or

(7) Access to Rights of Way· Section 2S1(b){4) of the Act (Section 15.0 of this
Agreement); or

(8) E911 and 911 Services· Section 271(c)(2)(B)(vii)(l) of the Act; or

(9) Directory Assistance· Section 271(c)(2)(B)(vii)al); or

(10) Operator Call Completion Services· Section 271(c)(2)(B)(vii)(llI); or

(11) Directory Listing· Section 271(c)(2)(B)(viii) of the Act; or

(12) Access to Databases· Section 271(c)(2)(B)(x).

(b) If a Party is subject to an order of the FCC or the Commission that provides for
the provision of arranaements covered in this Agreement and sucb order is aenerally applicable
to the other Party, such olher Party may, at its sole option, avail itself of the rates, terms and
conditions of such order.

28.16 Joint Work Product. This Agreement is the joint work product of lhe Panies
and has been negotiated by the Panies and the'u respective coun.sel and shall be fairly interpreted
in accordance with its terms and. in the event of any ambiguities. no inferences shall be drawn
against either Party,
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18.17 No Third Part)' BeDendarles; Dlsclalmer of A,fDC1. This AareemeDl is for
the sole benefit of the Panies and their permitted assigns, and DOthin. berein express or implied
shall create or be constnled to create any third-party beneficiary rilbts bereUDder. Except for
provisions herein expressly luthorizing • Party to Ict for another, DOthinl in this Apeement
shall constitute I Party IS I lelal representative or Igent of the other Party, DOr sha1J • Party
have the right or authority to assume, create or incur any liability or any obliaation of any kind,
express or implied. against or in the name or on behalf of the other Party unless otherwise
expressly permined by such other Party. Except IS otherwise expressly provided in this
Agreement, no Party underukes to perform any obligation of the other Party, whether feaulatory
or contractual, or to assume any responsibility for the management o(the other Party's business.

18.18 No License. No license UDder patents. copyrights or any other intellectual
propeny right (other than the limited license to use consisteDl with the terms, e<>Dditions and
restrictions of this Agreement) is granted by either Party or shill be implied or arise by estoppel
with respect to any transactions contemplated under this Agreement.

28.19 Dispute Escalation and Resolution. Except as otherwise provided herein, any
dispute, controversy or claim (individually and collectively, a "Dispute") arising under this
Agreement shall be resolved in accordance with the procedures set forth in this Section 28.19.
In the event of a Dispute between the Puties relating to this Agreement and upon the wrinen
request of either Party, each of the Panies shall appoint a designated representative who has
authority to senle the Dispute and who is at a higher level of management than the persons with
direct responsibility (or administration of this Agreement. The designated represenutives shall
meet as often as they reasonably deem oecessary in order to discuss the Dispute and negotiate
in good faith in an effon to resolve such Dispute. The specific (ormat for such discussions will
be left to the discretion of the designated representatives, however, aJI reasonable requests for
relevant information made by one Party to the other Party shall be honored. If the Panies are
unable to resolve issues related to a Dispute within thirty (30) days (or such shoner period as
the circumstances may require) after the Panies' appointmtnt o( designated representatives as
set forth above, then either Pany may file a complaint with (i) Lt-.e Commission in accordance
with the procedures applicable to the resolution of disputes .among carriers in the State of
Michigan, (ii) the FCC or (iii) a coun having proper jurisdiction over such Dispute and both
Panies.

28.10 Survival. The Panies' obligations under this Agreement which by their nature
are intended to continue beyond the termination or expiration of this Agreement shall survive
the termination or expiration of this Agreement, including without limitation, Sections 19.4,
19.14,20.4,21.0,22.0,24.0,25.0,28.7,28.9,28.12, 28.14, 28.18 and 28.19.

18.21 Scope of All'eement. This Agreement is intended to describe and enable specific
Interconnection and access to unbundled Network Elements and compensation arrangements
between the Panies. This Agreement docs not obligate either Party to provide arrangements not
specifically provided herein.
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18.22 Entire Al"eement. TIle terms contained in lhis A,reement and any Schedules,

E'lhibits, tariffs and other documents or lnstnunents referred to berein, which are incorporated
mlO this Agreement by lhis reference, constitute the entire agreement between the Panies with
respect to the subject matter hereof, superseding all prior understandings, proposals and other
communications, oral or written, other thaD the agreements between the Panies (or their
Afftliates) identified in Section 18.0. Neither Party shaH be bound by any preprinted terms
add itional to or different from those in this Agreement that may appear subsequently in the other
Pa.rty's (onn documents. purchase orders, quotations, acknowledgments, invoices or other
communications. This Agreement may only be modified by a writing signed by an officer of
each Party.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
as of the Effective Date.

BROOKS FIBER COMMUNlCAnONS
OF MlCI-DGAN. INC.

~~t-ed-:==:%!~:r"::f~~:.:~======
Title: ~.J.J..l,....:lJ,J;~_~"' _

AMERITECH INFORMATION
INDUSTRY SERVICES, A DIVISION
OF AMERITECH SERVICES, INC., ON
BEHALF OF AMERITECH MICI-DGAN

BY:~~~
Printed: #1.-/4 i=-' C" x
Title: pa~, i>arC
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SCHEDULE 3.0

IMPLEMENTATJON SCHEDULE

LATA Ameritecb Brooks Fiber Interconnection
Interconnection Interconnection Activation Date

Wire Centu WIre Center
(AIWC) (BIWC)

348 GDRPMIBUOT GDRQMIBODSO Complete

348 TRCYMIMN20T TRCYMIWTDSO 11/96



PlUCING SCHEDULE· MJCHlGAN ·PRE-JANUARV ., 1997 PtUCING 1

nis Priema Schedule· Michilan • PIl·JlDuaty I. 1997 PricUlC shill oaJy be operarive and effective
OQ and from \be Effective Date until Oec:cmber 31,1996. OIl aDd afler JanlW)' 1.1997, this Pricin, Scbedule·
Michiaan • Prc·JanlW)' I, 1991 Pricinl shall cease 10 be of Iny foree aDd effea aDd the terms of \be PricUlI
Schedule· Michi&1Il shall apply \hereafter durin& the lerm of this Apmenl.

I. Reciproc.al CompttWtion

If the Dumber o( m.i!lules o( loc&I Traffic lermilwed by either Pany on the other PatTy's DCtwort is
JrUter than five perteJ:lt (5~). plus or mUlUS. of the Dumber o( minutes of loc&I Tn.ffic: te~led
by the other Party, the Parties shall compensale each other (or the tnnspon and termin.aIion of Lou!
Traffic 11 the rare o( 50.015 per minute of use.

It. BLVIBLVI Traffic

Rite •

m. Transitin&

50.90 per Busy Line Verification
S1.10 per Busy Line Verifiulion lnlemrpt
(in addition to SO.90 (or Busy Line Verifita1ion)

Ratc .. 50002 ptr minutc

IV. Unbundled Network Elements

A. Unbundled Loop Ratcs

1. Loops. Business· IWO ~'ire

Ratc- 58.00 per month plus 50.21 c:ross-c.oo.nection c:hvgc per Loop

Loops • Business • four wire

Rate. S16.00 per month plus 50.42 c:ross-c.ol1llcction c:bvgc per Loop

2. Loops· Residential· two ..... ire

Rile- SII.oo per month plus 50.21 c:rossoCOl1llCClion chvie per Loop

loops • Residential • fow wire

Rile. 522.00 per month plus 50.42 c:rossoCOnDection c:bv&e per Loop

These rales, terms and conditions shall apply unless altered by tbe Commission prior to December 3I,
1996. If such action o«Un, the resuhina fItes. terms and conditiotl5 shall apply until Dec:tmber 31.
1996.

616S~ 96152093 Page 1 of 2
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J. UDbWldied Loops

Not applicable pre Jan\W')' J. 1997.

2. Number PONbiJity3

NOl applicable pre lUlUat)' 1, 1997.

C. Additional Loop CooditioniDI Charles'

Loop Type AddilioDaI Cbar,es per Loop

Electronic Key LiDe R.ales based OD east

ISDN S22.50 per moDth per Loop

HOSl2W Rales based OD COSI

HOSL 4W Riles based OD COSI

AOSl2W Riles based OD COSI

V. lDterim Teltcommunications Number Ponabiliry'

Rale • SJ .14 per poned Dumber per month iDcludiD& oiDety·niDe (99) call paths.

See Seai01l 13.6.

The Addilional loop CondilioniDa Charles art oDly li'pliuble if the disWK:t ~uested 00 an
ordered Loop exceeds rucb Loop's correspoodill& I1'illJmiSSioD cbaracteristics a.s set fonb in SectiOD
9.4 ..s.

Sec SeCtiOD 13.6.

6165JO& 96252093 Page 2 of 2
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PIUCING SCHEDULE - MJCIDG~

J. Rec:iproc.al Compensatio1l

Rate. $0.015 per minute

n. BLVIBLVI Traffic

Rate • $0.90 per Busy Line VeritiutioQ
S1.10 per Busy Line Verificatioll lnterT\lpt
(in addition to $0.90 (or Busy LiM Veri(j~tioll)

m. Transitin&

Rate. $0.002 per minute

This Pricin& ScbCJ1ule • Michi&&n shaJl be ~pli~ble upon the :J.pintion in a.calrdanee with its terms
of the Pricina Schedule· MichilaD • Pre·January 1. J997.

Pale 1 or 3



rv Unbundled NetWork Elements

A. Unbundled Loop Rales

I. Subjecl 10 Section 9.0, Broou Fiber my procure unbundled Loops from Amcrilecb II Ibe
followina Cenlral Offices 11 the rales' $eI fonh below Ibe respective Central Offices:

Loop Type

Monthly Rates

Ameritech Central omce

Graod JUpids BL (GDRPMIBLf

Holland (HUDMIMN)'

Analog 2W 5 8.60

Amoog 4W $17.20

ADSL 2WIHDSL 2W 58.60

ADS\. 4WfHDSL 4W 517 .20

BRI ISDN S 8.60

PBX Ground StL"'l Coin S 8.60

Cotl 58.60

Electronic Key Lille $ 8.60

Grand R.lpids EP (GDRPMJEP)

Grand R.lpids ES (GDRPMIES)

Grand Rapids SO (GDRPMISO)

Grand Rapids WS (GDRPMIWS)

Grand RJpids YO (GDRPMJYO)

Grand Rapids ZQ (GORPMIZQ)

Wyomina Lenox (WYNGMILX)

Comslock Park (CMPKMICP)

I....atuillg (lNNGMtMN)

Lwillg NW (LNNGMINW)

Lwill& SO (LNNGMISO)

Ann Arbor MN (ANARMIMN)

Ann Arbor SE (ANARMISE)

$11.10

522.20

511.10

522.20

Sl1.10

$J 1.60

$11.60

S11.60

Cartier COlJ1!J1On Line (CCL) charles and End User Common Access Line (EUCAL) cbarges
shall Dot apply to Loops.

Loops It Grand Rapids BL (GDRPMIBL) and Holland (HLLDMIMN) shalJ be available ae the
rates set fonh on this Pricing ScbeduJe onJy if such Loops ue used OD the conditions
(including the paymenLS of Ibe amounts specified ill SectiOD I of tile Settlement Agreement)
CODtm1ed Ul the SenJemenl Apeemeol.
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2. Broob Fiber may procure unbundled Loops from Amerilec.b 11 .r Amcritech Central Offi~
nOI listed above 11 the applic.lble witt rates.

B. Non·Rec\lITiD, Charles

DilC of Ace.tptlllU of Service Order Line Connection
Service Order Charle) CharIC·

Prior to 6/1197 S30 SSO

On or after 611197 530 S3S

C. Additional Loop Cooditionina Char,es3

Loop Type Additional Cbules per Loop

Electronic Kcy LiDe Rates based on cost

ISDN 522.50 per moDlb per Loop

HDSL 2W Rates based 00 cost

HDSL 4W Riles based 00 cost

ADSL 2W Rates based on COS!

V. Interim Telecommunications Number Ponabiliry

~e Section 136.

The Service Ordcr Qllle is • per-oc:asioD charge appliCible to any Dumber of Loops ordered
for the same 1000tion IDd same Customer account.

The Line Connection (:bariC applies to ucb Loop purcbase.

The Additional Loop Conditioning Charges arc only applicable if tbe di~tance requested on an
ordered Loop exct:l!ds such Loop's corresponding transmission cba.raclC:ristics as set fonh in
SectIOO 9.4.5.
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9. Within thirty (30) days of its receipt of the Network Element Bona Fide Request

quote, the requesting PaIt)' must either conrmn its order for such Network EJemenl pursuant 10
u1e Network Element Bona Fide Request quote or seek arbitration by the Commission punuant
to Section 252 of the Act.

10. If a Party to a Network Element Bona Fide Request believes that the other Party
is Dot requesting, negotiating or processing the Network ElemeDl Bona Fide Request in good
faith, or disputes I determination, or price or cost quote, such Pany may seek mediation or
arbitration by the Commission pursuant to Section 2S2 of the Act.
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Exhibit B: Brooks Fiber/Ameritech Fiber Meet
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Case No. U·I1l78

AGREEMEr-."T BY A.""D BETWEEN

BROOKS FmER CO~L'IUNICATIONS

AA"D

AMERlTECH

FOR ENH.A.~CED9·1·1 SERVICE

Dated May 1. 1996



AGREEMENT BY AND BElV/EEN
BROOKS FIBER COMMUNICATlONS

AND
AMERI'TCCH

FOR ENHANCED 9-1·1 SERVICE

This agreement ("Agreement") is made this 29th day of Apnl, 1996 (the

-EffectIve Date-), betveen Amentech Michigan rAmeritech"), a

Michigan Corporation, and Brooks Fiber Communications of Michigan. Inc.

("Exchange Carrier"), a Michigan corporation doing business as Brooks Fiber

Communications (both individually. U'ie ·Party- and collectively, the ·Partles").

WITNESSETH:

WHEREAS, Ameritech possesses a network capable of providing

specific Enhanced 9·1·1 Service CE911") to Exchange Carrier as further

described in Exhibit A;

WHEREAS, this nework provides a means of forwarding 9-1-1 calls

delivered from Exchange Carrier's Network to an Ameritech Control Office for

the further purpose of routing to an Amentech designated primary Public Safety

Answering Point ("PSAP-) or to designated alternate locations and displaying

the originating caller's telephone number or central office identification code,

plus the street address to an attendant position console of the PSAP or

designated alternate location;

WHEREAS, Ameritech will provide access to a centralized Automatic

Location IdentificationJData Management System ("ALI/OMS") data base for the

purpose of storing and updating information required' for the provisioning of

E911 service and will provide certain services to Exchange Carrier in

connection with using this data base:



WHEREAS, Exchange Carner desires to purchase Enhanced 911

Service for the provisioning of such service to Exchange Carrier's subscribers.

NOW, THEREFORE, in conSideration of the premises and mutual

promises contained herem, the parties hereto agree as follows:

1. Definition of Terms

For purposes of this Agreement. the following terms shall mean:

1.1 Affiliate (including the terms "Affiliate or and "Affiliated with") means
a Person that directly or indirectly throug;, one or more
intennediaries, Controls or is Controlled By or is Under Common
Control W:th. the spec:fied Person.

12 Agreement means the terms and conditions. and any other
eXhiblt(S), attachment(s). addenoum, or document(s), attached
hereto and made a part hereof [or incorporated herem by reference]
Including any wrItten amendments to this Agreement which have
been signed by duly awthorized representatives of the Parties.

1.3 Ameritech Companies means Ameritech Michigan, its parent,
(Ameritech Corporation) and subsidiaries and affiliates controlled
directly or indirectly by Amentech Corporation.

1.4 AlJtomatic Location Identification ("AU") means a feature by whIch
the service address associated with the calling party's listed
telephone number Identified by ANI as defined herein. is forwarded
to the PSAP for oisplay, AdditIonal telephones With the same
number as the calling party's, including, but not limited to.
secondary locations and off.premise extensions will be identified
WIth the service address of the calling party's listed number.

1.5 Automatic Number Identification ("ANn means a feature by which
the calling party's telephone number is automatically fOrNarded to
the E911 Control Office and to the PSAP display and transfer office.

1.6 Compensation means monetary amounts due from one party to the
other for facilities prOVIded andlor service,s rendered under this
Agreement.

1.7 Confidential Information means any information or data disclosed
by a party (the "Disclosing Party") to the other party (the "Recipient')
under or in contemplation of this Agreement and which (a) if in
tangible form or other media that can be converted to readabie
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form. is clearly marked as proprietary. confidential. or pnvate when
disclosed or (b) if oral or visual. is identified as proprietary.
confidential or private on disclosure and is summarized in a writing
so marked and delivered within ten (10) days following such
disclosure.

1.8 Contra! (including the terms ·Controlled Bt and ·Under Common
Control With·) means the power to direct or cause the direction of
the management and policies of a Person. whether through the
ownership of voting securities. by contract or otherNise.

1.9 Control Office means the central office providing tandem sWItching
capability for E911 calls. It controls switching of ANI information t.::>
the PSAP and also provides the SR (as defined herein), feature,
standard speed calling features, call transfer capability and certain
maintenance functions for each PSAP.

., 0 Service Agency means the public agency. the State or any local
government unit or special purpose aistrict which has the authonty
to provide police, fire fighting, medical or other emergency services,
which has requested the local telephone company to provide an
E911 telecommunications service for the purpose of voice-reporting
emergencies by the public.

1.11 Customer Name and Address Information (CNA) may include tMe
name, service address and telephone numbers of an exc.'ange
carners subscribers for a particular exchange calling area. This
data includes nonpublished listings. coin telephone information
and published listings.

1.12 Data Management System ("OMS·) means a system of manl,;ai
procedures and computer processes used to create, store and
update the data required to provide the Selective Routing (·SR") and
ALI features,

1.13 Emergency Services may include but are not limited to police, fire.
ambulance. rescue and medical service.

1.14 End Office or Central Office (·EO~ or ·CO~). means the Amentech
point of presence in the E911 system which receives originating
E911 calls .

1.15 E911: Enhanced 911 (E911) Service provides completion of 91 1

calls via dedicated trunking facilities and includes Automatic
Number Identification (ANI). Automatic Location Identification (ALI)
and/or Selective Routing (SR).

3



1.16 Exchange means a geographic area established for the furnishing
of local telephone service under a local tariff. It consists of one or
more wire centers together with the assocIated facilities used in
furnishing communications service within the area.

1.17 Person means a natural person, corporation, general partnership,
joint venture, limited partnership, limited liability comparlY. trust.
business trust. business association or other legally recognized
business association.

1.18 Public Safety Answering Point (PSAP): An answering location for
911 calls originating in a given area. A PSAP may be designed as
Primary or Secondary, which refers to the order in which calls are
directed for answering. Primary PSAPs respond first; Secondary
PSAPs receive calls on a transfer basis only, and generally serve
as a centralized answenng location for a particlilar type of
emergency call. PSAPs are staffed by employees of Service
AgenCies such as police, f:re or emergency medical agencies cr by
employees of a common bureau serving a group of such entities.

1.19 Selective Routing (SR): An E91 1 feature that routes an E91 1 call
from a Control Office to the designated primary PSAP based upon
the ident:fied number of the calling party.

1.20 SeNice Lir.e means a telecommunications link from the Central
Office terminating at the PSAP.

2. Term

Except as otherwise provided herein, Amentech shall provide the E911

service for an initial term of one (1) year commencing on the Effective

Date. This Agreement shall automatically renew thereafter until either

Party gives the other Party notice of termination at least ninety (90) days

prior to the expiration of the initial term or subsequent to the initial term,

except as otherwise provided herein inclUding but not limited to.

termination due to an Ameritech price change.

3. Service and Facilities Provided

3.1 Ameritech will provide Exchange Carrier with multiplexing at the
Ameritech Central Office at rates, terms and conditions provided In
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Amentech's tanffs. Amentech will also provide Exchange Carner
with trunking from the Amerltech Central Office to the designated
Ameritech Control Office(s) with sufficient capacity (as described In
Exhibit ·C·) to route Exchange Carrier's originating 9·1·1 calls over
Service Lines to the designated primary PSAP or to designated
alternate locations. Such trunking will be provided at the rate
described in Exhibit C, herein. If Exchange Carner fOl"'Nards the ANI
information of the calling party to the Control Office. Amentech will
forward that calling number and the associated street address to
the PSAP for display. If no ANI is forwarded by Exchange Carner,
Amentech will furnIsh a Central Office identification code for display
at ttle PSAP

3.2 Exchange Carner will provide the necessary trunking to route
originating 9·1·1 traffic from Exchange Carrier's end office(s) to the
Ameritech Central Office(s). The meet pomts for primary and
diverse routes are identified in Exhibit 8. Exchange Carrier may. at
its option. aCQUire such trunklng from Amentech at rates. terms and
conditions provided In Amentech's tanffs.

3.3 Ameritech will provide to Exchange Carrier. in paper or magnetic
tape format, an Addressing and Routing file that will specify which
E911 Control Office serves as the jurisdictional 9·1·1 answering
point for subscribers within the Exchange served by Exchange
Carrier. The Addressing and Routing file will be provided by NPA or
NXX upon request. A specified rate found in the rate table of Exhibit
C, herein will apply for each initial request for each NPA. Until such
time as a mechanized process for provision of this information is
made available by Amentech and. at intervals determined by
Ameritech, Amentech shall provide to Exchange Carrier in a paper
format. at no additional charge to Exchange Carrier. any updates to
the addreSSing and routing file.

3.4 Ameritech will coordinate access to the All/OMS data base for the
initial loading and updating of Exchange Carner subscriber
information. Access coordination will include:

a. Ameritech providing format requirements and a mailing
address for Exchange Carrier to supply an electronic version of
subscriber telephone numbers, addresses and other
information both for the initial load and (where applicable)
updates; as set forth in Exhibit A herein. Ameritech shall
confirm receipt of this data as described in Section 3.9. below.

b. Coordination of error resolution involving entry and update
activity;

5
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c. Use of the ALI/OMS data base for the provisioning of specIfic
E911 rouling information on each access line; and

d. Updating the ALI/OMS data base from paper records of service
order activity supplied by Exchange Carrier. The charge for thiS

service is separate and described in Exhibit C herein under
the category MOptional Manual Update.

M

e. Provide Exchange Carrier with reference data required to
ensure that Exchange Carrier's subscribers will be routed to
the correct Control Office when originating a 9·1·' call. This
reference data will be provided no later than ten (10) c2!endar
days after the receipt of a service order from Exchange Carner.

3.5 Exchange Carrier shall pay Ameritech a one-time charge of S850.00
(eight hundred and fifty dollars) per E911 Control Office. This
charge shall be designated the E911 Control Office Software
Enhancement charge. Although the services offered in thiS
Agreement and the charges described in Exhibit C herein
contemplate that each NXX will reside in a single Control Office.
Exchange Carner may. at its sole option. designate that a NXX shall
reside in more than one E911 Control Office.

3.6 In the event of an Ameritech or Exchange Carrier trunk failure. the
Party owning the trunk will notify the other Party of such failure
within four (4) hours of the OCCUlience. The Parties will exchange a
list containing the names and telephone numbers of the support
center personnel responsible for provisioning the E911 service
between the Parties.

3.7 Amentech will provide the order number and circuit identification
code before the service due date.

3.8 Ameritech shall inform Exchange Carrier of any planned conversion
or changes of the E911 network which would have a material effect
on the services provided Exchange Carrier under this Agreement
sixty days prior to such conversion or change being implemented by
Ameritech.

3.9 Exchange Carrier or its third party agent will provide CNA data to
Ameritech for use in entering the data into the 9·1·1 data base. The
initial entry of the CNA data wtll be provided to Ameritech in a format
prescribed by Ameritech. Exchange Carrier is responsible for
providing Ameritech updates to the CNA data and error corrections
which may occur during the entry of CNA data to the 911 Data
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Management System. Amentech will confirm receipt of such data
and corrections by U'1e next wor1<ing day by providing Exchange
Camer with a report of the number of items sent. number of items
entered correctly. and number of errors.

3.10 Exchange' Carner will monitor the 9-1-1 cirCUits for the purpose of
determining originating network traffic volumes. Exchange Carner
will not!ty Amentech If the traffic study information indicates that
additional circuits are required to meet the curreilt level of 9-1·1 call
volumes.

4.0 Facilities Reauirements

Exchange Carrier is at all times responsible to construct. equip,

maintain and operate its system so as to provide adequate facilities for the

provision of service (including E911 Service) to the public and consistent with

the purposes and ~equirements of this agreement.

5.0 Comoensation

Compensation for the E911 services and facilities provided under this

Agreement (i) are set forth in the Exhibits attached hereto. (ii) shall remain firm

fixed for the initial twelve (12) month tenn of this Agreement. and (iii) may be

revised after such initial term pursuant to written notice given to Exchange

Carrier no less than sixty (60) days in advance of the effective date of the pnce

reVISion and. unless for reasons beyond Ameritech's reasonable control

Amentech's costs materially increase. prices shall not increase (expressed as

a percentage of the price in effect immediately preceding the increase) by more

than 10% per year.

Where Ameritech offers the same services on the same basis and at

similar volumes to another customer within the State in which services are

provided pursuant to this Agreement, Ameritech agrees to offer the services

described herein to Exchange Carrier on terms which are no less favorable

than the terms these same services are offered to other customers. If dunng

the term of this Agreement, Ameritech enters into an agreement or contract with
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any other customer to provIde the same service descnced herein at a lower

rate. or on terms and conditions that are materially different or more favorable

than those set forth herein. Ameritech will notify Exchange Carrier within thirty

(30) calendar days and offer such services to Exchange Carrier at rates. terms

and conditions that are no less favorable than those provided to such other

third party.

Any amounts due which are invoiced pursuant to this Agreement shall

be payable by the thirtieth (30th) day from the date of receipt of such invoice.

Either Party shaH inform the other Party, in writing, of any amount(s) included in

the final or actual portion of the InVOice, which may be In dispute. The date ~f

such disputed amount(s) shall be extended to thirty (30) calendar days from tr,e

original due date of the Invoice. Post payment disputed amounts shall also be

declared in Writing to the other Party subsequent to the payment and receipt of

funds applicable to the final or actual portion of any invoice. Such post payment

disputed amounts which are resolved in favor of the party who paid the

disputed amount shall be payable to said party by the thirtieth (30th) day from

the date the dispute was resolved. 'Nhen the payment date falls on a weekend

or holiday, the due date shall be the next bUSiness day.

6.0 Limitation of liabilitv/lndemnity

6.1 To the extent not prohibited by law. each party shall defend
indemnify the other and hold it harmless against any loss, cost,
claim. injury or liability arising out of negligence or willful
misconduct by it or its agents or contractors in connection with Its
provision of facilities and services or other performance under tl1IS

Agreement. The Indemnified Party agrees to notify the other party
promptly, in writing, of any written claims. lawsuits. or demand icr

which the other party IS responsible and to cooperate in every
reasonable way to facilitate defense or settlement of claims.
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62 The indemnifying party under this Section agrees to defend any
suit brought against the other party for any such loss. cost. claim.
injury or liability. The indemnifying party will not be liable under
this Section for settlement by the indemnified party of any claim.
lawsuit or demand if the indemnifying party has not approved the
settlement in advance unless the indemnifying party has had the
defense of the claim. lawsuit or demand tendered to it in wntlng,
and has failed wrongfully to assume such defense.

6,3 Without limiting the generality of the foregoing, to the ex.tent that
any services are performed in the State of Ohio each party hereby
waives any immunity from its obligations to defend. indemnify and
hold harmless the other party, its corporate affiliates. t..'ieir officers.
employees and agents against and from claims by employees of
each party. which immunity would otherwise arise by operation of
Ohio Revised Code §§4123,74 and 4123.41 and Section 35.
Article II. Ohio Constitution or any other statute or constitut:onal
provision.

6.4 Each party shall use reasonable efforts to perform its
commitments under this Agreement; however. neither party shall
be liable to the other fo~ any loss. nor for defects or equipment
failures, caused by conduct of the other party, the other party's
agents. servants. contractors or others acting in aid or in concert
with the other party.

6.5 In the case of any loss. cost, claim. injury or liability arising from
the negligence or wiilful misconduct of both parties, aach party
shall bear. and its obligations under Section 8 shall be limited to.
that portion of the resulting expense caused by its (including that
of its agents. servants, contractors or others acting in aid or
concert with it) negligence or misconduct.

6.6 Except for indemnity obligations which arise with respect to third
party claims. each party's liability to the other for any loss. cost.
claim. injury, liability or expense. including reasonable attomey's
fees, relating to or arising out of any negligent act or omission in
its performance of this Agreement (not involving willful or wanton
misconduct), whether in contract or in tort. shall be limited to a
credit for the actual cost of the services or functions not performed
or improperly performed.

6.7 Neither party shall have any liability whatsoever to or through the
other for any indirect. special. or consequential damages.
including, but not limited to loss of anticipated profits or revenue
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or other economiC loss In connectIon wIth or arising from anything
saId, omitted or done hereunder. even If the other party has been
advised of the possibility of such damages.

6.8 Ameritech is not liable for the accuracy and content of CNA data
Exchange Carner delivers to Amefltech. Rather, Exchange Carner
is responsible for the accuracy and content of such data and
Ameritech is the custodian of such data and is responsible for
maintaining the accuracy and content of that data as delivered.

6.9 Notwithstanding Amentech's agreement to indemnify contained
herein. under no circumstances shall Amentech incur any liability,
direct or indirect. to any Person who dials or attempts to dial, the
digits "9·1·1- or to any other Person on whose behalf a 9-1-1 call
is made.

6.10 These remedies shall be exclusive of all other remedies against
Amentech or Exchange Carner. their affiliates. subsidiaries or
parent corporation (including their airectors. officers. employees
or agents).

7.0 Record Retention

Except as otherwise required by law or agreed to in writing, each Party

shall maintain all books, records. contracts. instruments, data and other

documents, including all accounting records, and any other information that

may be stored on any computer medium (collectively, the "Records-), relating to

the performance of its obligations under this Agreement for a period which

shall be ti'1e greater of: (I) tvYelve (12) months. (except for mechanized records

which shall be kept for tvYo (2) months) or (ii) each party's existing corporate

records retention policy. if any, or (iii) the period required by applicable federal,

state or local laws. Each Party may review the other Party's records. at the

reviewing Party's sole expense. upon thirty (30) days' prior written notice to

such Party. Such review will be conducted during the non-reviewing Party's
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normal business hours and. while on such Party's premises, the reviewing

Party andlor its agent shall abide by the non-reviewing Party's established

security regulations and such other reasonable conditions as the non­

reviewing Party may deem appropriate.

8.0 Dispute Resolution between Executives.

Other than those matters involving injunctive relief as a remedy, the

parties shall attempt in good faith to resolve any dispute arising out of or

relating to this Agreement promptly by negotiation between executives who

have authonty to settle the controversy and who are at a higher level of

management than the persons with direct responsibility for administration of

this Agreement. Any party may give the other party written not:ce of any dispute

not resolved in the normal course of business. Within seven (7) bUSiness days

after delivery of this notice. the receiving party shall submit to the olher a written

response. The notice and the response shall include (i) a statement of each
- I

party's position and a summary of the arguments supporting that position. and

(ii) the name and title of the executive who will represent that party and of any

other person who will accompany the executive. Within fifteen (15) business

days after delivery of the disputing party's notice. the executives of both partIes

shall meet at a mutually acceptable time and place. and thereafter as often as

they reasonably deem necessary, to attempt to resolve the dispute. All

reasonable requests for information made by one party to the other will be

honored.

(a) All negotiations pursuant to this Section are confidential and shall be

treated as compromise and settlement negotiations for purposes of

federal and state rules of evidence and shall not be admissible for any
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purpose. In any form or In substance. In any subsequent litigation or

alternate dispute resolution should the negotiations pursuant to this

Section not resolve any dispute.

(b) If the matter has not been resolved within forty-five (45) days of the

disputing party's notice. or if the parties fail to meet within thirty (30) days.

either party may, but shall not be required to. initiate non-binding

mediation of the controversy or claim under the then-current Center for

Public Resources rCPRO) Model Procedure for Mediation of Business

Disputes or proceed with any other remedy permitted under law or

equity

(c) Continued Performance. Amentech shall continue to provide services

under this Agreement during the dispute resolution proceedings and

Exchange Carrier shall continue to make payments to Ameritech in

accordance with this Agreement.

9.0 Miscellaneous

9.1 Comcliance. Each party shall comply with all applicable federal.
state. and local laws. rules, and regulations applicable to its
performance under this Agreement.

9.2 Indeoendent Contractor. Each party shall perform services
hereunder as an independent contractor and nothing herein shall be
construed as creating any other relationship between the parties. Each
party and each parties' contractor shall be solely responsible for the
withholding or payment of all applicable federal. state and local income
taxes. social security taxes and other payroll taxes with respect to their
employees, as well as any taxes, contributions or other obligations
imposed by applicable state unemployment or workers' compensation
acts. Each party has sale authority and responsibility to hire, fire and
otherwise control its employees.

9.3Force Maieurfl. Neither party shall be liable for any delay or failure In
performance of any part of this Agreement from any cause beyond its
control and without its fault or negligence such as acts of nature. acts of
civil or military authority. govemment regulations, embargoes,
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