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ITEM IX - SERVICp PBOyIpOB NUMBER PORTABILITY

T-155 P.10/15 Job-DOe

I.N,C,m Per Mpnth.w

A. SPNP·R..-note
Service Orderml Charlc, per occasionlll $38.44

per number pOrteC1, Including
additional call paths $19.75 $2.86

per additional call pathl1l S10.30 TBD

B. SPNP·Direct

Service Ordering Char,c, per occuion131 $38,44-

Service Establishment Charge
per SPNP·Oirect trunk group,
per switch $56.53

SPNP·Direct Channel Termination
chargCl, per SPNP·Dircct va
channel termination $34.56 518.16

per SPNP·Direct DSl
channel termination $280.20 $119.28

SPNP-Oireet Number Charics,
per number paned $ 3.23 $.030

III

I2J

/3/

Line CODnCicdon charaC:I apply.
Service Ordering charlcs for additional call capacity for & ported number ue not applicable if ordered
coincident with ita spocific ponec1 number. If ordered SUbsequent to SPNP·Remole ServIce or with an
unrelated poned number, Service Ordering charles apply pet occasion.
Service Coordination Fee Charses apply.

.UI Rates suspended pondina conunll&lon approval of. eomptciclvely neutral CO&t recovery mechanism.
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14/

lSI

IGI

m

I,N,C,I~I Per MomhlJl

SPNP·Olrect Transport ChargeS,14I151

per SPNP·Dlreet VO transport UNMDT $0.00 $0,00161

per SPNP-Direet va wlo transport/ll UNMDC m nJ

per SPNP-Oirect OSI transport UNMDP
per SPNP-DlreCl DSl W/o transponN UNMDl SO.OO 0,00

Subsequent additions. deletions or
rearrangement of SPNP·Direct trunk
tcnninations in addition to above
charges

per ~cllSion REAJD 21.35 0.00

Service ordering charles. IS shown in Part 3, Section of &his tariff apply.
Line connection charaes. u shown in Part 3. Section 1 of this tariff. apply.
Races for unbundled PBX ground start loops apply, as specified in Section 2 of this tariff.
SPNP Direct OSl Transport ia proviaioned at the raloM and char.ell for OSl sorvice as .cpeeified in part 15,
Section 3 of this tariff.

6:1.776,.,.' OUU1 1210<: !lnS20n MichiganStitciB'Sdhec:f.'We· 14
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III Where SPNP Direct is provisioned.
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5911 SBRVICES PROVIDED:

BXHIBIT PS-!

RATE TABLE - MICHIGAN

T-155 P.13/1! Job-ODS

Automatic Number Identification (ANI), Automatic Location Identification (ALl) and selective roudl1l (SR),
charge per 1000 ACCCS5 LinesW serviced by lbe E911 Network: TBD

The per 1000 Access Lines charle will include the fonowinl number of trunks per trunk group between the
Ameritcch Central Office and Ameritech Control Offices deemed lutrlCient to accommodate traffic:

Access Lines

01-1.S00 =
1,501-7,500 =
7.S01-18,SOO =
18,501-33,500 =

Trunks provided at
no adcl.ition&1 charge

TBO
TBD
TBD
TBD

Should !!xchangc: Carrier desire more lcunb than thOle delcribed above, BxohanBc Carrier ahall acquiro such
additional trunks from Ameritech at rates, terms and conditions provided in Ameritecl1's tariffs.

Optional Manual Update:

Address and Routing File
TBD

Update of the ALIlDMS data base from paper copies of service order activity
furnished by Exchange Carrier, charge per updated record: TBD

E9-1·1 Control Omce TBP
Software Enhancement·
Connection Charse

SBRVlCESPROV]DED

A. Exchange Area(s) covered by Agreement:

Ameritech shall provide E911 Service described In Scc:tICII 3.' and MMpIe ].9 and selected by
Requesting Carrjef~in the Exchange Area(s) in whieh both or the following conditions are met: (1) R.equesting

J.tl Or fraction thereof. The minimum charge will be balled upon 100 Access LiDes. Number of Access Lines
applicable will include all line5 contained withm tba ALIJtlMS datl bue, lncludilli those that are outside of the
Customer's acosraphical boundary jurisdiction, but within Roquostlna Carrier's exchange boundary and sot for
roudng vi" the 5911 notwork.

n ,'liS'. 9 DUU1 131DC tunou MichilJ.~lSjSdhed16- 16
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l:arrier 1& authorized to provide local exchange lemces in such ExChange Area(s). anl1 (2) Ameritech Is the
911 service provider in such Exchanac Area{s).

B. RequestinS Carrier Updates:

If lUque&ting Carrier elects to fumilh daily updates co the Culcomer infonnation contained within the
Requesting Carrier database, Ameritech will provide Requestinl Carrier with the proper aelelress to which
updates should be sent.
AMIlII6SSU l406l\IS UOI 1U644-1

61""6'.9 on", Ul0C IU12013 Michigln9r.6:iSjS&edlaTe • 17
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T,Mrnn SwitliibiDi

BeUcore TR-TSY-OOOS40, Issue 2R2, Tandem Supplement, 6/1/90
GR.~5-COR£

GR-1429-CORE
GR~2863-CORE

GR-2902-CORE

T-l!5 P.l!/l! Jgb-OD8

BeUeore PR-64, LATA Switching S)'1tImS Geaeric Requirements (LSSGR)
Bellcore TR-NWT..QQ0499, Issue 5, Rev 1, AprU 1992, Transpon Systems Generic

Rcquirements (TSGR): Common Requirc:m=ts
Sellcore TR-NWT..()()()418. Iasuc 2, December 1992, Generic Reliability Assurance

Requirements For Fiba' Opdc TraDsport Systems
Bellcore TR-NWT-OOOOS7, Issue 2, January 1993, Functional Criteria for Digital Loop

Carriers Systems
Dellcote TR-NWT-OOOS07, IIsue S, December 1993, LSSGR - Transmission, section 7
BeUcore TR·TSY-0005U. Issue 2, luJy 1987, Service Standards, a Module (Section 11)

of LATA Switching Systems Generi'-1 Rcquircmcnta (LSSGR. PR~NWT-000064)
Dellcore TR~N'WT-000393, January 1991, Generic Requirements for lSDN Basic Access

Dlgltal Subscriber Lines
Bellcore TR-NWT~09. December 1991, Generic. Requirements and Objecuvell for

Fiber In The Loop Systems
Bellcorc TR·NWT-OOOSOS. Isme 3 , May 1991, LSSGR Section S, Call Processing
Dellcore LSSGR Ttl-TSY-000511
BeUcore TR·NWT-001244, Clocks for the Synchronized Network: Common Generic

Criteria
ANSI T1.105-1995

Network marface noyi;e

Be11'-1ore Technical Mvlsol')' TA-TSY-OOOl20, "Customer Prem1seI or Network Grmmd
Wire"

Bcllcore Generic Rcquitement GR-49-eoRE, "Ges1erit Requirements for Outdoor
Telephone Network Interfaca Davice&"

Bellcore Technical Requirement TR-NWT..()Q239, "Indoor Telephone Network Interfaces It

Bellcore Technical Requirement TR-NWT..Q0Q937. "Generic Requirements for OUtdoor
and lDdoor Buildin£ Entrance"

Sch. 2.3 - S



STATE Or: MICHIGAN

BEfORE THE MICHIGAN PUBLIC SERVICE COMMISSION

•••••

11\ the matteT of the petition of )
"TlcT CO~'1CATIONSOF MICHIGAN, INC., )
for arbitration to establish an intercoMcction )
qreemcnt with Amerltc'ch Miehi'ln. )

)

Case No. U-11151

In Lhe matter of the petition of
AMERlTECIJ MtCHIGAN for arbitration
to cstAblish an inl,crconnection agreement with
AT&T Communications of Michi,an. Inc.

,
I

)
)
)
)
"

'...

At the November 26, 1996 meeting of the Michigan l'ublie Service Commission in Lansin•.

Michigan.

PRESENT: Hon. John G. Strand, Chairman
Hon. John C. Shea. Commissioner
Hon. David A. Svanda. Commj~sioner

1.

ltlsrony QF pRocm:;QJNGS

.)1'1 A'Jgu~t 1, 1996, AT&T Communir.ations of Michilan, Inc., (AT&T) filed a petition fOT

(l,rbiuation with the Cotnmission reluding the terms. conditions, and prices for interconnection

L'id :clatcd arn.ngements with Ameritech Michigan pursuant to Section 2S2(b) of the federal

'fclccommunieations Act of 1996 (the PTA), 47 USC 2S2(b). In accordance with the prcx~·



-'

-'

curcs adopted by the Commission's luly 16, 1996 order jn CaseNo. U-11134. AT&T filed

proposed direct testimony and exhibits in conjunction with Its peti\ion for ubitrltion.

On August 2. 1996. Ameritcch Michi&an flied • petition for arbitration requesting that the

Commission arbitrate issues related to collocation of AT&rs equipment on Amcriteeh Michi·

lan's premises, AT&rs costs for local traffic termination. and AT&T's obligations under

Sec.;tion 251 of the FTA. Subsequently. the separate pclitionl filed by AT&T and Amcritcch

Michigan were consolidated into a sinsle arbitration procoedin, and an arbitration panel

cor.sisting of Administrative Law Judge Roben E. Hollensneac and Commiuion S:.fr members

Ann It Schneidewind and Louis It Passuiello was assiene.d to preside over the arbitration

proceedings.

On August 14, 1996, the panies first met with the arbitration panel to estl\blish a procedural

fnmework for addrening disputed is~ues. Following the initil\l meeting, each party met

scpara~ely with the arbitration panel to discuss the merits of the issues to be considered in the

arbl tr",tion proceeding.

On Al.lgl.ll\t 26, 1996. AmeritC'h Michican filed its response to AT&T's petition, On

Aug:JSl27, 1996. A1'&T filed a response to Ameritech Michig~n's pelition.

On September 13, 1996, AT&T submitted a marked up version of the proposed arbiiralion

ag.'ccmcnt that sets forth all of \he terms Ilreed to by the parties as we]) AS each pany's pro-

posed corm'act Iingulac fOT all of the disputed portions of the contract...
On Septemher 17. 1996, each pan)' 5ubmittcd I proposed decision to the arbitration panel.

Ameritcch Michigan also submitted I marked up agreement along with a list of annotations

concerning differences in the contracts.

P.ge 2
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On September 24, 1996, the panies made oral prcsenta.lions to the arbitr~tion panel in

support of their positions. On September 25, 1996, the parties rebutted the other pLoty'S

presentations.

On Octobcr 1. 1996, AT&T submhted lupplemenLal information ,clardinl rcsolved issues.

On OClobe: 2, 1996, the panies jointly submitted a version of the proposed intcrconneetion

agreement including both resolved conuact lan&u~&e and proposed language of both Ameritcch

Michigan and AT&T in disputed areas.

On October 28, 1996, the arbitration panel issued its decision. In so doing, the arhitration

panel identified 55 issues that the parties had been unahle 10 resolve through negotiations. For

each issue, the panel italed ilS dedsion and the rationale underlying its determination.

On Noyember 7, 1996, Ameritech Michigan filed its objections to the decision of the

arbitration pa.-leI. On November 8, 1996, AT&T filed its objections:1

It.

DlSCUSSIO~

The ubitration panel's decision identified and proposed resolutions for 5S ccmtestec issues.'

It now appears that 18 of the. issues arc no 10nler contested.

J,ttr&T's objections were filed one day Jale because its courier WAS delayed by I. motor
vehicle accident.

21n its luly 16, 1996 order in Cue No. U·l] 134, the Commission direete(l that the
arbitration panel should limit its deeision on each issue to sctectin& the position of one of the
parties on that issue unless the result would be clearl)' unreasonable or contrary to the pub1ic
interest.

Page 3
U·11151. tl·l11S2
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In their seplTlte objections, neither Amerltech Miehi&~ nor AT&T raised an)' objections to

the arbitrltion PMcl'S disposition of Issues 5,9, 13, 19,291 37, 39, 40,46,471 SO, and 51. In

addition, the objections raised with rqard to issues 11, 12, 14, 17, 18, and 20 are limited to

merely pointing out that the~c matters were resolved by an October 21, 1996 agreement that was

apparently not sobmined to the arbitration panel until the day before the panel's dechiion was

ori~inaJly scheduled to be released, which accounts for the pane]'s f.llure to ackrlowleclgc these

agreements in its decision. finall)', M examination of the objections reveals that some of the

rema.illins issues were atlcast partiall)' resolved by the partics' last minute agreement.

.In analY1ins the remaining contested issues, the Commission has chosen to IrCluJ'l the issces

by their subje.ct matter rather than to proceed scquentiidly through them. Atltlilionally, to

further expedite the Commission's decision process, determinations reached by the arbitration

panel regarding i$liues not discussed in the body of this order are considered by the Commission

to have been properly Md finally resolved for the reasons set forth in the arbitration panel's

October 28, 1996 c.lecision.

Issues 1. 2, a.nd 49 of the arbitratiCln panel's d~ision conc~rn pricina issues that were not

te~olved throu&h negotiation between the parties. Issue Ilnvol"es the e£tablishment of interim

ynees fo)' reciprocal compensation. transitina. unbundfed network elements/combinations,

Page 4
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collocation. and structures (poles, ducts. conduits. and rlahta-of-wAy issues),' Issue 2 concerns

the size of the discount from retail prices that should be appJicable to AT&T's wholesale

purchases of network services from Ameritech MichiJ&n that will be resold to AT&T's retall

cus1Onlers. Issue 49 concerns whether the interim 1"ltcs cont&;ncd in the arbitration agreemt:\t

should be replaced on a prospccti"e or retrOactive basis by permanent rates that wHl be

es~bH~hed in a future proceeding.

With regard t('lls~ues I. 2, and "9. the arbitration panel rejccted Ameritech MichilM'S

positions in favor of AT&T's poSLtions on most elements of the issues. However, the arbitration

panel's determinations regarding the pricing of dedicated transpon. switched transport. signaling

and database sc.rvie~s, o;>erator and directory services, and collocation rejected the positions of

both Ameritech Michigan and AT&T in favor of existinl FCC interstate access rates.

With regard to Issue J, Amcrit~h Michigan argues that the arbitration panel's decision

impro;>erly ignored Amer:it.ech Michigan's reformulated cost studies, which Amcritcch Michigal'l

~ltemptcd to present to the panel on Septemher 24, 1996. The Commissior. finds that the

reformulated cost studies were properly rejected.

"he schedule in this proceeding included a September 17, 1996 deadline lor the parties to

submit their positions regarding all conlc5tedprovi5ions of the interconnection 'sreement. On

that date, Atneriteeh Michigan submitLed its positions on the contested pricing issues, which it

.-- .- .- -.-...-

.'The Commis$ion is aware that various aspects of Jssue 1 arc no lonler in dispute
because neither party raised an objection to the arbitration panel '. decision, These malters
include the arbitration panel's determination that the existina Federal CommunicaUons
Commission (roCC) interstate access rlttS should be applied on an intcrin' basis for dedicated
tnnsporl, switched transport, sianaJinl and databast ser"iees. ftnd operator and directory
services. Therefore. the arbitration panel's findings on these matters should be incorporated
by the 1'2'J1ie.s into thtir interconn~ion"greement.

Page S
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hacl developed on the basis of previous toti.l service long run incremental cost (TSLRIC) studies.

However, the TSLRIC studies underlyina Ameriteth Michigan's arbitration pricing positions

hid been rejected in the Commission', September 12. 1996 order jn CaleS Nos. U-10860,

U-1l155, and U-1l156. Indeed. in rejccting AmeriteCh Michigan's TSLRlC studies, th~ Com-

mission found that they were inconsistent with the cosling principles estab1i~hed in Case

No. U-I0620.

At the September 24, 1996 oral pre$entaLion to the arbitration panel, Ameril"h Michigan

attcmj'led to submit COSI s~udies that had been refonnulated in response to the Commission's

September 12, 1996 order in Cases Nos. U·I0860, U·1l1SS, and '(,1-11156 with regard to P.1)

unbundled network elements and interconnecLion and call termination services. The arbitration

panel refused to consider the reformulated studies, statin, that it would not ac.:cept any informa-

tion Sl.:bmitttd after the filinG deadline.

WBMeball·styleW arbitration exposes both panics to the same risks. Each pitrty to the arbi·

m.tio:1 process was aware that its position on an issue would be rejected if the other pan>,'s posi.

tion were found to be more reasonable. ACCQrdingly, tach participant shollid have been mOli-

val~ to abandon \Jnre.alistic positions in favor of more reasonable ones. Amerlteth Michigan is

501cly responsible for determining its ne;otiation and arbitration sta.nces. Amerit~h Michigan

nOl only prcpa.rccl the flawed cost studies, it also c.hose to base its nc;otiation IlId arbitration

posilions on those studie5. As such. Ameritech MichiCM has no one but itself to blame for the

predicament ~U$ed by the Commission's September 12, 1996 rej"tion of those studies.

The Commission finds that the ubitrntion panel's refusal tu pennit the introduction of

Amcritcch Michii"n's reformulated cost studies WAS neither arbitrary nor capricious. As eRrl)'

Pale 6
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as January 19, 1996, Amerit~h Michigan was placed on notice that its cost studies were of

questionable validity.4 Despite being forewarned, Ameriteeh Michigan chose to base its neioli-

ation stance and arbitration positions on questionable data. Given the strict time limitations

specified in the FTA fOI arbitration proceedings, the Commission is persuaded the arbitration

panel acted properly in rejecling Amerite.ch Michigan's September 24, 1996 attempt to

drasti:ally revise its positions in this proceeding" Accordingly, the Commission firycJs that th~

arbitl ation panel acted properly in refusing to consider Ameriteeh Michigan's reformulated CC'lst

s~~c~cs.

Having properly rejected AmeriLech Michigan's reformul2.tW cost studies, Ole arbitration

panel was faced with adoption of one of the two positions advocated by the panies in their

September 17, 1996 fiJjli~s. The panel opted for AT&T's price estimates, which were based on

cost info;ma~ion supplied by Amcritech Michigan that was adjusted by AT&T, instead of the

price estimates th"t were snp;>oned by Amcritc.ch Mic;higan's discredited cost studies_ In so

dcir,g, the arbiLration panel clearly ;ndic.te.d that AT&T's price estimates should be relied upon

liS all int~rim measure. In reaching its conclusions, the arbitration panel o~served that the statu-

tor)' pricing requirements for local intc.rconnection services are govemcd by state and federal

'In a proposal for d~ision issuw on lar.u.lry 19, i99S ;rl C;I;C No. U-I08601an
admini$\r~live lnw judge found that portions of Ameritcc.h Michi&an's TSLRIC studies were so
flawed that they should not provide the basis for establishment of rates for interconnection
arrangements between providers of basic local exchange service.

'Indeed, as IUogni7.ed by the arbitr».tion panel, it would have been unfair to allow
Ameritech Michigan to unilaterally revise its positions on the issues without affording AT&T
additional time-to do likewise.

Page 7
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laws that provide similar standards.' The PCC's approach calls 'for I portion of common costs

La be included in the pricinl or intercoMccUon items. Under MichIgan law. until January 1,

19~7 common costs arc not considered. [Sec Section 352 of the Michigan Telecommunications

Act, 1991 PA 179, IS amended by 1995 PA 216, MCL484.2101 et seq; MSA 2Z.1469(101)

ct seq. (the M1·A)]. However, b~use Section 352 of the MTA also provides that, effective

Ja.'1uary I, 1997, prices shaH be determined pursuant to ajust and rea$Or.a.ble pricing standard

with regare! to interconnection services. the onl)' clearly defined difference be.twun the state anci

federal methodologies will have a '\Jery limited cff~t on rates.

Moreover, the panel proposed that jf the Commission's ultimate determinations in Cftses

Nos. U·111SS and U-l I 1~6. or on Amerilech Michi:a.n's Advice No. 2438(13). support any

different pricin& conclu:.ions for services ~ddTesse.d in this proeccdin:, s\lch chan2ts should be

incorporated into the interconnection acreement. Additionally, the arbitration panel made a

s:miJar recommendation with respect to any ChM&~ that result from ,the FCC or the Commis-

sion revisiting the topic or pricing of locat interconnection services in the nul' future.

In light of the arbitration panel'S recommendations, the Commission is not persuaded that

the panel's findings violate slate or feoderallaw or unconstitutionally take Ameritech Michi~ants

property without just compensation. The interim rates adopted by the arbitration panel are its

best estimate of Amcritpch Michil~'S costs as determined by TSLRIC data. The Commi:sion

seriously doubts Am,ritcch Miehi$pn', claim thllt I}')pro','al of the ar1:litratinll ;'ancl's decision

'The Lrbitratlon panel founei that the onl)' sianifiCOltT\t difference between the state and
federal methodologies in the pricina of local intcrconne.ction services involves the treatment of
common COSts.

pzge 8



will jeopardize its finatlcial intelrity, Ccttalnly, there is no.thin& in this proceeding to support

that contention. Accordinaly, Amerilech Michigan'. objectio~s to Issue) arc rej~ted.

The only Issue 1pricing concern raised by AT&T involves collocation prices, The arbitra-

lion panel determined thnt Ameritech Michi,an's eX1stini PCC cariffntes for collocation should

be incorponiled into the interconnection I&rcement, AT&T maintains that its proposal for collo-

cation prices was developed on the basis of Ameriteeh Michi,a.n's actual cos~s of provic1ini

collocation. According to A"&.T, usc of the existin~ inteutate wiffed rates for collocation is

unreasonable beCA.use those r"t1tes were developed by the FCC through usc of a fully distributed

cost methodology that incorporates excessive overhead loadings, A'r&'f stesses that the FCC

iuspcnded Ameritcch Michigan's nlost recent collocation tariffs beca\lse the rates appeared to be

excessive, In any event, AT&T uTses the Commission to specify thAt the Tlllt that is adop:c.d

shC'l~Id be applied only Oil In interim basis. Accordin~ to AT&T, Ameritech Michigan's costs

of co1to:.ation should be suoj~t to review, with the interim rates being replaced as soon &s more

competitive pri~ arc. determined through properly conducted cost studies,

n.e Commission finds that AT&T's objection to the use of Amentech Michigan's existing

interstate rates for collocation should be rejected. It makes little sense to aclopt n new rate for

collocation when an cxistina tariffed rate exits (or es.sentiall)' the same service. Accordingly,

AT&T', objection to the collocation pricin& issue is rejected.

With re&lTd to Issue 2, which involves a determination or the wholesale discount, applicable

to purchases by AT&T lor resale to its retail customers, Amerllech MichilM lrlUCS that the

arbitration panel's determination to adopl AT&T's proposed 25" discount is flawed. According

to Amcritcch Michigan, the arbitration panel misunderstood Amcrite.ch Michiaan's method-

Pa,c 9
U·ll1Sl. U·111S2



ology, which it claims is superior to AT&T's unsuppon.ect estimate, Indeed, stressina that

AT&T's initirJ position called for a discount in excess of 40%, Amerileeh Michia&n arlues that

its rates should be adopted by the CommiS'ion because they are .uppoJ"tC(l by its avoided cost

study, not gUClswork.

The Commission finds that the arbitration panel shol.l14 not have adopted AT&T's 25%

wholesale diseount rate. In reaching its determination, the arbitration p3nel recognized that ~the

most reliable dj~cO\lnl. probably lies somewhere betw~n Amcrite.:h's ]3" and AT&T's 41.1 %

based on its Avoided Cost Model." Decision of the Arbitration Panel, p. 26. n.e Commission

is persuaded thM, after citing potentialllawJ in the approaches taken by the p4l.nies and in light

of the parties' adherence to extreme positions, the arbitration panel should have abandoned the

inflexible "baseball-style" arbitration selection process, which it was rJlowed to do pursuant to

the directives in the Ju1y 16, 1996 order in ClUe No. U·11134, in favor of a more acceptable

option on this issue. Indeed, in its First Report and Ortler,' the FCC p:-oposed a wholesale rate

discount in the range of 17 % to 25 ~, Accordingly, implcmenUltion of i 2S % dis;;ount rate

constitutes adherence to a rate I.t the hishe~t end of the range of rates, despite evidence that the

majority of the wholesale discount rates considered appropriate by the FCC actually fell between

18.74% and 21.11%'.

'First Repon and Order, In the Matter of Jmp1ementalion of the l.oeal Com.,ctition
Provisions in the Te]e(;:Ommunications Act of 1996; Interconnection between Local Dxch&n,e
Carriers and Commercial Mobile Radio ~ervicc Providers. 61 fc4. RCI. 4'476 (1996)
(codif1t~.c\ in 47 CPR pts, 1, 20, '1, and 90), $tayed in p~ pendin& appeal in Iowa Utjljtjcs

llaud " ,"MeAl Communications Cpmm, decided October 15, 1996 (CA B, Docket
No. 96·3321 et at).

. 'First Repon and Order, 1lJ;)tl, pu,,&raph 933, page 470.

Pa~e 10
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nlC Commission fmds that it would be more appropriate to use a wholesale discount rate of

2290 in the interconnection aaraemcnt. A discount rate of 22 %is rcasonabJe because it is

temporary and because it lies closer to wholesale discount nt~ thac were previously determined

in two states that ~plicil1y applied Section 252(d)(3) of the FI'A in reachina their decisions.'

Accordingly, the Commlssion finds that the discount rate of 22 ,. is appropriate and should be

incorporated into the inter~nnection agreemcnt,lO

Finally, Issue 49 involves an effon by the parties to predetermine whether changes in the

contract priees should bc applied retroactively or prospectively. II Anlcritcch Michiill.n urges

adoption of contract language that would make price ehan&cs fully retroa.:live to the effective

date of the contract. On the other hand, A1'&T proposcs 10 reserve each party's rights W"Id

reme.uie~ with respect to the culleclilln uf ntes or 'hlr&e~ un a retroactive OT prospc.ctive basis.

11'1 its objections, Atneritcch Michigan concedes that Conarcss L"Id the FCC have authority

to cHrC:l whether or nol a subsequeM chOU'lge should be 3?pliccl rctroactively or prosp~ti\'e1)',

Accordingly, Amerite.eh Michiaan insists that it is necessary t(l incOTpOM!.te hll'l&\lilgC in the

arbitration agreement that determines whether prices will be app]j~l retroactivel>' or prospc.c-

tively in the cvent that the pricin& rules arc cha.n&ed by a statute or an orde: that is silcnt on the'

·See paragraph 898 of the First Report and Order, ,UIJ:llZ,'pa:e 457, wherein the FCC
noted that the states of Georgia and Illinois derived aveT~ge wholesale discounts or 18,74 '0
and 20.07%, respectivcly.

'CAT&1' also proposed use ot volume discounts, which were rejected by the arbitration
panel ba..lOed on its finding that volume discounls have no basis or relalionlihip to pouible
avoided costs, The Commission aarces with this determination.

"'fhis issue applies to two sections of the arbitration agreement. Section 29.3 refers to
COl'ltract price chanlcs that are made to conform with A chanle in the ..,'... OT the FCC's
p:iciog rules. Section 29,S spc.eifieally relates to the replacement of interim prices by
permanent rates,
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subjeet. The Commission disa&rccs. There is no basis for" Ameritech Michilan's position that

new rates should always be applied retroactively to the effective date of the interconnection

asrcement, whether established by lc,islative or rtiulatCITy action. Adoption of AT&T's

proposal with relue! to the relroactivity of rate chan&es ensures the parties an opportunity to

address whether rates shouLd be applied retrOactively or prospectivel)' at the time the rate change

is being determined. Accordingly, the Commission finds that the arbitration panel's decision or,

Issue 4~ shoulcJ be approved.

AY2j1p·,jW)' of IDterCD:lDCC:tion Sendee or Network Elements

Iuue 54 concerns an effort by the panics to incorporate their interprtLations of Section

252(i) of the FrA, which requires a local exchange carrier to make 3vi'.ilablc an)' intereonncc-

tion, service, or network element provided under an agreement approved pursu.ant to Sc.ction

252 of the :FTA to which it is a pirty to My other requesting telc.communicntic'm ~arrier upon the

same terms and conditions as those provided in the air=menl.

AT&.T insim that Section 2S2(i) should be interpreted to mean that AT&.T is cntil1ed to

retain (1) aD)' unrelated te.rm or condition of its interconnection agreement and (2) any provi~ion

(If the agrecmenr th:lt relates to the processes, procedures. and systems for interconnection

urvices tha.t were implemented by the parties in the event that AT&T cJect~ to adopt an

individual inlerconnection, servicc, or network element arrangement contained in an a&recmenl

between AT&T and a third-party. On the other hand, Ameriteeh Michilln uilies that the

interconnection agreement should contain I provision' that denies AT&T the niht to avail itself

ot any arran~ement in an agreement between Ameritech Mich;&aJ1 and a third-pany jf Ameritech

Michigan demonstrates to the Commis!lion that it would incur zreatcr COlts to provide the
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arranaemcnt to AT84T than Ameriteeh Mic:hilan incurred to provide the amn&cment to thc

third-party.

Eaeh party offcred IMIUJle supponina its position on this issue to be incorporated as

Section 30.13 of the intcrconnection I&rccznent. The arbitration panel fuund thM AT&T's

proposed lanJ,uaae should be adopted. Amtriteeh Michi&M objects. Accordin& to Amc.ritcch

Michigan, the Jaw and common sense requirc that AT&T must adopt the terms and conditions of

an entire interconnection, servicct or network clement arranccment in Mother agreement as a

pacugc. Ameritech Michigan insists that Se;tion 252(i) should not be interpreted to allow

AT&T LO pluck an individual term or condition from anoLher interconnection agrument and

simply plu& it into its own interconnection agreement. In the alternative, Ameritcch Michigan

ar&lles that the Commission could adopt neither pany's 121l&\Ulle and allow them to pursue their

differing interpretations of Section 252(i).

Tbe Commission is persuaded that Ameriteth Michigal'lts aJtemati\lc resolution of this issue

is al'propril:lte and ~hould be adopted. Thc proper interprctation of Section 252(i) of the FTA is

a mlljor issue that docs not "ted to be addrencd It this time. This i~ pameularl)' tnIe in light of

the expedited nature of the interconnection agreement appTO\'al process. Therefore, Settion

30.13 of the intercoMection agreement ~hould be excised.

Transitinc refers to the delivery of traffic between AT&:r and a third-party local exchange

carrier (LEe) by Anlcritech Michigan throu&h use of Amerit~h Michi&M's switches and 10ca~1

intraLATA trunks. Anlcritech Michican insists that nothinc in the PTA or the Fees First

Report and Order requires it to provide tran~itin& service. While Ameriteeh Michi,an Is willing
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to ne;otiate with AOf&T for the provision of transitin, $erVice at commerciall)' reasonable rates,

terms, and conditions that have short-tum applicabilit)', it disaarees with the arbitration panel's

determination that Ameritech Michiaan is required by the FI'A to provide transiting service to

AT&T indefinitely.

The Commission finds that AmeTi~h Michigan's objection to the arbitratlon panel's deter-

mination regarding Issue 4$ should be rejected. As the arbitra:lon pa.:'lcl rcco&nizcd, absent

transiting, new competitors would filee a significant bamer to entry due to thcir inability to

simultaneously interconnect with every other LEC. Further, given that an important purpose of

the F'TA is to encouragc the development of competition in local exchange markels. the Com-

mission is not persuad~ that the l--rA ~hould be interpreted to allow Ameritech Michigan to

refllse to perform transitins scrvices. Inc!~, nothing ill the FTA suggests that Arneritech

Michigan may rcfu!le to rescll any element, (unction, or group of elemer.ts and functions tCl

AT&T for use in the tT'2J'\smission, routing, or oth:r provision of the telecommunications sen:ice

simply because a direct interconnection with AT&T and another tclecommuni~tions prOVider

might obviate the necessity for Amcri~ech Michi~an to perform tranSiting service. J=or a

comp~titivc marketplace to fluurish. new entrants must be able to provide service to customers

in an economically viable manner. Because Anlcritech Michigan's proposed Jangll~ge creatt) CI

barriCi to competition, the Commiuion finds the arbitration p~"el properly rejected it.

..

Issues 22 and 23 of the arbitration panel's decision concern matters related to telephone

directories. In Issue 22, the parties were unable to agree whether Amerite.:h Michi&M'!i obliga-

lion pursuant to Section 2S1(b)(3) of the FTA, whieh requires nondiserirninatory access to
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directory liltinss, extends to both Amcrltee:h Michiaan's ~hite and yelJow Plies directories.

Additionally, the parties could not aarce whether Ameritech Michialfl has an obli&ation to

deliver yellow pagcs dirDCtories to AT&T subscribers and whether AT"r has a filtlt to have its

customer contact informa.tion published in the informational pages at the bc&innin& of Amerit~h

Michigan's directories. Issue 23 relates to whether AT&T should deal direcUy with Amenlech

Michigan or the publisher of Ameritcch Michigan's directories.

Subjcct to one exception, the arbitration panel adopted AT&T's positions on these issues. 12

After re"'iewin& Amcrilcch Michi~ants C'lbj~tions 10 the arbitration panel's determini\tions, the

Commission finds that two revisions arc appropriate.

Fir~lt the Commission finds that the arbitration panel's determination reg.p,rdint Section 15.1

of the interconnection a~rccmcnt should be reversed. AT&T had proposed th~t priml"J')' listings

of AT&'r'~ customers should be included in Amcritech Michigar,'s white ar,el yellow pages

dirc.:torlcs. Amerite.ch Michigan proposecl thai such listings should be limiled to its white pages

directories.

In S~tion 251(0)(3) of the FTA, a Quty is imposed on allI.toes to permit competitive pro-

viderli to hl\ve nondiscriminatory- access to directory Hstin,s. In Section 271 (c) (2)(B)(viii) ,

Congress indi~ated that I Regional Bell Operating Company (R130C) can comply with the so·

called competitive chr.cklist requirements if ils interconnection a;reement includes I provision

permitdng the customers of competing carriers to have while pages director)' Jistings in the

RBOC directories. The: Commission finds that Section 271 (c:) (2) (I3)(viii) undermines AT&T's

UThe arbitration panel found that Section 15.2.S of the contract Janguage proposed b}'

AT&T should be amended to specify th&t Ameriteeh Michigan's obli&ation to distribute
d~r"{orics exu:ncis only to AT&T's rewe customers.
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l.Taument that the PTA requires Ameritcch MichiSatl to permit access to both its white and

y~1Jow pages directories. Accordingly, Ameriteeh Michigan's posillon on Section 15.1 of the

arbitration aafcemcnt 'hould be adopted.

S~ond, the Commission finds that the arbitration panel" determination rccudin& Section

J5,2,S of the interconnection alrecment should be reversed. The arbitration panel adopted

AT&T'S proposed languaGe for this section. Amcritech Michi&an U&ued that the }--y'A docs no:

require Ameritech Michi~an 10 deliver yellow pagcs dircctories 10 AT&T's customer~. The

Commission agrees. Because there is no obliiat~on under either the FTA or the M'l'A r~\Iiring

Amerit"h Michilln to publish yellow pages dir~torie$, the Commission ,crees that it should

not compel Ameritoch Michigan to distribute its yellow pages directories to the customers of

competing LEes. Obviously, the parties are free to reach an agreement on this jssue. There-

fore, the Commission agrees .....ith Ameritech Michiil\n that inclusion of AT&T's proposed

Ja.'gU2.£C for Scction 15.2.5 of the interconnection agreement should be rejeeted,u

. Howeyer, the Commission is not persuaded that Ameritech Michigan's objection to the

inclusion of information about AT&:T "Niees, ineludinllooresses and telephone numbers for

customer 5~rvicc, in the informational pales at the belinnini of Amc::ritech Michil!n'! white

and yellow pages directories should be adopted. The arbitration pan~l recommended adoption of

AT&T's proposed langullge. ror the reasons stated jn the panel's decision, the Commission

agrees.

\)Rejection of A'f&'j"'s propo.sed Janaualc for Section 15.2.S of the interconnection
agreement renders Amcritcch-Michi,an'. objection to Issue 23 moot.
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Access to Ametito::h MicbiJ,n's Rca! PeopeES)'

Issue 24 involvcs I dispute over Section 16.1.1 of the interconnection a:roemenl. The arbi-

tration panel adopted AT&T's proposal on this issue. Accordinc to the arbitration panel, tl'le

term "ri&ht-of-way" should not be interpreted to be limited to real cstate owned by third-parties.

Rather, the arbitration panel expressed its belief thai Section 224(f)(1) of the r-rA requires

Ameriteeh Michigan to ITant AT&T access to any property owned, leased, or otherwise can-

trolled b>' Amerit~h Michig2.n.

In its objcctions, Ameritech Michigan argues lhatlhc arbitration panel's acccpwlCC of

AT&T's langu?ge for Section 16,1.1 or the interconnection agreement goes too far. According

to Ameritcch Michigan, the term "right-of-w?}'" has a clear meaning under the law and is limited

to its existing rights-Of-wny over the land of third-parties, ·1'hcreforc, Amcritcch Michisan

insists that nothing in the FI'A obligates it to create new riahts-of-way across its own property.

Jnueed I Ameritcch Michi~ar. insists thaI Cor.ires~ could not have intended to ~l'2.nt requestinG

carriers access to 1t1l land owned by inculribenl LEes simpl)' because s'Jch laJ'ld might be suitab:c

for distribution facilities. Ra~her, Ameritech MichiC!n arg\les that Section 16.1.1 of the

arbitration agreement shou1d be limited to ensure access to only "poles, ducu, conduits, and

other rights-of-way,· not the broader "paLhW;l)'S" (:(Inleml"lil.ed by AT&T's position.

Section 25l.(b)(4) of.th~ FT~. requires all telecommunication carriers to IfIord access Co

their poles, ducts, conduits, and right$-('{-w"y to competiton on rates. terms, and conditions

that arc consistent with Section 224 of the FrA. However, Section 224(c)(1) of the Fl'A

provides that the rCC shaJl1aclc jurisdiction with respect to the determination of the rates,
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terms, and conditions for ICCCS$ to poles, ducts, conduits, ~d riahU-of..way in any cue where

such matters are reau1aled by I state.

Section 361 of the MTA lets forth Michiaan's current fClulatory scheme for access to struc-

lure, which is remarkably similar to the statutory scheme set forth In Section 224 of the PTA.

Accordingly, the Commission finds that its decision should be guided by federal and state law

on this iuue.

Sutje::t to one modifiC2.tion, the Commission is persuaded that the PJbitration panel's

adoption of AT&1· language fOT Section 16.1.1 of the contract is appropriate, According \0

AT&T's proposal, the term "rif,hts-of-way" is defined to include "easements, licenses, or any

o:her right, whether based upon arant. reservation, contract, law or otherwise, to use propert)'

suitable for cliSlribution facilities but docs not include property owned or leased by Amcritecll

Michigan which is not used or sui:able for distribution facilities such as business offices or

corporate offices." 1"he Commission agrees Wilh Ameritech Michigan thftt this defirlitioll sho~lc

be revised sliihl1y to cli'.rify thal Amcritech Michigan is not obligated to creatc new rights-of·

way across its own property. Accordingly, Section 16.1.1 of lhe arbitration agreement shol,;ld

define "rights-or..way" to include casements, Jicense~, or Ill)' other right, whether based upon

grAnt, reservation, contract, law or otherwise. to usc property if the property b used for·

distribution facilities.

.
Issues 41, 42, 43, and 44 Ire relaled to the concepts of indenlnification and limitation of

liability. 1'he arbitration panel adopted AT&T's proposals Wilh rca1rd to Issues 41,42, and 44,

but opted for Ameritcch Michigan's langulae on Issue 43. Both Amerilcch Michigan and

Page 18
U-lllSl. U·l 1152



;1"

AT&T nbc objections to the arbitration panel'. decisions. With regard 10 Issue 41, Ameriteeh

Michilln maintains that its proposal for Section 25,I (a) is more appropriate because it is not

limited to circumstances where the conduct that caused the loss was within the scope of cmploj··

ment of the individual whose conduct caused the loss. Accordina to Ameritech Michiaatl, the

problem with AT&T's propow is that it constitutes no\hil'll more than an attempt to specify in

the contract the circumstances \,lnder which n compan)' mi&ht ineur a lou to a third·party.

Ameritcch Michiean jnsi~ls that a better approach is to ensure that Amerilcch Michiaan's <JlJly lO

indemnify AT&T exactly parallels AT&T's exposure to its customer due to the conduct of

Amenlech Michigan's employee.

With regard to Issue 42, Amcritcch Miehiaan u&\Ies that the panel's adoption of AT&T's

proposed language for Section 12.7 of the agrccment constitutes an attempt to (orce Anlerjt~h

Michigan to demonstrate fault in circunlslances where the leU are in the cltclusive control and

knowledge of AT&T.

Tn Issue 43, AT&T maintains that its proposed languaae in Section 26.3.1 of the intercon-

ncclion agreement is intended to make Ameritech Michi~an's liability to AT&T coextensive

with AT&T'lliabiUty to its own customers. Addition~ly, AT&T ma:ntaln~ that Amerilcch

Michigan's position is nonsensical in situl\tions where the dil.ma&cs arise out of conduct that ilii

nol associated with a service rendered for a ~".

Finally, Issue 44 involves Ameritech Miehi&l\n's arjtument that the lan&uI&e proposed for

Section 6.5.2 should conlain 1$10,000 Jimitation on liability in rcco&nition that neither part), is

being c.ompensated for services rendered under Anlcle VI of the interconnection agreement.
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