JAN-16=87 19:38  From: 3174874700

SPNP-Remote
Service Ordering Charge, per occasion’

per number ported, including
additional call paths

per additional call path%

SPNE-Direct

Service Ordering Charge, per occasion™

Service Establishment Charge
per SPNP-Direct trunk group,
per switch

SPNP-Direct Channel Termination
charges, per SPNP-Direct VG
channe! termination

per SPNP-Direct DS1
channel termination

SPNP-Direct Number Charges,
per numbar ported

"

13

Line Connegtion charges apply.

T-185 P.10715 Job-008

LG Bar Month ¥
$38.44

$19.75 32.86
$10.30 TBD

$38.44

$56.53 -

$34.56 $18.16

$280.20 $119.28

$3.23 8.030

Service Ordering charges for additional call capacity for & ported number are not applicable if ordered
coincident with its spacific ported number. If ordered subsequent to SPNP-Remote Service or with an
unrelated ported number, Service Ordering charges apply per occasion,

Service Coordination Fee Charges apply.

¥ Rates suspended pending commission approval of a competitively neutral cost recovery mechanism.
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JAN-16-87 19:36  From:5174874700

SPNP-Direct Transport Charges, ¥/

per SPNP-Direct VG transport

per SPNP-Direct VG w/o transport™™
per SPNP-Direct DSI transport

per SPNP-Direct DS1 w/o transport™

Subsequent additions, deletions or
rearrangement of SPNP-Direct trunk
terminations in addition to above
charges

per occasion

[
5/
16/
Ll

Service ordering charges, as shown in Part 3, Section of this tariff apply.
Line connection charges, as shown in Part 3. Section 1 of this tariff, apply.

UNMDT
UNMDC
UNMDF
UNMDI

REAID

INCI!/

$0.00
ni

§0.00

21.35

1-185 P.11/716  Job-008

Per Monii™

$0 .mlﬁl
n

0.00

0.00

Rates for unbundled PBX ground start loops apply, as specified in Section 2 of this tariff.
SPNP Direct DS1 Transport is provisioned at the rates and charges for DS1 service as specified in Part 15,

Section 3 of this tariff.
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JAN-16-87 19:36  From:51T4874700 T-188 P.12/18 Job-008

a Where SPNP Direct is provisioned.
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JAN-16=8T7 18:36 From:5174874700 T-185 P.13/18 Job-008

EXHIBIT PS-!

RATE TABLE - MICHIGAN

E911 SERVICES PROVIDED:

Automatic Number Identification (ANI), Automatic Location Identification (ALI) and selective routing (SR),
charge per 1000 Access Lines!¥ serviced by the E911 Network: TBD

The per 1000 Access Lines charge will include the following number of trunks per trunk group between the
Ameritech Central Office and Ameritech Control Offices deemed sufficient o accommodate traffic:

Access Lines Trunks provided at
no additional charge
01-1.500 = TBD
1,501-.7,500 = TBD
7.501-18,500 = TBD
18,501-33,500 = TBD

Should Exchange Carricr desire more trunks than those described above, Bxohange Carrier shall acquire such
additional trunks from Ameritech at rates, terms and conditions provided in Ameritech’s tariffs.

Optional Manual Update: Update of the AL/DMS data base from paper copies of service order activity
furnished by Exchange Carrier, charge per updated record: TBD

Address and Routing File
TBD

E9-1-1 Control Office TBD
Software Enhancement -

Connection Charge

SERVICES PROVIDED

A. Exchange Area(s) covered by Agreement:

Ameritech shall provide B911 Service described in Section 3.9 and Schedule 3.9 and selected by
Requesting Carrier.in the Exchange Area(s) in which both of the following conditions are met: (1) Requesting

1 Or fraction thereof. The minimum charge will be based upon 100 Access Lines. Number of Access Lines
applicable will include all lines contained within the ALI/DMS data base, including those that are outside of the

Customer's geographical boundary jurisdiction, but within Requesting Carrier's exchange boundary and set for
routing via the E911 network.
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JAN-16-87 18:36  From:5174874700 T-188 P.14/15 Job=008

Carrier is authorized to provide local exchange services in such Bxchange Area(s), and (2) Ameritech is the
911 service provider in such Exchange Area(s).

B. Requesting Carrier Updates:
If Requesting Carrier elects to furnish daily updates to the Customer information contained within the
Requesting Carrier database, Ameritech will provide Requesting Carrier with the proper address to which

updates should be sent.
AAODBEISER 3060/5 LSOV 125644-1
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JAN-16-97 18:37  From: 5174874700 T-185 P.15715 Job-008

Tandem Switchi

Bellcore TR-TSY-000540, Issue 2R2, Tandem Supplement, 6/1/90
GR-905-CORE

GR-1429-CORE

GR-2863-CORE

GR-2002-CORE

Becformance Standards

Bellcore FR-64, LATA Switching Systeams Generic Requirements (LSSGR)

Belicore TR-NWT-000499, Issue 5, Rev 1, April 1992, Transport Systems Generic
Requirements (TSGR): Common Requirements

Bellcore TR-NWT-000418, Issuc 2, December 1992, Generic Reliability Assurance
Requirements For Fiber Optic Transport Systems

Bellcore TR-NWT-000057, Issue 2, January 1993, Functional Criteria for Digital Loop
Carriers Systems

Bellcore TR-NWT-000507, Issue 5, Dscember 1993, LSSGR - Transmission, Section 7

Bellcore TR-TSY-000511, Issue 2, July 1987, Service Standards, a Module (Section 11)
of LATA Switching Systems Generic Requirements (LSSGR, FR-NWT-000064)

Belicore TR-NWT-000353, January 1991, Generic Requirements for ISDN Basic Access
Digital Subscriber Lines

Bellcore TR-NWT-000909, December 1991, Generic Requirements and Objectives for
Fiber In The Loop Systems

Belicore TR-NWT-000505, Issue 3 , May 1991, LSSGR Section 5, Call Processing

Belicore LSSGR TR-TSY-000511

Bellcore TR-NWT-001244, Clocks for the Synchronized Network: Common Generic
Criteria

ANSI T1.105-1995

Network Interface Davice

Bellcore Technical Advisory TA-TSY-000120, “Customer Premises or Network Ground
Wire”

Bellcore Generic Requirement GR-49-CORE, “Generic Requirements for Outdoor
Telephone Network Interface Devices”

Bellcore Technical Requirement TR-NWT-00239, “Indoor Telephone Network Interfaces”

Bellcore Technical Requirement TR-NWT-000937, “Generic Requirements for Outdoor
and Indoor Building Entrance”

£177687.9 011897 1716C 96362003 Sch. 2.3-5



STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

LA B N N
In the matter of the petition of )
AT&T COMMUNICATIONS OF MICHIGAN, INC,, )
for arbitration to establish an interconnestion ) Case No. U-11151
agreement with Ameritech Michigan. )
—_— )
;
In the matter of the petition of )
AMERITECII MICHIGAN for arbitration )
to establish an interconnection agreement with ) Case No. U-11152
AT&T Communications of Michigan, Inc. )
)

At the November 26, 1996 mceeting of the Michigan Public Service Commission in Lansing,

Michigan,

PRESENT: Hon. John G. Strand, Chairman
Hon. John C. Shca. Commissioner
Hon. David A. Svanda. Commissioner
l‘
On August 1, 1996, AT&T Communications of Michigan, Inc., (AT&T) filed a petition for
arbitration with the Cotnmission regarding the terms, conditions, and prices for intczconnection
and sclated arrangements with Ameritech Michigan pursuant to Section 252(b) of the federal

‘I'clecommunications Act of 1996 (the FTA), 47 USC 252(b). In accordance with the proce-



durcs adopted by the Commission’s July 16, 1996 order in Case No. U-11134, AT&T filed
proposed direct testimony and exhibits in conjunction with its petition for arbitration.

On August 2, 1996, Ameritcch Michigan filed a petition for arbitration requesting that the
Commission arbitrate issues rclated to collocation of AT&T's equipment on Ameritech Michi-
gan's premises, AT&T's costs for local traffic termination, and AT&T's obligations under
Section 251 of the FrA.- Subsequently, the separate petitions filed by AT&T and Ameritech
Michigan were consolidated into a single arbitration proceeding and an arbitration panel
corsisting of Administrative J.aw Judge Robert E. Hollenshead and Commission Saff members
Ann R, Schncidewind and Louis R, Passaricllo was assigned to preside over the arbitration
proceedings.

On August 14, 1996, the parties first met with the arbitration panel to establish a procedural
framework for addressing disputed issues. Following the initial meeting, cach party met
scparately with the arbitration panc! to discuss the merits of the issues to be considcred in the
arbitration procceding.

On August 26, 1996, Ameritech Michigan filed its response to AT&T's petition. On
August 27, 1996, AT&T filcd a response to Ameritech Michigan’s petition.

On Scptember 13, 1996, AT&T submitted a marked up version of the proposed arbitration
agscement that sets forth all of the terins agreed 1o by the parties as well as each panty's pro-
poscd contract language for all of the disputed portions of the contract.

On September 17, 1996, cach party submitied a proposed decision to the arbitration panel.
Ameritech Michigan also submitted a marked up agreement along with a list of annotations

concerning differcnces in the contracts.
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U-11151, U-11152



On Scptember 24, 1996, the parties madc oral presentations to the arbitration panel in
support of their positions. On September 25, 1996, the partics rebutted the other party’s
presentations.

On October 1, 1996, AT&T submitied supplemental information regarding resolved issucs.
On October 2, 1996, the parties jointly submitted a version of the proposed interconnection
agreement including both resolved contiact langbage and proposcd lmguaée of both Ameritech
Michigan and AT&T in disputed areas.

On October 28, 1996, the arbitration panel issucd its decision. In so doing, the arbitration
pancl identified 55 issues that the partics had been unable 10 resolve through negotiations. For
cach issue, the pane] stated its decision and the rationale underlying its determination.

On November 7, 1996, Ameritech Michigan filed its objections to the decision of the

arbitration panel. On November 8, 1996, AT&T filed its objections.”

It

DISCUSSION

'The arbitration panel’s decision identified and proposed resolutions for S5 contested issues.?

1t now appears that 18 of the issues arc no longer contested.

IAT&T's objections were filed one day late because its courier was delayed by a motor
vehicle accident.

’In its July 16, 1996 order in Case No. U-11134, the Commission directed that the
arbitration panel should limit its decision on each issue to sclecting the position of one of the

parties on that issuc unless the result would be clearly unreasonable or contrary to the public
interest,
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U-11181, U-11152



In their separate objections, neither Ameritech Michigan nor AT&T faiscd any objections to
the arbitration panel’s disposition of issucs §, 9, 13, 19, 29, 37, 39, 40, 46, 47, 50, and 5. In
additior, the objections raised with regard o issues 11, 12, 14, 17, 18, and 20 are limited to
merely pointing out that thesc matters were resolved by an October 21, 1996 agresment that was
apparently not submitted to the arbitration panel until the day before the panel’s decision was
originally scheduled to be released, which accounts for the panel’s failure 1o acknowledge these
agreements in its decision. Finally, an examination of the objections reveals that some of the
remaining issues were at lcast partially resolved by the parties’ last minute agreement.

In analyzing the remaining contested issues, the Commission has chosen to group the issues
by their subject matter rather than to proceed sequentially through them. Additionally, to
further cxpedite the Commission's decision process, determinations reached by the arbitration
panel regarding issues not discussed in the body of this order arc considered by the Commission

to have been properly and finally resolved for the reasons set forth in the arbitration panel's

October 28, 1996 decision.

Drizing Provisi _
Issues 1, 2, and 49 of the arbitration pancl’s decision concern pricing issues that were not
resolved through negotiation between the parties. Issue 1 involves the establishment of interim

prices for reciprocal compensation, transiting, unbundled network elements/combinations,
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collocation, and structures (poles, ducts, conduits, and rights-of-way issues).’ Issue 2 concerns
the size of the discount from retail priccs that should be applicable to AT&T's wholesale
purchases of network services from Ameritech Michigan that will be resold to AT&T's retail
customers. Issue 49 concerns whether the interim rates contained in the arbitration agreement
should be replaced on 2 prospective or retroactive basis by permanent rates that will be
established in a futurc procesding.

With regard to Issues 1, 2, and 49, the arbitration pane) rejected Ameritech Michigan's
positions in favor of AT&T's positions on most elements of the issues. }owever, the arbiiration
panel's determinations regarding the pricing of dedicated transport, switched transport, signaling
and database services, operator and directory services, and collocation rejected the positions of
both Ameritech Michigan and AT&T in favor of existing FCC interstatc access rates.

With regard to Issue 1, Ameritech Michigan argues that the arbitration pancl's decision
improperly ignorcd Ameritech Michigan's reformulated cost studies, which Amcritech Michigan
aitempted to present to the panel on September 24, 1996. The Commission finds that the
reformulated cost studies were properly rejected.

“The schedule in this proceeding included a September 17, 1996 deadline for the parties to
submit their positions regarding all contested provisidns of the interconnection ggreement. On

that date, Atneritech Michigan submitted its positions on the contested pricing fssues, which it

3The Commission is aware that various aspects of Issue 1 arc ro longer in dispute
because neither party raised an objection to the arbitration pane!'s decision. These matters
include the arbitration pane!'s determination that the existing Federal Communications
Commission (FCC) interstate access rates should be applied on an interim basis for dedicated
transport, switched transport, signaling and database services, and opcrator and directory
services. ‘I'herefore, the arbitration panel’s findings on thesc matters should be incorporated
by the parties into their interconnestion agreement.
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'

had developed on the basis of previous total service long run incremental cost (TSLRIC) studies.
However, the TSLRIC studies underlying Ameritech Michigan's arbitration pricing positions
had been rejected in the Commission®s September 12, 1996 order in Cases Nos. U-10860,
U-11155, and U-11156. Indecd, in rojecting Ameritech Michigan's TSLRIC studies, the Com-
mission found that they were inconsistent with the costing principles established in Casc

No. U-10620.

At the September 24, 1996 oral presentation to the arbitration panel, Ameritech Michigan
attempted to submit cost studies that had been reformulated in response to the Commission’s
September 12, 1996 order in Cases Nos, U-10860, U-11155, and U-11156 with regard to all
unbundled network elements and interconnection and call termination services. The arbitration
pane! refused to consider the reformulated studies, stating that it would not accept any informa-
tion submitted after the filing deadline.

“Baseball-style” arbitration exposes both partics to the same risks. Each party to the arbi-
fration process was aware that its position on an issuc would be rejected if the other party’s posi-
tion were found to be more rcasonadble. Accordingly, each participant should have been moti-
vated 1o abandon unrealistic positions in favor of more reasonable ones. Aneritech Michigan is
solcly responsible for determining its negotiation and -arbitration stances. Ameritech Michigan
not only preparcd the flawed cost studies, it also chose to base its ncgotiation and arbitration
positions on those studies. As such, Ameritech Michigan has no onc but itself to blame for the
predicament caused by the Commission's September 12, 1996 rejection of those studies.

The Commission finds that the arbitration panel's rcfusal to permit the introduction of

Amecritech Michigan's reformulated cost studies was neither arbitrary nor capricious, As carly
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as January 19, 1996, Ameritech Michigan was placed on nolice that its cost studies were of
questionable validity.* Despite being forewarncd, Ameritech Michigan chose to base its negoli-
ation stance and arbitration positions on questionable data. Given the strict time limitations
specified in the FTA for arbitration proceedings, the Commission is persuaded the arbitration
panel acted properly in rejecting Ameritech Michigan's September 24, 1996 attempt to
drastically revise its positions in this procesding.® Accordingly, the Commission finds that the
arbitiation panel acted properly in refusing to consider Ameritech Michigan's reformulated cost
stegies.

Having properly rejected Ameritech Michigan's reformulated cost studies, the arbitration
pancl was faced with adoption of onc of the two positions advocated by the parties in their
September 17, 1936 filings. The panel opted for AT&T's price estimates, which were based on
cost information supplied by Ameritech Michigan that was adjusted by AT&T, instead of the
price esimalcs that were supported by Ameritech Michigan's discredited cost studies. In so
doing, the arbitration panel clearly indicated that AT&T's price estimates should be relied upon
s an interim measure. In reaching its conclusions, the arbitration pancl observed that the statu-

tory pricing rcquirements for loca! interconnection services are governcd by state and federal

“In a proposal for decision issued on Jaruary 19, i98$ in Casc No. U-10850, an
administrative law judge found that portions of Ameritech Michigan's TSLRIC studies were 5o
flawed that they should not provide the basis for establishment of rates for interconnection
arrangements between providers of basic local exchange scrvice.

SIndeed, as rccognized by the arbitration panel, it would have been unfair to allow
Ameritech Michigan 10 unilaterally revise its positions on the issucs without affording AT&T
additienal time-to do likewise.
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laws that provide similar standards.® The FCC's approach. calls for a portion of commen costs
1o be included in the pricing of interconncction items. Under Michigan law, until January 1,
1997 common costs arc not considered. [Sce Section 352 of the Michigan Telecommunications
Act, 1991 PA 179, as amended by 1995 PA 216, MCL 484,2101 et seq; MSA 22.1469(101)

et seq. (the MTA)]. However, because Secﬁon 352 of the MTA also provides that, effective
Janvary 1, 1997, prices shall be detcrmincd pursuant to a just and reasorable pricing standard
with regard 1o interconnection services, the only clcarly defined difference between the state and
federal methodologies will have a very limited effect on rates.

Moreover, the panel proposcd that if the Commission's ultimate dcterminations in Cases
Nos. U-11155 and U-11156, or on Ameritech Michigan's Advice No. 2438(B), support any
different pricing conclusions for scrvices addressed in this proceeding, such charges should be
incorporated into the interconnection agreement. Additionally, the arbitration panel made a
similar recommendation with respect to any changes that result from the FCC or the Commis-
sion revisiting thc.topic of pricing of Jocal interconnection services in the near future.

In light of the arbitration panel's recommendations, the Commission is not persuaded that
the panel's findings violate state or federa! law or unconstitutionally take Ameritech Michigan's
property without just compensation, The interim rates adopted by the arbitration pancl are its
best estimate of Ameritech Michigan's costs as determined by TSLRIC data. "I‘hc Commission

seriously doubts Amegritech Michigen's claim that approval of the arhitzation tanel’s decision

*The arbitration panel found that the only significant difference between the state and

federal methodologies in the pricing of local interconnection services involves the treatment of
common costs,
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will jeopardize its financial integrity, Certainly, there is nothing in this procceding to support
that contention. Accordingly, Ameritech Michigan's objections 10 Issue } arc rejected.

The only Issue 1 pricing concern raised by AT&T involves collocation prices. The arbitra-
lion panel determined that Ameritech Michigan's existing FCC tariff rates for collocation should
be incorporated into the interconnection agreement. AT&T maintains that its proposal for collo-
cation prices was developed on the basis of Ameritech Michigan's actual costs of providing
collocation. According to AT&T, usc of the existing interstate tariffed rates for collocation is
unreasoniable because those rates were developed by the FCC through usc of a fully distributed
cost methodology that incorporates excessive overhead loadings. AT&T stesses that the FCC
suspended Ameritech Michigan's most recent collocation tari{fs because the rates appeared to be
excessive, In any event, AT&T urges the Commission to specify that the rate that is adopied
should be applied only on an interim basis. According to AT&T, Amcritech Michigan's costs
of collozation should be subject to review, with the interim rates being rcplaced as soon as morc
competitive prices arc determined through properly conducted cost studies.

Thre Commission finds that AT&T's objection to the use of Ameritech Michigan's existing
inters:ate rates for collocation should be rejected. It makes little sense to adopt a new rate for
collocation when an existing tariffed rate exits for cssentially the same service. Accordingly,
AT&T's objection to the collocation pricing issue is rejected.

With regard to Issuc 2, which involves a determination of the wholesale discount applicable
to purchascs by AT&T for resale to its retail customers, Ameritech Michigan argues that the
arbitration panel’s determination to adopt AT&T's proposed 25 % discount is flawed. According

to Amcritech Michigan, the arbitration pane! misunderstood Ameritech Michigan's method-
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ology, which it claims is superior to AT&T's unsupported cstimate, Indeed, stressing that
AT&T's initial position called for a discount in excess of 40%, Ameritech Michigan argues that
its rates should be adopted by the Commission because they are supported by its avoided cost
study, not guesswork.

The Commission finds that the arbiteation panel should not have adopted AT&T's 25%
wholcsale discount rate. In reaching its determination, the arbitration panel recognized that “the
most rcliable discount probably lies somewhere between Ameritech's 13% and AT&T's 41,1 %
based on its Avoided Cost Model.” Degision of the Arbitration Panel, p. 26. The Commission
is persuaded that, afier ciling potential flaws in the approaches taken by the parties and in light
of the parties’ adherence to extreme positions, the arbitration panel should have abandoned the
inflexible "baseball-style” arbitration selection process, which it was allowed to do pursuant to
the dircctives in the July 16, 1996 order in Case No. U-11134, in favor of a more acceptable
option on this issue. Indecd, in its First Report and Order,” the FCC proposed a wholesale rate
discount in the rangc of 17% to 25%. Accordingly, implementation of a 25% discount rate
constitutes adhercnce to a rate at the highest end of the range of rates, despite evidence that the

majority of the wholcsale discount rates considered appropriate by the FCC actually fell between

18.74% and 21.11%".

First Report and Order, In the Matter of Jmplementation of the l.ocal Competition
Provisions in thc Telecommunications Act of 1996; Interconnection between Local Exchange
Carriers and Commercial Mobile Radio Service Providers, 61 Fed. Reg. 45476 (1996)
(codified in 47 CFR pts. 1, 20, 51, and 90), stayed in pant pending appeal in Jowa Utilities
Board v Egd.ml_Cnmmnmnnnm.Cnmm decided October 15, 1996 (CA 8, Docket
No. 96-3321 etal.).

'First Report and Order, supm, paragraph 933, page 470.
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The Commission finds that it would be more appropriate to use 8 wholesale discount rate of
22% in the interconnection agreement. A discount rate of 22% is reasonable because it is
temporary and because it lies closer to wholesale discount rates that were previously detcrmined
in two states that explicilly applied Scction 252(d)(3) of the FTA in reaching their decisions.’
Accordingly, the Commission finds that the discount rate of 22% is appropriaic and should be
incorporated into the interconnection agreement.'

Finally, Issue 49 involves an effort by the parties to predetermine whether changes in the
contract prices should be applicd retroactively or prospectively.'’ Ameritech Michigan urges
adoption of contract Janguage that would make price changes fully retroaztive to the effestive
date of the contract. On the other hand, AT&T proposcs (o reserve each party's rights and
remedies with respect to the collection of rates or charges on & retroactive or prospective basis.

In its objections, Ameritech Michipan concedes that Congress and the FCC have authority
10 direct whether or nol a subsequent change should be applicd retroactively or prospestively.
Accordingly, Ameritech Michigan insists that it is nccesgary to incorporate lﬁnguagc in the
arbitration apreement that determines whether prices will be applied retroactively or prospec-

tively in the cvent that the pricing rules are changed by 2 statute or an order that is silent on the:

*Sce paragraph 898 of the First Report and Order, supra, page 457, wherein the FCC
noted that the states of Georgia and Illinois derived average wholesale discounts of 18.74 %
and 20,07 %, respectively.

WAT&T also proposed use of volume discounts, which were rejected by the arbitration
panc] based on its finding that volume discounts have no basis or relationship to posslble
avoided costs. The Commission agrees with this determination.

"Wrhis issue applies to two sections of the arbitration agreement. Section 29.3 refers 10
contract price changes that are made to conform with a change in the FT'A or the FCC's
pricing rules. Scction 29.5 specifically relates to the replacement of interim prices by
permanent rates.
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subject. The Commission disagrees. There is no basis for Ameritech Michigan's position that
ncw rates should always be applied retroactively to the effcctive date of the interconnection
agreement, whether established by legislative or regulatory action. Adoption of AT&T's
proposal with regard (o the retroactivity of rate changes ensures the parties an opportunity to
address whether rates should be applied! retroactively or prospectively at the time the rate change

is being determined. Accordingly, the Commission finds that the arbitration panel’s decision or.

Issuc 49 should be approved,
Tatyy

Issue 54 concerns an effort by the partics to incorporate their interpretations of Section
252(i) of the FTA, which requirces 2 Jocal exchange carrier to make available any interconnec-
tion, service, or network_ element provided under an agreement approved pursuant to Section
252 of the FTA to which it is a party to any othcr reguesting telecommunication carrier upon thic
same terms and conditions as those provided in the agreement.

AT&T insists that Section 252(i) should be interpreted to mean that AT&T is entitled to
retain (1) any unrelated term or condition of its interconnection agreement and (2) any provision
of the agreement that relates to the processes, procedures, and systems for intcrconnection
services that were implemented by the parties in the cvent that AT&T clects to adopt an
individual intcrconnection, scrvice, or network element arrangement contained in an agreement
between AT&T and a third-party. On the other hand, Ameritech Michigan argues that the
interconnection agreement should contain a provision  that denies AT&T the right to avail jtself
of any arrangement in an agreement between Ameritech Michigan and a third-party if Ameritech

Michigan demonstrates to the Commission that it would incur greater costs to provide the
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arrangement 1o AT&T than Ameritech Michigan incurred to provide the arrangement to the
third-party.

Each party offered language supporting its position on this issue to be incorporated as
Section 30.13 of the interconnection agreement. The arbitration panel found that AT&T s
proposcd language should be adopted. Ameritech Michigan objects. According to Ameritech
Michigan, the Jaw and co;'nmon sense require that AT&T must adopt the terms and conditions of
an entire interconnection, service, or network clemnent arrangement in another agreement as a
package. Ameritech Michigan insists that Section 252(i) should not be interpreted to allow
AT&T 10 pluck an individual term or condition from another interconnection agreement and
simply plug it into its own interconnection agreement. In the alternative, Ameritech Michigan

rgues that the Commission could adopt neither party’s language and allow them to pursuc their
differing interpretations of Section 252(i).

The Cemmission is persuaded that Ameritech Michigan's allemalive resolution of this issue
is appropriate and should be adopted. The proper interpretation of Scetion 252(i) of the FTA is
a major jssue that does not need to be addressed at this time. This is particularly true in light of
the expedited nature of the interconncction agreement approval process. Therefore, Section

30.13 of the interconnection agreement should be excised.

Teansiting

Transiting refers to the delivery of traffic between AT&T and a third-party loca! exchange
carricr (LEC) by Ameritech Michigan through use of Ameritech Michigan's switches and local/
intraLATA trunks. Ameritech Michigan insists that nothing in the FTA or the FCC's First

Report and Order requires it to provide transiting service. While Ameritech Michigan is willing
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to negotiate with AT&T for the provision of transiting service at commercially reasonable rates,
terms, and conditions that have short-term applicability, it_disagrees with the arbitration pancl’s
determination that Ameritech Michigan is required by the FTA to provide transiting service to
AT&T indefinitely.

The Commission finds that Ameritech Michigan's objection to the arbitration panel's deter-
mination regarding Issue 4 should be rejected. As the arbitration pancl recognized, absent
transiting, ncw competitors would face a significant barrier to entry due to their inability to
simultaneously interconnect with every other LEC. Further, given that an important purposc of
the FTA is 10 encourage the development of competition in Jocal exchange markets, the Com-
mission is not persuaded that the }I'A should be interpreted to allow Ameritech Michigan to
refuse to perform transiting scrvices. Indeed, nothing in the FI'A suggests that Ameritech
Michigan may refuse to rescll any element, function, or group of elements and functions to
ATA&T for use in the transmission, routing, or other provision of the telecommunications service
simply because a direct interconnection with AT&T and another telecommunications provider
might obviate the necessity for Ameritech Michigan to perform transiting service. For a
compztitive maﬁctplacc to flourish, new entrants must be able to provide service to customers
in an cconomically viaﬁle manner. Because Ameritech Michigan's proposed language creates a

barric: to compctition, the Commission finds the arbitration panel propercly rejected it.

Rizectotics
Tssucs 22 and 23 of the arbitration pane!l’s decision conceen matters related to telephone
directories. In Issue 22, the parties were unable to agree whether Ameritech Michigan's obliga-

tion pursuant 1o Section 251(b)(3) of the FTA, which requires nondiscriminatory access to

Page 14
U-11151, U-11182



directory listings, extends to both Ameritech Michigan's white and yellow pages directories.
Additionally, the parties could not agree whether Ameritech Michigan has an obligation to
dcliver yellow pages diroctories to AT&T subscribers and whether AT&T has 8 right to have its
customner contact information published in the informational pages at the beginning of Ameritech
Michigan's directorics. Issuc 23 relates to whether AT&T should deal directly with Ameritech
Michigan or the publisher of Ameritcch Michigan's directories.

Subject to one exception, the arbitration panel adopted AT&T's positions on these issues.”
Afier reviewing Ameritech Michigan's objections 1o the arbitration panel's determinations, the
Coromission finds that two revisions arc appropriate.

First, the Commission finds that the arbitration panel’s determination reparding Section 15.1
of the interconnection agreement should be reversed. AT&T had proposed that primary listings
of AT&T s customers should be included in Ameritech Michigan's white and yellow pages
direstorics. Ameritech Michigan proposed that such listings should be limited to its white pages
directories.

In Section 251(V)(3) of the FTA, a duty is imposed on all I.LECs to permit compelitive pro-
viders to have nondiscriminatory access to dircctory listings. In Scction 271(¢)(2)(B)(viii),
Congress indicated that a Regional Bell Operating Company (RBOC) can comply with the so-
called competitive cheeklist requirements if its interconnection agreement includes a provision
permitting the customers of competing carricrs 10 have while pages directory Jistings in the

RBOC directories. The Commission finds that Section 271(c)(2)(B)(viii) undcrmines AT&T's

2The arbitration panel found that Section 15.2.5 of the contract language proposed by
AT&T should be amended to specify that Ameritech Michigan's obligation to distribute
dircetorics extends only to AT&T's resale customers.
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argument that the FTA requires Ameritech Michigan to pe\;mit access to both its white and
yellow pages directories. Accordingly, Ameritech Michigan's positon on Section 15.1 of the
arbitration agrecment should be adopied.

Second, the Commission finds that the arbitration panel's determination regarding Section
15.2.5 of the interconnection agreement shduld be reversed. The arbitration panel adopted
AT&T's proposed language for this section. Ameritech Michigan argued that the FT'A does not
require Ameritech Michigan 1o deliver yellow papes dircetories 10 AT&T's customers. The
Commission agrees. Because there is no obligation under either the FTA or the MTA requiring
Ameritech Michigan to publish yellow pages directories, the Commission egrees that it should
not compel Ameritech Michigan to distribute its ycllow pages directories to the customers of
compting LECs. Obviously, the parties are free to reach an agreement on this issue. There-
fore, the Commission agrees with Ameritech Michigan that inclusion of AT&T's proposed
language for Scction 15.2.5 of the interconnection agreement should be rejested.

" However, the Commission is not persuaded that Ameritech Michigan's objection to the
inclusion of information about AT&T services, including addresses and telephone numbers for
customer scrvice, in the informational pages at the beginning of Ameritech Michigan's whitc‘
and yellow pages directorics should be adopted. The arbitration panel recommended adoption of
AT&T's proposcd language. For the reasons stated in the panel's decision, the Commission

agrees.

 DRejection of AT&'I"s proposed Janguage for Section 15.2.5 of the interconnection
zgreement renders Ameritech ‘Michigan's objection to Issue 23 moot.
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: A meritech Michigan's Real P

Issue 24 involves a dispute over Section 16.1.1 of the interconnection agroement, The arbi-
tration pancl adopted AT&T's proposal on this issue. According to the arbitration panel, the
term “right-of-way” should not be interpreted to be limited to real estate owned by third-parties.
Rather, the arbitration pane! expressed its belicf that Section 224(f)(1) of the FT'A requires
Ameritech Michigan to grant AT&T access to any property owned, lcased, or otherwisce con-
trolled by Ameritech Michigan.

In its objections, Ameritech Michigan argucs that the arbitration panel’s acecptance of
AT&T’s language for Section 16.1.1 of the interconnection agreement goes too far. According
to Ameritech Michigan, the term “right-of-way” has a clear meaning under the law and is limited
10 its existing rights-of-way over the land of third-parties. Therefore, Ameritech Michigan
insists that nothing in the F'TA obligates it to create new rights-of-way across its own property.
Indeed, Ameritech Michigar insists that Congress could not have intended to grant requesting
carriers access to all Jand owned by incumbent LECs simply because such land might be suitablc
for distribution facilitiss. Rather, Ameritech Michigan argues that Section 16.1.] of the
arbitration agreement should be Jimited to ensure access to only “poles, ducts, conduits, and
other rights-of-way,” not the broader “pathways” contemplated by AT&T's position.

Section 251(b)(4) of the TTA requires all tcleccommunication carriers to afford aceess to
their poles, ducts, conduits, and rights-of-way to competitors on rates, terms, and conditions
that arc consistent with Scction 224 of the FTA. However, Section 224(c)(1) of the FTA

provides that the FCC shall lack jurisdiction with respect to the determination of the rates,
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terms, and conditions for access to poles, ducts, conduits, and rights-of-way in any case where
such matters are regulated by a state. |

Scction 361 of the MTA sets forth Michigan's current regulatory scheme for access 10 struc-
ture, which is remarkably similar to the statutory scheme set forth in Section 224 of the FTA.
Accordingly, the Commission finds that its decision should be guided by federal and state law
on this issue.

Subject to one modification, the Commission is persuaded that the arbitration panel’s
adoption of AT&T languape for Section 16.1.1 of the contract is appropriate. According 1o
AT&T's proposal, the term "rights-of-way" is defined to include "easements, licenses, or any
other right, whether based upon grant, rescrvalion, contract, law or otherwise, to use property
suitable for distribution facilities but docs not include property owned or leased by Ameritech
Michigan which is not uscd or suitable for distribution facilities such as business offices or
corporate offices.” The Commission agrees with Ameritech Michigan that this definition should
be revised slightly to clarify that Ameritech Michigan is not obligated to creatc new rights-of-
way a4CToss its own property. Accordingly, Section 16.1.1 of the arbitration agreement should
define "rights-of-way" to include casements, licenses, or any other right, whether based upon
grant, reservation, contract, law or otherwise, 1o usc property if the property is used for’

distribution facilities.

Inderanification and Limitatinn of Liability
Issues 41, 42, 43, and 44 are related to the concepts of indemnification and limitation of
liability. The arbitration panel adopted AT&T's proposals with regard to Issues 41, 42, and 44,

but opted for Ameritech Michigan's language on Issue 43. Both Ameritech Michigan and
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AT&T raisc objections to the arbitration panel's decisions. With regard (o Issuc 41, Ameritech
Michigan maintains that its proposal for Section 25,1(a) is more appropriate because it is not
Jimited to circumstances where the conduct that caused th-e loss was within the scope of employ-
ment of the individual whose conduct caused the Joss. According to Ameritech Michigan, the
problem with /_\T&T's proposal is that it constitutes nothing more than an attempt to specify in
the contract the circumstances under which a company might incur a loss to a third-party.
Ameritcch Michigan insists that a better approach is to ensure that Ameritech Michigan's duty to
indemnify AT&T exactly parallels AT&T's exposure to its customer duc to the conduct of
Ameritech Michigan's employee.

With regard to Issue 42, Ameritcch Michigan argues that the panel's adoption of AT&T's
proposed Janguage for Scction 12.7 of the agreement constitutes an atiempt to force Ameritech
Michigan to demonstrate fault in circumsiances where the acts are in the exclusive contro] and
knowledge of AT&T.

In Issue 43, AT&T maintains that its proposed language in Section 26.3.1 of the intercon-
ncetion agreement is intended to make Ameritech Michigan's liability to AT&T coextensive
with AT&T's liability to its own customers. Additionally, AT&T maintains that Ameritcch
Michigan's position is nonsensical in situations where the damages arisc out of conduct that is
not associated with a service rendered for & See.

Finally, Issue 44 involves Ameritech Michigan's argument that the language proposed for
Section 6.5.2 should contain a $10,000 Jimitation on Jiability in recognition that neither party is

being compensated for services rendered under Article V1 of the intcrconnection agresment.
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