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BEFORE

THE PUBLIC UTILITIES COMMISSION OF OSIO

In the Matter of the Joint Appli- )
cation of The Western Reserve )
Telephone Company and Ameritech )
Ohio for the Approval of On.-Way, )
Extended Local Calling S.rvic. ) Case No. 94-1103-TP-PEX
From the Aurora, Northfield, and )
Twinsburg Exchang.. of The We.t.rn )
R.s.rv. Tel.phone Company to the )
Akron Exchange of Am.ritech Ohio. )

FINDING AND ORDER

The Commission finds:

1) On June 24, 1994, The West.rn Re.erve Tele
phone company (Western Res.rve) and Ameritech
Ohio (Ameritech) fil.d a joint application
with the Commission, dock.t.d as Cas. No,
94-1103-TP-PEX, pursuant to Rule 4901:1-7-05,
Ohio Administrativ. Cod. (O.A.C.), s••king
authori ty to provide one-way,. nonoptiona1
.xt.nd.d ar.. s.rvic. known a. Ext.nded Local
Calling Service (ELCS) fro. the Aurora, North
field, and Twinsburg .xchang•• of Western
a•••rv. to the Akron Exchang. of Am.ritech.
ELCS i. a ....ur.d-rat. .xt.nd.d area s.rvic.
(EAS) which provide. di.counts fro. curr.nt
toll rat•• without incr••sing the pre••nt
monthly local .xchang. s.rvice charge. This
joint application i. part of the plan filed by
W.stern aeserve as part of the settl••ent in
Ca.e Nos. 92-1525-TP-CSS and 93-230-TP-ALT•

.'

2) ay Attorney Examin.r's Entry i ••u.d July 18,
1994, it w.s det.rmined that, due to the
nature of the proposed service, because of the
detail.d information contain.d in th. appli
cation, and because no entity h,d y.t sought
int.rvention in this proc.edinq, a public
he.ring was not n.c••••ry unl... the Commi.
sian r.ceived a r.qu••t for on. from an af
fect.d subscrib.r. Leg.l notice of the p.n
dency of this application w•• ordered to be
mad. one. a week for thr.e consecutive week.
in n.w.pap.rs of gen.ral circulation in the
affected counties, on or b.fore Auqust 18,
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1994. The Entry also provided any intere.ted
person an opportunity to request an oral
hearing in this matter for good cause shown by
filing a statement to that effect on or before
September 1, 1994.

3) Generally, the joint application provides
that:

a) The Twinsburg and Northfield exchanges
are located within Summit County. The
Aurora Exchange is located predo.inantly
within Portage County with small portions
extending into Summit and Geauga coun
ties. The involved exchanges are not
contiquous to each other.

b) According to the calling statistic infor
mation based on data submitted by AT&T
and Sprint for October 1993 and MCI,
Allnet,. and LCI for March 1994, the call
ing rates are as follows:

Aurora to Akron 3.04
Northfield to Akron 4.21
Twinsburg to Akron 5.43

c) The proposed ELCS will not result in an
increase in rates for the affected sub
scribers, therefore, no canvass would be
required in order to institute the pro
posed service.

-"

4)

d) The joint applicants propos. to imple.ent
this service within six months of all
necessary approvals.

On Septeaber 1, 1994, Allnet CO.-uDications
Services, Inc.,l A~a~ C~ications of Ohio,
Inc., MCI Teleco.-uDications Corporation, LCI
International Teleco. Corp., and LDDS CO.-uDi
cations (collectively referred :0 a. -the
IXCs·) filed co..ents and a state.ent of op
position to the joint application and, alter
natively, a motion for leave to intervene in
this proceeding. The IXC. allege that: (1)
the IXCs stand to lose interLATA traffic
between the telephone exchanges involved in
this petition once measured-rate £AS has been

1. By letter filed Noveaber 15, 1994, Allnet Communications
Services, Inc. withdrew as a party of record in this case.
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implemented; (2) pursuant to Rule 4901:1-7,
Ohio Administrative Code (O.A.C.), there is
insufficient calling between the exchanqes in
this case to support flat-rate EAS and
measured-rate £AS should not be implemented;
and, (3) the Commission should reopen its
Investiqation Into The Continued Feasibilitv
of Extended Area Service, Case No. 88-1454
TP-COI (88-1454), to restructure the !AS rules
to eliminate measured-rate £AS as an option
for area. with an insufficient community of
intere.t to support flat-rate EAS. The IXCa
also request that all currently pending £AS
cases be held in abeyance until these isaues
are resolved. The IXCs state that they seek
intervention into this proceedinq as they have
a sUbsta~tial interest in this proceeding,
and their views should be given consideration
by the Commission. The IXCs also request, to
the extent necessary, a hearing in this
matter.

-:-

5) aesponses to the IXCa' filing were filed by
We.tern aeserve on September 16, 1994 and by
Ameriteeh on september ··22, 1994. W.stern
aeserve contends that the joint application
v•• submitted in accordance with the CUffent
Commission rul.s and precedent and the IXCs do
not contend otherwis.. aather, the focus of
the IXCa' position is that the current rules
need to be changed. rurther, according to
W••tern aeserve, to change the current rules
during this proceeding would deny them due
process and work an arbitrary and unreasonable
r••ult.

Aaeritech concurs in W••tern aeserve's re
sponse. Koreover, Aa.ritech a.serts, the
one-way lAS .ought in this ca.. va. specifi
cally contemplated bY. the Commission as part
of the .ettle.ent in We.tern ae.erve's alter
native regulation proc••ding. :

6) Rul. 4901-1-11(8), a.A.C., provides that, upon
ti.ely aotion, any person may be permitted to
intervene in a proceeding upon a showing that
the person has a real and substantial interest
in the proceeding. In deciding whether to
permit intervention, th. Commission may con
lider the nature of the person's interest, the
extent to which the person's interest i.
represented by existinq parties, the person's
potential contribution to a just and expedi-
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tious resolution of the issues, and whether
granting the reque.ted intervention would
unduly delay the proceedln9 or unjustly pre
jUdice any existin9 party.

7) A review of the facts and pleadln9s In this
case demonstrates that the IXCs have a real
and substantial intere.t in this proceedln9.
A. a result, the IXCs' motion to intervene
should be granted•
.

8) The Commission has given careful con.ideration
to the concern. rais.d by the IXCs, as well as
the responses in revie.ing this matter. With
respect to the IXCs' request for a hearin9 in
this matter, the Commission notes that the
joint application in this case wa. conte.
plated in Western aeserve'. alternative regu
lation plan and that the IXCa participated in
the proceedings surrounding that plan and
signed the stipulation approving the plan. To
the extent that the IXCs had any issues .peci
fie to the £AS re~••t.d in this joint appli
cation which th.y wi.hed to h.ve pr•••nt.d at
h.aring, th.y had the opportunity to do so
during the alternative regalation proce.dings.
Cons.quently, the IXC.' request for a he.ring
iathi. proce.ding. will be denied and the
Commis.ion will decide this ca.e ba.ed on the
record before u••

The IXCa,have reque.t.d th.t the Commission
consider the los. of toll traffic to the. and
the accomp.nying 10•• of raYenue •• • re.ult
of the imple••ntation of ....ur.d-r.t. £AS.
As with any BAS ca.e, th. Commi••ion i. aware
that tel.phon. companies will realize • 10••
of toll revenu. if toll call. .re D~ longer
being sade. ~e Coaai••ion took this fact
into consideration in deciding thi. c••••

WI th re.pect to the IXC.' reque,.t that the
docket in 88-1454 be reopen.d, the Co..i.sion
decline. at this point to t.te such .ction.
If the Coasission determine. that such an
action is warranted, the Co-.i••ion may re
consider the IXCs' reque.t. rina11y, with
respect to the IXCs' reque.t th.t all £AS
eases be held In abeyance, the Comaission
declines to take such action at this time. If
the Coasisaion determine. in the future that
such action is warranted, we may reconsider
the IXCs' request.
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9) The joint applicants are telephone companies
as defined in Section 4905.03(A)(2), aevised
Code, and public utilities as defined in
Section 4905.02, Revised Code. As such, the
joint applicants are subject to the jurisdic
tion of the Commission under the authority of
Sections 4905.04 and 4905.05, aevised Code.

10) Upon review of the various documents and
supporting exhibits contained within the joint
application, the Commission concludes that the
joint applicants' request to establish one
way, nonoptional ELCS between the Aurora,
Northfield, and Twinsburg exchanges and the
Akron Exchange should be granted•.

11) As the joint applicants are aware, ELCS be
tween the Aurora, Twinsburg, and Northfield
exchange. and the Akron Exchange will con
stitute interLATA traffic and will require a
waiver form the United State. District Court
for the District of Columbia. Thus, Ameritech
should petition the court for such a waiver
and, upon receipt of the waiver, begin termi
nating the one-way, nonoptional ELCS from the
Aurora, TWinsburg, and Northfield exchange. to
the Akron Exchange •.

-5-

It is, therefore,

ORDEllEn, That the IXCs' request to intervene is granted. It
is, further,

OBEttED, That the IXC.' request for a hearing is denied. It
is, further,

ORDERED, That the joint application seeking one-way, non
optional Extended Local Calling Service from the Aurora, North
field, and Twinsburg exchanges to the Akron Exchange is granted.
It is, further,

•
•
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ORDERED, That Ameritech .hall file an application for a
waiver from the United State. District Court for the District of
Columbia which would authorize it to terminate interLA~A tele
communication service. tro. the Aurora, TWinsburg, aad Northfield
exchange. to the Akron Exchange, that Ameritech submit a copy of
the application to the Commission, and that Aaaritech keep the
Commission advised of the status of the application. It is,

" furthet,

ORDEaED, That copies of this Findin9 and Order be .erved upo
Western ae.erve, Ameritech, the IXCs, their re.pective counsel,
and all intere.ted persons of record.

•
•

-------------------------
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BEFORE

mE PUBUC unums COMMISSION OF OHIO

In the Matter of the Joint Application of )
The Western Reserve Telephone Company )
and Ameritech Ohio for the Approval of )
One-Way, Extended Local Calling Service )
from the Aurora, Northfield, and Twinsburg) Case No. 94-1103-n'-PEX
Exchanges of The Western Reserve )
Telephone Company to the Akron Exchange )
of Ameritech Ohio. )

man
The Commission finds:

(1) By finding and order issued March 23, 1995, the Commission,
among other things, granted the joint application of Westem
Reserve Telephone Company and Amentech Ohio to provide
one-way, nonoptional Extended Local Calling Service (ELCS)
&om the Aurora, Northfield. and Twinsburg exchanges to the
Aleron Exchange. ELCS is a measured-rate extended area ser
vice. The Commission ordered Ameritech Ohio to me an ap
plication for a waiver from the United States District Court for
the District of Columbia which would authorize Ameritech to
terminate interLATA telecommunication services from the
Aurora, Twinsburg, and Northfield exchanges to the Akron
Exchange. .

(2) As the Commission has ac1cnowledged in recent cases involv
ing Ameritech in which interLATA EAS has been ord!red,
the procedure used to acquire a waiver from the U. S. District
Court . was eliminated by the pal.age of the
Telecommunications ACT of 1996. ModifiClltion of Final
llUlgmat in United Stllt~, V. Wattnl El«tric It al., Civil
Action No. 82-1092 (April 11, 1996). Ameritech has previously
stated that it believes that a petition to the Pederal
Communications Commission lor a waiver or a modification
of the current LATA boundary is necessary under the
Telecommunications Act of 1996 before it can provide any in
terLATA service. /m7Ji7lp tt ale v. Amtriid Ohio, Case No•

. 95-983-TI'-PEX, Ameritedt application for rehearing, at page 3,
filed on August 22, 1996. Accordingly, Ameriteeh should file,
within 20 days of the date of this entry, a petition with the
Pederal Communications Commission for authority to pro
vide interLATA ELCS'service from the Aurora, Northfield,
and Twinsburg exchanges to the Akron Exchange.
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It is, therefore,

ORDERED, That Amentech shall fil~ .witlUn 2D days of the date of this en
petition with the Federal Communications Commission far authority to provide

___ ~TA ELCS from the Aurora, Northfield, and Twinsburg exchanges to the--}
Exchange. It is, further, . . .,. .

ORDERED. That within 120 days of procuring the necessary approval, AmI!
and Westem Reserve shall institute ELCS from the Aurora, Northfield, and Twin!
exchanges to the AIaon Exchange. It is, farther,

ORDERED, That within thirty days of procuring the necessary appr
Ameritech and Western Reserve shall establish an in-service date for the service
inform the Commission of the date. It is, further,

ORDERED, That Ameritech and Westem Reserve are authorized to file m
tariff sheets reBecting the establishment of the ELCS from the Aurora, Northfield,
TWinsburg exchanges to the AIcron Exchange under separate cover letters, which r
enee Case No. 94-1103·1P-I'EX and the docket numbers of Ameritech's and We
Reserve's respective tariffs. These tariffs shall be effective upon the insti~n OJ
!LCS. It is, farther,

ORDERED,~t a copy of this Entry be served upon all parties 01 record.

mE PUBUC lJ1lL1TIES COMMISSION Of OHIO

PJD/vrh
Enured 'III ttl. Jog",.1


