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U S WEST, Inc.
1801 Callfomla Street, Suite 4940
Denver. Colorado 80202
303 672-2798
Facsimile 303 296-4576

John L. Traylor
Senior Attorney
Law Department

Ex Parte

February 17, 1997

William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, DC 20554

re: CC Docket No. 96-159

Dear Mr. Caton:

FEB 16 1997

On February 14, 1997, I submitted the attached statement to Ms. Pam Gerr
of the Common Carrier Bureau on behalf ofU S WEST Communications, Inc.
("USWC") in connection with the Commission's consideration of two Petitions for a
Limited Waiver of LATA Boundaries to enable USWC to comply with orders issued
by the state commissions in Nebraska and Oregon to provide Extended Area Service
("EAS").

Two copies of this letter and the attachment are being submitted to the
Secretary of the Federal Communications Commission in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Very truly yours,

~?I.T~
John L. Traylor

Attachment
No. of Copies rec'd.L!i 2.....
UstABCDE



U S WEST, Inc.
1801 California street, surte 4940
Denver, Colorado 80202
303 672-2798
Facsimile 303 296-4576

John L. Traylor
Senior Attorney
Law Department

Ex Parte

February 14, 1997

Via Facsimile

Pam Gerr
Common Carrier Bureau
Federal Communications Commission
1919 M Street, N.W.
Washington, DC 20554

re: CC Docket No. 96-159

Dear Ms. Gerr:

fED f 8 '997

On Monday, February 10, 1997 and on Thursday, February 13, 1997 you
spoke with me by telephone to request additional information in connection with
the review of U S WEST Communications' ("USWC") Petitions for Limited
Modification of LATA Boundaries to provide Extended Area Service ("EAS"):

(1) Between USWC's Omaha common service area and (a) Lincoln Telephone
& Telegraph Company's (''LT&T'') 234 exchange serving the communities
of Cedar Creek, Louisville, and Manley; and (b) LT&T's Murray
exchange, in the State of Nebraska (File No. NSD-L-96-18); and

(2) Between USWC's Albany exchange and Scio Mutual Telephone
Association's Scio exchange in the State of Oregon (File No. NSD-L-96
17).

You asked that USWC provide a statement describing USWC's EAS rates for
these routes.
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Oregon: Albany roSWC) to Scio (Scio Mutual Telephone Ass'n):

The Oregon Public Utility Commission requires all LEes to offer both a flat
rate and a measured rate for EAS routes in the state. This policy "was designed to
avoid the potential inequity created by flat rate EAS whereby low-volume users
support the high volume EAS users. Accordingly, the measured EAS option was
created to address the inequity of flat rate EAS."l

Flat monthly EAS incremental rates are based on the number of access lines
available to the local calling area. There are currently five rate bands in Oregon
("A:' through "E"). Albany is currently in rate band "B" with an EAS incremental
flat rates of $1.35 per month for residential subscribers and $2.05 per month for
business subscribers. With the addition of Scio to the Albany local calling area,
Albany will be moved to rate band "c" where the EAS incremental flat rates will
increase to $2.35 per month for residential subscribers and $3.55 per month for
business subscribers.

In lieu of the local flat rate described above, USWC's Albany subscribers may
choose usage only or measured usage packages. The rate for the usage-only option
is $0.03 per minute. Subscribers may also select a measured usage package:
residential subscribers may select a 3- or 6-hour usage package; business
subscribers may select a 6-, 9-, 12-, or 18-hour usage package. Subscribers who
select a measured usage package also pay a flat monthly incremental rate:
residential subscribers in Albany pay $0.34; business subscribers in Albany pay
$0.51 (if they select a 6- or 9- hour measured usage package) or $1.03 (if they select
a 12- or 18-hour measured usage package).

When the United States District Court for the District of Columbia approved
the LATA Plan submitted by AT&T and the Department of Justice to implement
the interLATA restriction imposed upon the BOCs by the AT&T Consent Decree,2
the Court recognized an exception to the interLATA restriction for EAS routes
which cross a LATA boundary:

These arrangements [EAS arrangements], which arose over time
under state regulatory auspices, are intended to provide local calling
routes and rates within nearby local exchanges. The [Bell] Operating

1 In the Matter of the Petition for Extended Area Service by the Scio Telephone
Exchange, Docket UM 751, Order, No. 96-139 (Jun. 6, 1996) ("Oregon Order") at 8.

2 United States v. Western Electric Co., 552 F. Supp. 131 (D.D.C.), affd sub nom.
460 U.s. 1001 (1983) ("AT&T Consent Decree").
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Companies propose to continue these serving arrangements in order to
avoid disruption of local routing and rate arrangements, even when
the routes are intersected by LATA boundaries. Non-optional EAS
customers pay no extra charge for this service over and above their
established monthly service charge, but if this service became inter
LATA, an additional charge or higher rates would probably result.3

Where an EAS route crossed a LATA boundary, the Court said that it would
not allow the exception to the interLATA restriction if subscribers of the BOC were
offered the option of continuing to make and pay for interLATA long distance calls
to subscribers of the other LEC in an adjacent LATA or paying an additional
monthly rate as part of the charge for local service to enable them to make calls to
the LEC's subscribers in the adjacent LATA. The Court referred to this as "optional
EAS," where the subscriber could choose between an interexchange carrier or the
BOC for calls to the other LEC's subscribers:

[T]he Court will not modify this exception, as requested by some
intervenors, to include optional Extended Area Service arrangements.
(These arrangements give customers the option of paying an additional
flat fee to obtain an extended local calling area, thus enabling those
who opt for this service to make what otherwise would be toll calls
without incurring an additional charge.) Unlike non-optional EAS,
optional EAS is provided primarily over toll switching routes instead
of direct end office trunks. Thus, because these services are provided
through the use of essentially interexchange facilities, interexchange
carriers are in as good a position efficiently to carry these calls as are
the Operating Companies.4

When the Oregon Public Utility Commission ordered USWC to expand the
local calling area for its Albany subscribers to include subscribers in the Scio
exchange, and when it ordered USWC to offer these subscribers the option of
choosing to pay a flat incremental monthly rate or a usage or measured usage
package rate, it said that this EAS route would not be regarded as an "optional
EAS" arrangement as described by the Court, because USWC's Albany customers
would not have the option of choosing between USWC's EAS service and an
interexchange carrier for these calls. Subscribers could select only from among

3 United States v. Western Electric Co., 569 F. Supp. 990, 1002 n.54 (D.D.C. 1983)
("LATA Order").
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local rate plans, which the commission orders all LECs to provide, as a matter of
state public policy:

The Commission does not believe that its measured-service policy is
the equivalent of "optional EAS," as Judge Greene has defined that
phrase. First, Oregon EAS is mandatory local service, and a customer
cannot opt out of EAS service and use interexchange carriers. While
EAS in Oregon often involves the use of indirect tandem switched
circuits rather than direct end office trunks, it is not provided over toll
switching routes. Because no interexchange carrier is used, EAS in
Oregon is not a toll service.5

USWC agrees with the Oregon commission's analysis. The interLATA EAS
arrangement between USWC's Albany exchange and Scio Mutual Telephone
Association's Scio exchange represents a "non-optional EAS" arrangement, because
all calls made by Albany subscribers to Scio subscribers must be handled and billed
as local calls.

Nebraska:
Nebraska:

Omaha <USWC) to 234 Exchange (LT&T):
Omaha (USWC) to Murray Exchange (LT&T):

The flat EAS incremental rates for USWC's subscribers in Omaha are: $0.50
per month for residential subscribers and $1.00 per month for business subscribers.
This charge enables these subscribers to make local calls to subscribers in LT&T's
234 and Murray exchanges in the adjacent LATA. Each of these EAS routes
represents a "non-optional EAS" arrangement, because USWC's Omaha subscribers
do not have the option to choose between an interexchange carrier and USWC for
their calls to LT&T's subscribers in these exchanges.

Ifyou require additional information or explanation, please feel free to call
me.

Very truly yours,

~\rIT~~
John L. Traylor

cc: Larry Sarjeant

5 Oregon Order at 8.


