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Acadian Ambulance Service, Inc.

Ad Hoc

American Public Telecommunications Council
Ameritech

Bell Atlantic

BellSouth

Caddo Parish Communications District No. One
Citizen Tribune

City of Dallas

Claiborne Parish Communications District
Consumer Product Safety Commission

Cox, Advance, Gannett, Washington Post
Daily Republic

Department of Agriculture

Department of Health and Human Services
The Department of Justice

Department of Transportation

Department of Veterans Affairs

Environmental Protection Agency

Federal Labor Relations Authority

Florida PSC

Goldsboro News-Argus

GTE

Idaho Public Utilities Commission

Information Industry Association

lowa Utilities Board

Jackson Parish 9-1-1 Communication District
Louisiana Public Service Commission

MCl

Mulvany. Dana

National Aeronautics and Space Administration
National Association of Regulatory Utility Commissioners
National Association of State Telecommunications Directors

National Center for Law and Deaftness, Nat'l Association of the Deaf,

Self Help for Hard of Hearing People, and
Telecommunications for the Deat, Inc.
National Newspaper Association
Newspaper Association of America

Office of Personnel Management
Overseas Private Investment Corporation
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Relay Administration Board
Southwestern Bell Corporation
Sprint

St. Charles Parish Communications District
St. Landry Parish Communications District

Stein, Paul
Tennessee Valley Authority

Texas Advisory Commission on State Emergency Communication
West Carroll Parish Communication District

Wilson Daily Times
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Acadian Ambulance Service. Inc.
Ad Hoc

American Public Telecommunications Council

Bell Atlantic
BellSouth

Caddo Parish Communications District No. One
Cox, Advance. Gannett, Washington Post Co.

Francis Dummer Fisher
General Services Administration
MClI

National Emergency Number Association (NENA)

National Newspaper Association
Southwestern Bell Corporation
Texas Department of Information
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Appendix D
Comments Filed on Department of Justice Request

311 Direct, Inc.

Ameritech

AT&T

Cincinnati Bell Telephone Company (CBT)

The County of Los Angeles

The Los Angeles Police Department

The Texas Department of Information resources (Texas DIR)
SBC Communications. Inc. (SBC)

U S WEST

Warren W. Owens

The Riverside County Sheriff’ s Department

The City of Austin

The Attorney General for the State of California

Dallas Police Department

Dallas Fire Chief

The Fort Worth Fire Chief

The Fire Chief of the City of Pittsburgh. Department of Public Safety
The Fire Chief of the Seattle Fire Department

The Commissioner of the Philadelphia Fire Department

The Fire Commissioner/Chief of the Boston Fire Department
The City of Garland Texas

Janice F. Hill

The City of Houston

The Maryland Chiefs of Police Association

The Maryland Public Service Commission (MDPSC)

The National Association of Police Organizations. Inc. (ANPO)
The National Sheriff’s Association

The San Jose. California Police Department

The San Bernadino. California Police Department

The City of University Park, Texas

The National Fraternal Order of Police

The National Troopers Coalition

Daniel Ginty

The California Highway Patrol (CHP)

The City of Sacramento, California Police Department (Sacramento)
GTE

BellSouth

The Office of Information Resources of the Budget and Control Board of the State of
South Carolina (South Carolina OIR)

Acadian Ambulance and AIR MED Services of Louisiana (Acadian)
The Ohio Department of Transportation (Ohio DOT)
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The Commonwealth of Kentucky Transportation Cabinet (Kentucky DOT)
The Association of Public-Safety Communications Officials-International. Inc.
(APCO)

The Arizona APCO Chapter

Bismark Emergency Management & Combined Communications (Bismark)
Cox Enterprises. Inc.

The City of Fresno, California Chief of Police (Fresno Police Chief)

The Greater Harris County 9-1-1 Emergency Network

The City of Mesa, Arizona. Police Department Communications (Mesa)
Morris Communications Corporation (Morris)

The State of New York Department of Public Service (NYSDPS)
NYNEX

Florence Cainoce, Staff Manager for NYNEX Consumer Affairs

The Southern Idaho Regional Communications Center

The Texas Advisory Commission on State Emergency Communications (TX-ACSEC)
The National Emergency Number Association (NENA) and the National
Association of State Nine One Administrators (NASNA) (National 911
Commenters)

Francis Dummer Fisher

Dr. Bill Munn. PhD. First Vice President of NENA

The Louisiana Public Service Commission

The National Association of the Deaf (NAD)

Bell Atlantic

Fairtax County Fire and Rescue Department. Fire Chief

County of Los Angeles Fire Department. Fire Chief

City of Miami Fire Chief

International Association of Fire Chiefs, Inc.. and

International Municipal Signal Association 311

King County E-911 Program Manager (Seattle. Washington)

Cellular Telecommunications Industry Association

City of Phoenix Fire Department.

City and County of Denver Department of Safety. Chief of Police
Kootenair County, Idaho 911 Director

Charlotte-Mecklenburg, North Carolina Chietf of Police
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APPENDIX E: FINAL REGULATORY FLEXIBILITY ANALYSIS

1. As required by the Regulatory Flexibility Act (RFA), 5 U.S.C. § 601 et. seq..
the Commission considered regulatory flexibility issues in the Notice of Proposed Rulemaking
(NPRM) in this proceeding, and certified that there was no significant economic impact on a
substantial number of small entities." The Commission sought written public comments on
the proposals in the NPRM. Although there were no comments filed in response to the
certification, on our own motion we have reconsidered our certification in the NPRM and
decided to undertake a Final Regulatory Flexibility Analysis (FRFA) in conformity with the
RFA, as amended by the SBREFA.

A. Need for and Objectives of this First Report and Order

2. "Abbreviated dialing arrangements” are telephone numbers of less than the

standard 7 or 10 digits. Among abbreviated dialing arrangements. "N11 codes” are 3-digit
telephone numbers of which the first digit may be any digit other than 0 or 1. and the last
two digits are both 1. c.g.. 911. This First Report and Order directs Bell Communications
Research (Bellcore) to assign 711 as a national number for access to telecommunications relay
services for the deaf (TRS) and 311 as a national number for access to non-emergency police
services; concludes that. as the incumbent LECs can do currently. all providers of telephone
exchange service must be able to have their customers call 611 and 811 to reach their repair
and business service offices and that a LEC may not itself offer enhanced services using a 411
code, or any other N11 code. unless that LEC offers access to the code on a reasonable.
nondiscriminatory basis to competing enhanced service providers.

B. Analysis of Significant Issues Raised in Response to the Certification

3. As stated above, no comments were submitted in response to the Commission’s
certification in the NPRM that the rules it proposed to adopt in this proceeding would not
have a significant economic impact on a substantial number of small business entities."
Nonetheless, we have reconsidered our certification in the NPRM and have decided to
undertake an FRFA. We do so because the requirements governing agency treatment of
regulatory flexibility issues have become more stringent while this docket has been open, and
because even though a review of the general comments for issues that might impact small
businesses revealed that most comments did not specifically address possible impacts on small

' See NPRM at para. 21 We note that the certification was issued prior to enactment of the amendments to the
RFA in the Small Business Regulatory Enforcement Fairness Act of 1996 ("SBREFA"), which was enacted as Title

IT of the Contract With America Advancement Act of 1996 (CWAAA), 5 U.S.C. § 605(b), Pub. L. No. 104-121,
110 Stat. 847 (1996).

* Seeid.
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entities,” we realize that a substantial number of small entities may be affected by this First
Report and Order. In reaching our determinations in this First Report and Order. we have
considered all arguments raised by parties.

C. Description and Estimates of the Number of Small Entities
Affected by this First Report and Order

4. The RFA defines "small entity” to include the definition of "small business
concern” under the Small Business Act, 15 U.S.C. § 632. Under the Small Business Act. a
"small business concern" is one that: (1) is independently owned and operated: (2) is not
dominant in its field of operation: and (3) meets any additional criteria established by the
Small Business Administration (SBA)." The SBA has defined companies listed under
Standard Industrial Classification (SIC) categories 4812 (radiotelephone communications) and
4813 (telephone communications, except radiotelephone) to be small entities when they have
1500 or fewer employees.” These standards also apply in determining whether an entity is a
small business for purposes of the RFA.

5. Because the small incumbent LECSs that would be subject to these rules are
cither dominant in their field of operations or are not independently owned and operated.
consistent with our prior practice, they are excluded from the definition of "small entity" and
"small business concerns.”” Accordingly. our use of the terms "small entities” and "small
businesses" does not encompass small incumbent LECs.® Out of an abundance of caution.
however, for regulatory flexibility analysis purposes. we will consider small incumbent LECs

' We note that the Organization for the Promotion and Advancement of Small Telecommunications Companies
{OPASTCO) (formerly known as the Organization for the Protection and Advancement of Small Telephone
Companies), which represents more than 440 independently owned and operated telephone companries serving rural
areas, opposes mandatory assignment of N11 codes because they could disrupt current use of an N1} code in some
geographic areas (See OPASTCO Reply Comments at 2-3, expressing concern about 611 and 811) and also argues
that customer confusion could ensue if services using N1: codes vary from area to area (See id. at 4},

' See S US.C. §601(6) (incorporating by reference the definition of "small business concern” in |3 U.S.C.
§ 632).

§

See 15 U.S.C. § 632(1Xa).

© See I3 C.F.R. § 121.201. Standard Industrial Classification (SIC) Codes 4812 and 4813 (SIC 4812 and SIC
4813, respectively).

’ See Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First Report
and Order, 11 FCC Rcd 15499 (1996) (First Interconnection Order), motion for stay of the FCC’s rules pending
judicial review denied, Implementation of the Local Competition Provisions in the Telecommunications Act of 1996,
Order, 11 FCC Red 11754 (1996), partial stay granted, lowa Utilities Board v. FCC, No. 96-3321, 1996 WL 589204
(8th Cir. Oct. 15, 1996) (lowa Utilities Board v. FCC) at paras. 1328-1330 and 1342.

¥ See id. at para. 1342.
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within this analysis and use the term "small incumbent LECs" to refer to any incumbent LECs
that arguably might be defined by SBA as "small business concerns.”

6. The decisions made by the Commission in this First Report and Order may
apply to a variety of entities listed below.

7. Local Exchange Carriers. Neither the Commission nor SBA has developed a
definition of small entity specifically applicable to providers of local exchange services. The
closest applicable definition is that under SBA rules for telephone communications, except
radiotelephone, SIC 4813, which defines a small entity as one with 1500 or fewer employees.
The most reliable source of information regarding the number of LECs nationwide of which
we are aware appears to be the data that we collect annually in connection with the
Telecommunications Relay Service (TRS). According to our most recent data. 1,347
companies reported that they were engaged in the provision of local exchange service.”
Although it seems certain that some of these carriers are not independently owned and
operated, or have more than 1500 employees. we are unable at this time to estimate with any
more certainty the number of LECs that would qualify as small business concerns.
Consequently. we estimate that there are fewer than 1.347 small incumbent LECs that may be
affected by the decision and rules adopted in this First Report and Order.

8. Interexchange Carriers. Neither the Commission nor SBA has developed a
definition of small entity specifically applicable to providers ot interexchange services (I1XCs).
I'he closest applicable definition is that under SBA rules for telephone communications.
except radiotelephone. SIC 4813. The most rehiable source of information regarding the
number of IXCs nationwide of which we are aware appears to be the data that we collect
annually in connection with TRS. According to our most recent data. 130 companies reported
that they were engaged in the provision of interexchange services, and 30 companies reported
they were engaged in "other" toll services. ' Although it seems certain that some of these
carriers are not independently owned and operated. or have more than 1500 employees. we
are unable at this time to estimate with greater precision the number of IXCs that would
qualify as small business concerns under SBA's definition. Consequently. we estimate that
there are fewer than 130 small entity IXCs and 30 "other" toll carriers that may be affected by
the decision and rules adopted in this First Report and Order.

9. Wireless Service Providers. Neither the Commission nor SBA has developed a
definition of small entity specifically applicable to providers of wireless services. The closest
applicable definition is that under SBA rules for radiotelephone communications, SIC 4812,

*  Federal Communications Commission, CCB, Industry Analysis Division, Telecommunications Industry

Revenue: TRS Fund Worksheet Data, Tbl. 1 (Average Total Telecommunications Revenue Reported by Class of
Carrier) (Dec. 1996) (TRS Worksheet).

' 1d. Firms filing TRS Worksheets are asked to select a single category that best describes their operation.
As a result, some carriers describes themselves as 1XCs, some as resellers. some as OSPs, and some as "other.”
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which defines a small entity as one with 1500 or fewer employees. The 1992 Census of
Transportation. Communications, and Utilities. conducted by the Bureau of the Census. shows
that only 12 radiotelephone firms out of a total of 1,176 such firms that operated during 1992
had 1,000 or more employees.'" Therefore, even if all 12 of these large firms were
radiotelephone companies, all of the remainder were small businesses under the SBA"s
definition. We assume that, for purposes of our evaluations and conclusions in the FRFA. all
of the current radiotelephone licensees are small entities, as that term is defined by the SBA.

10. Cellular and Mobile Radio Telephone Service. In an effort to further refine
our calculation of the number of radiotelephone companies affected by the rules adopted
herein, we consider the categories of radiotelephone carriers, Cellular Service Carriers and
Mobile Service Carriers. Neither the Commission nor the SBA has developed a definition of
small entities specifically applicable to Cellular Service Carriers and to Mobile Service
Carriers. The closest applicable definition under SBA rules for both services is for telephone
companies other than radiotelephone (wireless) companies. The most reliable source of
information regarding the number of Cellular Service Carriers and Mobile Service Carriers
nationwide of which we are aware appears to be the data that we collect annually in
connection with the TRS. According to our most recent data. 792 companies reported that
they are engaged in the provision of cellular services and 138 companies reported that they
are engaged in the provision of mobile services.'” Although it seems certain that some of
these carriers are not independently owned and operated, or have more than 1.500 employees.
we are unable at this time to estimate with greater precision the number of Cellular Service
Carriers and Mobile Service Carriers that would qualify as small business concerns under
SBA's definition. Consequently. we estimate that there are fewer than 792 small entity
Cellular Service Carriers and fewer than 138 small entity Mobile Service Carriers that might
be atfected by the actions and rules adopted in this First Report and Order. We assume that
all of the current rural cellular and mobile licensees are small businesses.

11. Personal Communications Service. The broadband PCS spectrum is divided
into six frequency blocks designated A through F and the Commission has held auctions for
cach block. The Commission defined "small entity " for Blocks C and F as an entity that has
average gross revenues of less than $40 million in the three previous calendar years."” For
Block F. an additional classification for "very small business” was added and is defined as an
entity that, together with their affiliates. has average gross revenues of not more than $13

"' U.S. Bureau of the Census. U.S. Department of Commerce, 1992 Census of Transportation. Communications,
and Utilites, UC92-5-1. Subject Series, Establishment and Firm Size, Table 5, Employment Size of Firms: 1992,
SIC 4812 (issued May 1995},

* See TRS Worksheet.

 See Amendment of Parts 20 and 24 of the Commission’s Rules -- Broadband PCS Competitive Bidding and
the Commercial Mobile Radio Service Spectrum Cap, Report and Order, FCC 96-278, WT Docket No. 96-253, paras.
57- 60 (rel. June 24, 1996). See also 47 C.F.R. § 24.720(b)
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million for the preceding three calendar vears. '* These regulations defining "small entity™" in

the context of broadband PCS auctions have been approved by the SBA. No small businesses
within the SBA-approved definition bid successfully for licenses in Blocks A and B. There
were 90 winning bidders that qualified as small entities in the Block C auctions. A total of
93 small and very small business bidders won approximately 40% of the 1.479 licenses for
Blocks D, E. and F."* However, licenses for blocks C through F have not been awarded fully,
therefore there are few, if any, small businesses currently providing PCS services. Based on
this information, we conclude that the number of small broadband PCS licensees will include
the 90 winning C Block bidders and the 93 qualifying bidders in the D, E. and F blocks. for a

total of 183 small PCS providers as defined by the SBA'® and the Commission’s auction
rules.

12. Paging and Radiotelephone Service, and Private Land Mobile Radio Services,
Paging Operations. Neither the Commission nor SBA has developed a definition of small
entity specifically applicable to providers paging services. The closest applicable definition is
that under SBA rules for radiotelephone communications. SIC 4812. which defines a small
entity as one with 1500 or fewer employees. The Commission anticipates that a total of
15.531 non-nationwide geographic area licenses will be granted or auctioned. The geographic
area licenses will consist of 3,050 MTA licenses and 12,481 EA licenses. In addition to the
47 Rand McNally MTAs, the Commission is licensing Alaska as a separate MTA and adding
three MTAs for the U.S. territories, for a total of 51 MTAs. No auctions of paging licenses
have been held vet, and there is no basis to determine the number of licenses that will be
awarded to small entities. Because nearly all radiotelephone companies have fewer than 1.000
employees, and no reliable estimate of the number of prospective paging licensees can be
made. we assume, for purposes of this FRFA. that all the 15.531 geographic area paging
licenses will be awarded to small entities, as that term is defined by the SBA. We estimate
that the approximately 600 current paging carriers could partition or disaggregate a license or
take the opportunity to obtain an additional license through partitioning or disaggregation. We
estimate that up to 48.393 licensees or potential licensees could take the opportunity to
partition or disaggregate a license or obtain a license through partitioning or disaggregation.
This estimate is based on the total estimate of paging carriers (approximately 600) and non-
nationwide geographic area licenses to be awarded (15.531) and our estimate that each license
will probably not be partitioned or disaggregated among more than three parties. Because
nearly all radiotelephone companies have fewer than 1,000 employees, and no reliable
estimate of the number of future paging licensees can be made. we assume for purposes of
this FRFA that all of the licensees will be awarded to small businesses. We believe that it is

" See Amendment of Parts 20 and 24 of the Commission’s Rules -- Broadband PCS Competitive Bidding and

the Commercial Mobile Radio Service Spectrum Cap, Report and Order, FCC 96-278, WT Docket No. 96-253. para
60 (1996).

" FCC News, Broadband PCS, D. E and F Block Auction Closes, Mimeo No. 71744 (rel. Jan. 14. 1997).

16

See para. 9, supra.
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possible that a significant number of the estimated 48,393 licensees or potential licensees who
could take the opportunity to partition or disaggregate a license or who could obtain a license
through partitioning or disaggregation will be a small business.

13, Competitive Access Providers. Neither the Commission nor SBA has
developed a definition of small entity specifically applicable to providers of competitive
access services (CAPs). The closest applicable definition is that under SBA rules for
telephone communications, except radiotelephone. SIC 4813, which defines a small entity as
one with 1500 or fewer employees. The most reliable source of information regarding the
number of CAPs nationwide of which we are aware appears to be the data that we collect
annually in connection with TRS. According to our most recent data 57 companies reported
that they were engaged in the provision of competitive access services.” Although it seems
certain that some of these carriers are not independently owned and operated. or have more
than 1500 employees, we are unable at this time to estimate with greater precision the number
of CAPS that would qualify as small business concerns under SBA's definition.
Consequently. we estimate that there are fewer than 57 small entity CAPS that may be
affected by the decision and rules adopted in this First Report and Order.

14. Operator Service Providers. Neither the Commission nor SBA has developed a
definition of small entity specifically applicable to providers of operator services. The closest
applicable definition is that under SBA rules for telephone communications. except
radiotelephone. SIC 4813, The most reliable scurce of information regarding the number of
operator service providers nationwide of which we are aware appears to be the data that we
collect annually in connection with TRS. According to our most recent data 23 companies
reported that they were engaged in the provision of operator services. Although it seems
certain that some of these carriers are not independently owned and operated. or have more
than 1500 employees. we are unable at this time to estimate with greater precision the number
of operator service providers that would qualify as small business concerns under SBA's
definition. Consequently. we estimate that there are fewer than 25 small entity operator

service providers that may be affected by the decision and rules adopted in this First Report
and Order.

15. Pay Telephone Operators. Neither the Commission nor SBA has developed a
definition of small entity specifically applicable to providers of pay telephone operator
services. The closest applicable definition is that under SBA rules for telephone
communications. except radiotelephone. SIC 4813, The most reliable source of information
regarding the number of pay telephone operators nationwide of which we are aware appears to
be the data that we collect annually in connection with TRS. According to our most recent
data. 271 companies reported that they were engaged in the provision of pay telephone

'" See TRS Worksheet.
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services."” Although it seems certain that some of these carriers are not independently owned
and operated, or have more than 1500 employees. we are unable at this time to estimate with
greater precision the number of pay telephone operators that would qualify as small business
concerns under SBA’s definition. Consequently, we estimate that there are fewer than 271

pay telephone operators that may be affected by the decision and rules adopted 1n this First
Report and Order.

16. Resellers. Neither the Commission nor the SBA has developed a definition of
small entity specifically applicable to resellers. The closest applicable definition is that under
SBA rules for all telephone communications companies. SIC 4812 and SIC 4813, combined.
both of which define a small entity as one with 1500 or fewer employees. The most reliable
source of information regarding the number of resellers nationwide of which we are aware
appears to be the data that we collect annually in connection with TRS. According to our
most recent data, 260 companies reported that they were engaged in the resale of telephone
services.” Although it seems certain that some of these carriers are not independently owned
and operated. or have more than 1500 employees, we are unable at this time to estimate with
greater precision the number of resellers that would qualify as small business concerns under
SBA’s definition. Consequently, we estimate that there are fewer than 260 small entity
resellers that may be affected by the decision and rules adopted in this First Report and Order.

17.  Telecommunications Equipment Manutacturers. The SBA classifies
manufacturers of telecommunications equipment in two categories. one for wireless and
another for wireline.

18. Wireline Telecommunications Equipment Manutacturers. Neither the
Commission nor the SBA has developed a specific definition of small entities applicable to
manufacturers of wireline telecommunications equipment. Therefore. we will utilize the SBA
definition of manutacturers of Telephone and Telegraph Apparatus. According to the SBA's
regulations, a small entity must have 1000 or fewer employees in order to qualify as a small
business concern.”' Census Bureau data indicates that there are 479 U.S. firms that
manufacture telephone and telegraph equipment, and that 436 of these tirms have fewer than
1000 employees and would be classified as small entities.” The Census Bureau category is
very broad, and specific figures are not available as to how many of these firms are
manufacturers of wireline telecommunications equipment that would be subject to these rules
or how many are independently owned and operated. Consequently, we estimate that there

13 C.F.R. § 121.201. SIC 3661.

= U.S. Dept. of Commerce, 1992 Census of Transportation, Communications and Utilities, Table 1D, (issued
May 1995), SIC 3661.
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are fewer than 436 small manufacturers of wireline telecommunications equipment.

19. Wireless Telecommunications Equipment Manufacturers. Neither the
Commission nor the SBA has developed a specific definition of small entities applicable to
manufacturers of wireless telecommunications equipment. Therefore, we will utilize the SBA
definition of manufacturers of Radio and Television Broadcasting and Communications
Equipment. According to the SBA's regulations. a small entity must have 750 or fewer
employees in order to qualify as a small business concern.™ Census Bureau data indicates
that there are 858 U.S. firms that manufacture radio and television broadcasting and
communications equipment, and that 778 of these firms have fewer than 750 employees and
would be classified as small entities.”> The Census Bureau category is very broad. and
specific figures are not available as to how many of these tirms are manufacturers of wireless
telecommunications equipment or how many are independently owned and operated.

Consequently, we estimate that there are fewer than 778 small manufacturers of wireless
telecommunications equipment.

20. Fire and Burglar Equipment Manufacturers. The Commission has not
developed a definition of small entities applicable to manufacturers of fire and burglar alarm
equipment. We will utilize the SBA classification of such manufacturers under
Communications Equipment Not Elsewhere Classified. This definition provides that a small
entity is an alarm equipment manufacturer employing 750 or less persons.™ Census Burcau
data indicates that there are 498 U.S. firms that manufacture alarm equipment, and that 469 of
these firms have fewer than 750 emplovees and would be classified as small entities.” The
Census Bureau category is very broad, and includes manufacturers of other equipment such as
traffic signalling and intercommunications equipment. Specitic figures are not available as to
how many of these firms produce alarm equipment or how many are independently owned
and operated. Consequently, we estimate that there are fewer than 469 small manufacturers of

alarm equipment that may be affected by the decision and rules adopted in this First Report
and Order.

21. Alarm Service Providers. The SBA has developed a definition of alarm service
providers (SIC 7382) which are entities that are primarily engaged in the monitoring and

** This category excludes establishments primarily engaged in the manufacturing of household audio and visual
equipment which is categorized as SIC 3651,

24

13 C.F.R.§ 121.201, SIC 3663.

' U.S. Dept. of Commerce. 1992 Census of Transportation, Communications and Utilities, Table 1D, (issued
May 19935), SIC 3663.

** 13 C.F.R. § 121.201, SIC 3669.

7 U.Ss. Dept. of Commerce, 1992 Census of Transportation, Communications and Utilities, Table 1D, (issued
May 1995), SIC 3669.
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maintenance of security systems devices. such as burglar and fire alarms.™ According to the
SBA, a small security system provider must have $9 million or less in annual receipts.™
Census Bureau data reports that there were 2,190 security system service providers with
$7.499 million or less in annual receipts and 2,200 with less than $9.999 million in annual
receipts.”® Therefore. we tentatively conclude that there are approximately 2.190 small

security system service providers that may be affected by the decision and rules adopted in
this First Report and Order.

D. Description of Projected Reporting, Recordkeeping
and Other Compliance Requirements of the Rules

22. The First Report and Order requires Bell Communications Research, as the
NANP administrator, to assign, as of the effective date of this First Report and Order. to
assign 311 as a national code for access to non-emergency police and other government
services and to assign 711 as a national code for TRS use. The First Report and Order also
requires that when a provider of telecommunications services receives a request from an entity
(for example a local police chief or local fire chief) to use 311 for access to non-emergency
police and other government services in a particular jurisdiction. it must ensure that, within
six months of the request: (1) entities that were assigned 311 at the local level prior to the
effective date of this First Report and Order relinquish non-compliant uses: and (2) it takes
any steps necessary (for example reprogramming switch software) to complete 311 calls from
1ts subscribers to a requesting 311 entity n its service area. We recognize that some of these
requirements may require the use of professional engineering skills.

E. Significant Alternatives Minimizing Impact on Small Entities
and Consistent with Stated Objectives
23.  The Commission considers and implements alternatives in this First Report and
Order that seek to benefit competing providers of telephone exchange service and telephone
toll service which may include small business entities. As alternatives to the determination to
require Bellcore to assign 311 as a national number for access to non-emergency police
services and 711 for national TRS access, we considered, for example, the possibility of using
other numbering resources such as 800 numbers. See First Report and Order at paras. 40 and
55. The Commission’s determination to allow local governments to determine whether they
need to avail themselves of the 311 non-emergency option should serve to lessen possible
implementation burdens (cost. time. etc.) on smaller telecommunications carriers in particular.

*  Standard Industrial Classification Manual. (SIC) 7382. Executive Office of the President, Office of
Management and Budget (1987).

" 13 C.F.R. § 121.201, SIC 7382.

30

1692 Economic Census Industry and Enterprise Receipts Size Report, Table 2D, SIC 7382 (U.S. Bureau of
the Census data under contract to the Office of Advocacy of the U.S. Small Business Administration).
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This determination avoids not only unnecessary investments for providers of
telecommunications services but also unnecessary relinquishment of the customers’ (some of
which may be small) uses of 311 assignments made at the local level prior to the effective
date of the First Report and Order. Furthermore, allowing six months from a request for 311
service in a local jurisdiction to prepare for 311 non-emergency service should lessen
implementation burdens that may have been more costly if implementation were required
during a shorter period. This six-month period should prove beneficial also to customers that

were assigned 311 at the local level prior to the effective date of the First Report and Order.
See First Report and Order at paras. 35-43.

F. Report to Congress

24. The Commission shall send a copy of this Final Regulatory Flexibility
Analysis, along with this First Report and Order. in a report to Congress pursuant to the
Small Business Regulatory Enforcement Fairness Act of 1996, 5 U.S.C. § 801(a)(1)(A). A
copy of this FRFA will also be published in the Federal Register.
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APPENDIX F: INITIAL REGULATORY FLEXIBILITY ANALYSIS

l. As required by the Regulatory Flexibility Act (RFA), 5 U.S.C. § 601 et seq..
the Commission is incorporating an Initial Regulatory Flexibility Analysis (IRFAY) of the
expected impact on small entities of the policies and proposals in this Further Notice of
Proposed Rulemaking (FNPRM).! Written public comments concerning the effect of the
proposals in the FNPRM. including the IRFA. on small businesses are requested. Comments
must be identified as responses to the [IRFA and must be filed by the deadlines for the
submission of comments in this proceeding. The Secretary shall send a copy of this
FNPRM., including the IRFA, to the Chief Counsel for Advocacy of the Small Business
Administration in accordance with paragraph 603(a) of the RFA, amended by the SBREFA.

A. Reasons Why the Actions Are Being Considered and Need
for and Objectives of this FNPRM

2. The FNPRM is initiated to obtain comment on the technical feasibility of
implementing 711 for TRS access. The FNPRM also asks parties: (1) if it would be possible
to develop within a reasonable time an N11 "gateway" offering access to multiple TRS
providers; (2) whether. with such gateway access. TRS calls would still be answered within
our mandatory minimum standards for TRS answer times: (3) whether such a gateway would
be consistent with Section 255 of the Telecommunications Act of 1934 (Act). as amended by
the Telecommunications Act of 1996:" and (4) whether any other important disability services
could be accessed through the same gateway. Regarding TRS. the FNPRM also requests
comment from interested parties. particularly TRS providers. about the possibility of
providing both voice and text TRS services through the same abbreviated N11 code. Finally.
the FNPRM asks for comment on the proprietary nature of N11 codes and on our proposal to
transfer the administration of N11 codes at the local level from the incumbent LECs to the
NANP administrator. The objective of this FNPRM is to develop a record that addresses
issues related to the efficient use of scarce numbering resources and adheres to the imperative.
concomitant with the need for one uniform numbering plan. that any numbering plan be
capable of serving all telecommunications carriers. both incumbents and new market entrants.

B. Legal Basis

-~

3. Authority for actions proposed in this FNPRM may be found in: Sections 1.
4(1) and (j). 201-205, 218 and 251(e)(1) of the Communications Act as amended, 47 U.S.C.
Sections 151, 154(i). 151(3). 201-205, 218 and 251(e)(1).

' Pub. L. No. 96-354, 94 Stat. 1164, 5 U S.C. § 601 et. seq. (1981), as amended. Amendments to the RFA were
enacted in the Small Business Regulatory Enforcement Fairness Act of 1996 ("SBREFA™), which was enacted as

Title 1l of the Contract With America Advancement Act of 1996 (CWAAA), Pub. L. No. 104-121, 110 Stat. 847
(1996).

* Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996).
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C. Reporting, Recordkeeping and Other Compliance Requirements

4. No new recording, recordkeeping or other compliance requirements are
proposed.

D. Federal Rules that Duplicate, Overlap, or Conflict With Proposed Rules

5. None.

E. Description and Estimate of the Number of Small Entities To
Which the Proposed Rules Would Apply

6. For entities to which the proposals in this FNPRM may apply, as well as for
the definition of small entity and discussion of small independent LECs, See Appendix L.
supra, Final Regulatory Flexibility Analysis, Heading (' (Description and Estimates of the
Number of Small Entities Affected by this First Report and Order) (paras. 4-21). In addition,
as described below, the proposed rules would apply to TRS providers.

7. TRS Providers. Neither the Commission nor SBA has developed a definition
of small entity specifically applicable to providers of telecommunications relay services
(TRS). The closest applicable definition is that under SBA rules for telephone
communications. except radiotelephone. SIC 4813. According to our most recent data. there
are 12 interstate TRS providers. which consist of interexchange carriers.” local exchange
carriers.” state entities. and non-profit organizations. Although it seems certain that some of
these TRS providers are not independently owned and operated. or have more than 1500
employees. we are unable at this time to estimate with greater precision the number of TRS
providers that would qualify as small business concerns under SBA’s definition.
Consequently, we estimate that there are fewer than 12 small enuty TRS providers that may
be atfected by the proposals in this FNPRM.

F. Significant Alternatives Minimizing Impact on Small Entities
and Consistent with Stated Objectives

8. The proposals in the FNPRM. and the comments the Commission seeks
regarding them. are part of the Commission’s analysis of its role with respect to numbering
administration. The guiding principal shaping these proposals is that a uniform numbering
plan is an essential prerequisite to an integrated public switched telephone network. There
must be a single. consistent set of numbering principles allowing all switching equipment
connected to the network to route every call to its correct destination. Concomitant with the

' See Appendix E. supra. Final Regulatory Flexibility Analysis at para. §.

* See id. at para. 7.
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need for one uniform numbering plan is the imperative that any numbering plan be capable
not only of serving incumbents, but also of accommodating new market entrants. For this
reason. we have attempted. wherever possible. to ensure that new telecommunications carriers
have access to numbering resources on the same basis as incumbents. These competing
providers of telephone exchange service and telephone toll service may include small business
entities. To gather information from all interested parties about alternative timeframes for
nationwide implementation of 711 for TRS access. in addition to seeking comment on our
tentative conclusion that this implementation should occur within three vears of the effective
date of the First Report and Order. we ask. among other things. that parties addressing
implementation issues present a timeline for completion of steps they foresee as necessary to
introduce 711. See First Report and Order at para. 68. We tentatively conclude that our
proposals in the FNPRM would impose minimum burdens on small entities. We seek
comment on this tentative conclusion.
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