
161

1 conflict. You initially say you would be willing to

2 offer that to them based on cost plus a reasonable

3 contribution.

4 WITHESS JUNEAO: Cost plus reasonable

5 contribution and the demand that would allow us to

6 recover those costs in a reasonable amount of time.

7 CRAIRXAN JOHHSON: Now, would your cost at

8 all be based on what you think the market price is?

9 WITNESS JUNEAO: Would our costs be based on

10 the market price or ---

11 COKHISSIONER CLARK: I'm sorry. Would your

12 ra~e be charged on the market?

13 WITNESS JUNEAO: Our rate would be based on

14 what we perceive the value of that service to be above

15 the cost.

16 coJDUSSIOND CLARK: Sounds to me like

17 you're saying market, whatever the market will bear

18 you will charge for that service just like you

19 apparently do for the initial listings.

20 WITNESS JlJNEAtJ: Yes, Commissioner. I think

21 that's what I would characterize it to be.

22 COMKISSIONBR CLARK: So it is not cost plus

23 a reasonable contribution?

24 WITHESS JUNEAU: We feel like it is a fair

25 rate, if I can speak in our defense to that. It is of

FLORIDA PUBLIC SOVIC. CcnoaSSIOB
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1 great value to the publishers, and it is -- they can

2 buy our service, or they can -- you can get it from

3 another spot, but if you can buy the service at what

4 we feel like is a fair price and then put it into the

5 form of directory, we feel like that is worthwhile,

6 and we feel like we have offered a very low and fair

7 price.

8 COMHISSIONER CLARE: We may be talking past

9 each other, because when I think of reasonable

10 contribution -- which you have said to you means

11 reasonable profit -- I think in terms of a regulated

12 profit, and it tends not to be 13,000%.

13 WITNESS JONBAO: 1,300. I understand.

14 CO~SSIONER CLARE: 1,300. It tends not to

15 be that high.

16 WITNESS JUNEAO: Yes, ma'am.

17 CO~SSIOHBR CLARE: So it sounds to me like

18 what you intend to charge is what you think the value

19 of the service is in terms of what the market will

20 bear.

21 WITnSS JONBAO: That has been -- whether

22 the market will bear or not is -- it seems as though

23 in other areas the market bears a considerably higher

24 price than we charge. We're completely out of line

25 with any other LEC or RBOC that provides a service.

FLORIDA PUBLIC snVICB ccnaaSSIOK
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2 thing. Why is it appropriate to charge market prices

3 for this service as opposed to cost plUS a

4 contribution of, say, 12%?

5 WITnSS JUNEAU: In this instance the

6 listing information has great value, Commissioner. It

7 allows the directory publisher to have the

8 information, the basic information, to go forth with a

9 directory that will contain, like I said, thousands,

10 hundreds of thousands, millions of dollars of

11 advertising. It is very valuable information.

12 COKMISSIONER CLARE: What is BellSouth's

13 relationship to BAPCO? Is it a sister company?

14 WITNESS JUNEAU: BAPCO is a subsidiary of

15 BellSouth corporation.

16 CHAIRKAN JOJDlSON: Mr. Horton, do you have

17 more questions?

18 Q (By Hr. Horton) Mr. Juneau, I'm going to

19 hand you a sheet of paper, and I've already showed

20 this to counsel. This is a page from

21 Telecommunications Act of 1996. It's section 222-E.

22 Would you -- there's a star with a number 1 by it. Do

23 you see that?

24 A Yes.

25 Would you read that section, please?

FLORIDA PUBLIC SBRVICB COKMISSIOB
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1 used is different. The directory assistance, because

2 of its value to the customer, creates a value to the

3 directory assistance provider. The directory, the

4 published directory, has a different value in our

5 estimation.

6 CO~SSIONER CLARK: Let me ask you one

7 follow-up question. Why is it appropriate to price

8 this based on market as opposed to cost plus a

9 reasonable contribution? Why is this particular

10 service appropriately priced that way as opposed to

11 the cost?

12 WITNESS JUNEAU: Which one are you speaking

13 of?

14 COHNXSSIONER CLARK: Why is it appropriate

15 to tariff both OPOS and DADS at a market price as

16 opposed to cost plUS a reasonable contribution? And I

17 would define that as being 12%.

18 WITNESS JUNEAU: I think I'm giving you the

19 same answer and I don't want to seem like I'm evading

20 it. But it's based on the value that that service has

21 to the user, and it's not just the directory provider,

22 but it's to the end user of the directory itself for

23 the directory assistance service itself. And in

24 setting the market rate, you know, again we thought

25 coming into this that we had set a very, very low

nORIDA PUBLIC SERnCB COHKISSIOH
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1 market rate.

2 COHKISSIONER CLARK: Let me ask it

3 differently. Maybe that's what the confusion is.

4 There are some services that under our

5 Telecommunications Act, meaning the state

6 Telecommunications Act, and the Federal

7 Telecommunications Act that tell you how you can price

8 various services, and some of those services are

9 TELRIC or TSLRIC, but as I understand it, the notion

10 of the TELRIC is marginal cost plus a reasonable

11 WITNESS JUNEAU: Which one was that?

12 COHKISSIOHER CLARK: TELRIC, I think. I get

13 them confused. Really, what lim getting at is why for

14 these services is it appropriate for you to look at

15 value of service as opposed to what it costs you to

16 provide the service?

17 WITNESS JUNEAO: In this situation -- I

18 mean, in one of the interrogatories we responded that

19 it was based on the TSLRIC cost, and I am not a cost

20 expert and don.' t portray to be, but one significant

21 difference that I'm aware of is that the cost in a

22 TSLRIC or just a common incremental cost stUdy is not

23 complete cost. That is direct cost. It doesn't

24 include any indirect loadings or overheads. It is

25 simply the direct cost of providing the service.
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1 COMXXSSIONER CLARK: I just want to know why

2 is it appropriate to price these services on the value

3 in the market as opposed to what it cost you plus a

4 reasonable contribution?

5 WITNESS JtJ'NEAU: Commissioner, I guess I

6 can't get to that answer because I wasn't aware that

7 what we had done was inappropriate. I don't mean to

8 be evasive to you. I know that you have tried to ask

9 me several ways, and I'm not coming back to any

10 different answer and I don't mean to be that way, but

11 I didn't realize we were perceived to be inappropriate

12 in our structure.

13 COHX%SSIONBR CLARE: okay.

14 Q (By Hr. pellegrini) Just a final question,

15 Mr. Juneau. One of Staff's key concerns in this

16 proceeding is whether independent publishers could

17 utilize the information procured under DPDS to avoid

18 the DADS tariff.

19 A Right.

20 Q I'm certain you understand this. In one

21 view, an Internet home page is really nothing more

22 than perhaps a more current version of what's

23 available in a printed directory; and if you accept

24 that, then how would you preserve the distinction

25 between directory assistance and directory

PLORIDA PUBLIC SERnCB COMKISSIOI1
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P1tEV RA'n N2W RATE CHANGE UPDATBS UPOATlilS tTPl:)ATE
TBLCO PER. LISl'DfG PER LISTG AS OF Y or N NOW RATE

ALLTEL .98 .50/5.5 10/96 N N

(~ ~ 1/13
I

BELL ,3~ I
ATllANTIC .12 .lS V'A #ff" 14 y .18-.45

BiLL
1~93SOO'1'H .04 .04 N N

CENTEL
(S~JtIN'l') . 'S .25 ll/96 N PENDING 1.50

CAROLINA'I'i:L
(SPR.INT) .S5 .~5 11/96 1'1 PRNDlNG 1.50

CITIZENS
TKLCOM .45 N

,
Y 2.~S

NnrEX ~#IS' ~,2/) ~ y y .20

PRONTIER
CCMMtm. .25 .25 N N

ROCJmSTBR
iTiL .25 .~5 N N

GTE .~S .35 N/A
I

N NI

NORTll STATE
TBL CO ,95 .95 N Y .95

CHATAU'QUA
, BllIB .9S .95 N/A N N

BMPIRE TSL UNJaJOWN 1.1/96 N Y t1NlQfOWN
'I

MB5TiL $9000 FLAT $9000 PLAT N/A N Avail tor fle.t
av .80-.8Se~ AVG .80-.85 feEl monthl 1332<
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TELCO SUBSCRIBER LISTING CHARGES

TelephQne Co. Rate Vpda'" Addition.' Charps

Albion Tel .50 '!
AlIre! .50 No $780 + $500 minimum order
Amerit.ech .14· .19 .50 monthly
Am:ryTel .75 ?
Amhe'.tst Tel .51 ?
Armour Indepl Tel .60 ')

Bayland Tel .50 ?
Bell Atlantic .] 5 .45 $500
Bell South .04 No $100
Breda Tel Corp. .50 '!
Brid,ewater Tel .60 ?
Camden Tel (Cons Comm) .45 No $200 min. per exchange
Carolina Tel (Sprint) .25 1.50 $275
CucaTel .75 ?
Centel (Strint) .25 1.50 $275
Century el Ent. .28 No $150 per exchange
Century Tel of Mich. .40 No $ 57
Champaian Tel 1.00 ? $150 up to 3,000 listings

$32 ea. addit. 1,000 listinas
$200 reprod proof paaes +++

Chatauqua & nrie .9S Nu $1,2'0 + fees from L.M. Bell)'
are $290 adm, $231 prod + $40

Chequamcgon Tel Coop. .50 ?
Citizens Telearn .45 2.15 $250 + fees from L.M.Berry

as above
Ocar Lake Tel .75 ?
Crandon Tel .75 ?
Danville Tel .50 ?
EI&le Tc=l .1j ?
Empire Tel unknown (will not respond to publisher's request)
Fllunc:nt Imi Tel .6S ?
Fanners Mutual .50 ?
FI'Olllicr Cumm. .2~ No fees trorn L.M. Berry as above
GEM State Utilities Corp. .7~ ?
Coldell Wc=:sl CumJIllli .50 ?
Great Plains Comms .65 ?

GTE .3' .~o $600 set up fee
Guam Tel .25 res

.4' bus $.500
Hilla Tel .60 ?
HUl1lCTel .SO ?
LuckTc) .75 ?
MEBTt:1 1.'9·1.68 $1.332 monthly fees trom L.M. Berry
Melrose Tel .40 No
Mountain View Tel ? .'0
NOM State Tel .95 .9' $1,000
North West Tel .75 ?



NYNBX
Pacific Tel (CA)
PacifIC Tel (NV)
Pigeon Tel
Phone Tel Jl'lcorp.

Rochester Tel
Sprint

Standard Tel
SWB
United Tel of OHlIN
USW~stComm

US West Mktg Res.

.20 .20

.10 unknown $1,300 minimum order

.20 No

.60 No $275
Rnl'Usno TO SELL LISTINOS - WILL NOT PUT IN WRITING
PER NTD PUBLISHING
.25 Nu ft:es from L.M. Berry as above
.OS No-won't provide until forced to by taw

$50 minimum per exchange
.45 No $150
.25 .50 $100 (TX) $'00 orner states
.25 No $275
.40 No $'00 bundled only
.085 .22 (new connects) bundled only
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;~: Paul Fei~ht To: [)~lores ~l1gner

MEBTEl Pllge 2 of 5

DIRECTORY UCE..~SEAGREEMENT

This agrE:rmC'tll ('n«~Rd jnto this {1../ & day of ...LfJi-..i ,19f, bt·tw~l't MEBTEL
CommuniC2t.iQt'llio (ME~TEL) aIW Whit'" Directol')" of CaraliIu. bu:. (Whit.o):

~.Whi~ P~d5 W ptJbl1sh a dirfortory induding Lhc~ge ofM~ during the ye:u
1996<:on~the ri.~,~. aM pubJish.ed teic!plume numbf'.1':lI: <>I .ctlh-!("ribas to se~s
of ME8TEL; and .. _

,),t. '-...
~~~trql~t.S W1. MU"TP.1.~U~ the ciclivuy on orbe~AUgu.~Y19Q6 .(EJ

to Whtte .a.t their~ in 8u:ff.WJ. N.ewy~ • magncti.c t:ape at. such~ b \heir \Q~: aJ\d

W'b.e%eas. M1:B1CL is willin~ to p.ftDil. Whitt! to ~uce. publish and. disuibute the
~ IQCD.tintvd 1iS~ Ud'onnation ()I\ .to~ 'itrl~ only basis during me ~daf'y"1" L996
under~ t.eftnS and etmditior\&:

1. MEBTEL gr.mts tt') Whitt upoa le!'mS aM conditions he'CA prac:::cibed, ~ :no~h~
nort-tt:lUl:Sfc:ca.bie Iia:nse"lt) publish~ a p;i1'l ofWh.ut"·~ din:atlfY, the name. a.ddn!!:l' ;:Inc1 T.f'.e;:L~..e

numba! of MEBTEL'5 puoUahcd subscribers AS pnwidt-A by ME~TEl0:\ .a ooe-tlnw- ~is for ~

~n~t: issue of. ""'hite's~.

J 4_ V/hit.e~~ to pay MEBTEl..~r this 1icensc ~cl fnto anc:illafy se!"Yices in ~pu<ltion

uf ."l lisI of poh1i:sheds~ the' sum of 59,000.00 plu.c~Ic wces. Pa~~ rnu."'it ~
i..\Jiucd to M.E.BTE. within five- (Si wodd.ng d.ays of R't"'d~.eIieempulO' tapes fNm MEBT£l's
publisher.

b. Tht"liCet\scd~sh.ll C'1\tit..k White t.cJ pubdsh uch Jb'in~ 4'X'l1y one ~. ~ 'h"hiu'$
~.~sbalL~~ur.p. lL listing in 2ny ot.J~ cii::ectary 1'\1'11" pfovide the list:na to Jmy
other p&rTj'. _ . .

3. '\NN.~ 2.grt"CS Uul MEBTEL mAkes no ~.<tICr.imp'iexi wama.n~ $~soever

n:p.Jd2ngthrC'tirr'eariess and.~-muy_afth.r..1istirlp.~to Whitt! .:&'11 parr.ot'this.~~
~~~,hDld bsntUess a:nd defend M'EBTE.L from:any daift'\; dO'IUtld 2cUun; QU,Sr

af~~wh~_groundLPs"false. fr2uduknl ~~Mse~~:,.1ishi!it:Y. (.including~ ~.INlo\bk

CD$(.$ 1)( ddx:nseand ..a.uomey's.f1:cs ) Ariti:nc out of.lmy~s~•.suit cr.~.mcntIar
darn.aFS u a roult. cf.~.~tiO'I\in "INl\ite's dift'C"tay conu.iJ3iDg ..~ listiI\g'S obaiftcod &oro.
MEBTEL or~ oUt oi"n1Utc's~ or mi:sux of~t!ctl~ zMtc:ri:U~gntrdby 41'l.ycne
other tNn MEB~

4. The licelUc pm.ed lw:ftoin sluU be~. and \Nhit.z: sh:.D h:l~ ~ ~gltT Ie
~~or;~l~-~pub~OIpenunw~ W MUTE1.. ~tines or any mfOl'Jl'arion
~~UK:~~r arry p~~~~wN,tC'\.'U,l:;:I;;.~~indY b~~.-in.th<;·cotJlt»latioo,

pmduet1on. pub~!:ion~.dist:ribution 01 WbiLe'~ ~1ory 'furom:-~ ooiy.

P.l af3
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DIRECTORY LICENSE AGREEMENT

Page 3 of 5

."S. ~. Wl1ite ~J:l ,. appropri;&tMl measuzes te p:d against U\"j muwth~d u,"c u£
M~'f) SU~~ or the infcIma-uon conu.ined thc:in~by White. its apC!
and en.lpioy~or by,~ and any UftalUhori7..cd usc by WLite. in ageDtS 0'1 ~~ploy.e$. or
(.aU$~~ pcnniu.r.d.bY ~em,~ to be ~e=c:d ama~ bze2d\ of W'hiu's Jicenae a!1d. rights
\JL'!I!t1J'!.d.t:r an~:~ eiU.,id.. MEBTEL to t.~rmina.u: this~t forthwixh and Without. l'\.oi.icc.
Whil.f: 5h3.11 ,nuti£y~S;rEL of any unauth()r;7~ UU' of such M£'B'IEL su~bC% li$~ 01"

infonnation~ l.hc.teUl of whid1 it~ WonI\3lionOI"~.

b. White: Ib.all u.ke the ~"'O'ssary~ to~lT.and~White') dix'et:t.aty .:mc::l
QWJ 110\~any~publisher.pen.tm OF ftF!l\ toO publish. copy. n:pr:int or ruke qr.he!' ~c d
\l1t' ~~.ob~ from. MEaTEL which.~ <'Ol'U.aincd in Wbit~'SCCflYright.ed dircc:t~. unlet&
SUC'.h usc isa~ to in ~\Ce~ in~1 by ME5T!.L.

6. "The pa~C$ ht:m.o .v.gr= r.hm one of the Z1'Wft impottant l2wtu;a1 objecti~ i$ to coNi~

\hdr~~~hosil~so :u to avoid~ at membeft of thl! gcnex::U publli- Ol' any ethc!S
who ~e~ with cithe% MEBTEL O¥ WhitA:. as to the ~te aDd .is:u¥peM«nr identity of tht.ir
~~ U vre!l2S cite'~~s.~ and bi.l.bg. The~ ita ~ed.
t~::l.\: . .

'1_ Neithc' MU'TEL ~~ dlal1~ repaee:nuOan to tlM ~. prospec~

~~ o:h.."'T.>,~~~ r,t, @pl.icd. "Writ.ta\ or unl, wftic.h wocJd impiy m.tt. 'Wbitc~ in
,pubtiatian is the unw as, OJ pan of. or u:sod;lo:d with MeTa. Ot' i& licesc:d Or"au~d.by
~TE1. itt a1~ fuanncr to~ fer or pubU:sh _tty \.yp:ci·le~~ in :a8sr:ria!~n

wi1t,. ME15T£L 'Pn-iO~, ~~. that White shaD.'p:ri:nt"the iCUcwin,;m~ at ndJ.a
~~ .nut:.ia:'un Ure.ent ~.c:i the Mebsne-Scaicnaf~ant"ofWhiu'r~wbidl
~uroielistin~ from METE.., in 9'paint- OOld.type.~~g: .

-rltitdh ., ~_paD"'! X~n! "'N)W3'1_.v~,"'MDT.U..o..""'I!·r.'40.c.~

=~1led~.~ ift~« iI1.-n~ '"'-.~~_<In! tJaI £II'?P.=?~ of MU'ncr.
~Iiaas a.-t rtIIrI1 DUl he~• .la~Je or in. pul, Ott 3!"Y foftd~ .....me.u
Ute M'i~~. 01 MEBn.I. ("'.l)ftlJIIH.....'l'ftlej:~' - . ." . . '

b, ~.wi]1no(~ mpy. QW\~c::alm3bB! imit.atcaro~ lUe in Ilny
Yf3YLhe~~. Or'O:1St.ClmC't'inkrm,ariou~ pmdua::i by MEB'T£L norizl. ury bsmon
iltte~to~t. or ncPR~u it.:i producuor rt:pxupnti.t.iVd·O]S tbo9l!of~

. . .
'. ,

c. \II1hitc' Will nOt 'plu-r. in' the cla;sified~ et in my otf.f!!:~ of~.~
~~fih-;r'~'use:ibyMEB'T:ELin·ia~. ~1.ban·tMnames; ~H$ .and.
lC'iepltQNl nUJn.bcrs prov;ded by M£:BTEl..-

7. WhilC. at\be~tiofto£Utis.li~.2.~:to-d.es~the~ prix\terl.. lisl:in~
prcr.idz:d. by ME:8Tl!.L and ..n~ cbu StCQ1,C' J1'IIfd.a~.thc:C ~.Uyc::ifl

req~~l- ~~ i.vi11 ft':'Vicw its~ and~ in Writing tha~ ii: lw'~~d Ute
teJ:m~~~~in~~ '

.5
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DIRECTORY UCENSE AGREEMENT

tl. \'Vl~~~ MEBTEL ODe Q.JPY ci~ dUr.t-uxy publhbcd whid'l. L"onLtim the dtld
Nmisll~by ~B~}..:~ pubUsher ;At. no~ 'to MEBTEL. This dis:edOty :lMU b.. sent to the
attcntiPn of the~, . .~._<~/~ ..

9. N~ in~ agz'l:t:mett nor ~hr.re sha.ll1J:.ve Whit:e ~y~...lSM: ~~ to \he Usc
rtf 1.j!'1~listirl.~9r4irecto:y D;uuen.d~ by MEBttL. aDd MEBTEL ~tu.ll be free ..t.
any Unlle IJ)~~ bCe:n.sc to Olhets uncia'the same or difktcnt coud.i:.tic..-ns as ME15TU.. in
its ~~~ dis~n..t#yde~.
. 19. Thi5~t seU forth~ c::ntil"e agn:entc:nt and under:staJ.\diug~tw~~ putie:s 2S
UJ tlw subject %niltlAa of this ..~1t.md D:JI!!VS~ pier~\$!>elWCCft theft\. 422d ll1Sither
plIny.ball be bound by ;my oonditWns, cbIflnilion.~.wa~. or Mptes.tmt.1.tion$ Wit,.1t~ to
.\he sub;ect mat1J:T of r.b.1s ~ent. o.h« than as~ provided in writing and Ugned by
~ uui d.u1y ~ut.hortzed t:e.prP.R!natives af.~~

J.l, It.i:listi~ ~ thU ~gRemcnch.u bun~ud in W fU\aUy Ul!CUt=! within TN
State oJ No~~~ ,tWl be coz.wuued .a.a-.erding tt) me lAW'! of the Su~~ of Nurth
CaJ:'Ulina.. . .

•
IN WITNESS WHEllEOf. the~ha~ caused. tim~ to be duly ~QJud~ of t.h2

d~y and~r 6ft! aba:w writ.tf'n.. .

By.

TITle:

~; 1945 '·SberJd..c Or

• ',' '_'__.....M~eb~;m~~...,;....N..G:Ili;~.....2io.;l:...li·$94~~' _

~ See the att.ached aa&ndum

P~~3 af3
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12. MY provUion (Jf~ ~etIt te tlte COIltr3ry notwb:hstnxtin~,~~ an
~hts ~=m~ thu it. ma, hsYe~ to b Telecommuni.caticm Aa af 1996
()t any teg'ObtiOnproamIpJ:ed~ (cnl1roenv.ly -Applicable u.....). -Sc;itb.e,r
the~ nor- the delivery of tbia Agre:ement WI! amstitJJt,e 3. W2Msr of owy tight
or lI:medy of"Wbite punuam to any ~Jic3bJe Law. To the uteftt ther= ia an'!
inconniV'DCY Of~ betwccu aay prov.i.sicn of this ~.-::nent and any pmvisiafl
of any AppJicWie La...,~ lat!:r man c:on=l.



The Berry Company
3170 Kettering Blvd.

P.O. Box 6000
Dayton, OH 45401-6000
(937) 296-2121

DOLORES E. WAGNER
WHITE DlRECTORY PUBLISHERS
1945 SHERIDAN DR.
BUFFALO, NY 14223

~:~W#.~~~$.mq$1~~~~$:fil$i.imQ.tt:ij'?;:iWJffl~J~~~l»t4ijt~
P.O. BOX 6000, DAYTON, OH 45401-6000

MEBANE,NC

Invoice Questions:
Davey Villers
(937) 297-2453

Date: December 21, 1996

Invoice Number: 17-0819

o Revision, if checked

CHARGES INCURRED FOR A MAGNETIC TAPE OF THE MEBANE ALPHA LISTINGS FOR INCLUSION IN THE
CHAPEL HILL, NC DIRECTORY.

Administrative Costs

Vendor Production Fees
Media Fees
Shipping

Total Charges:

Total Listings Provided:~

$290.00
$ 231.00
$40.00
$25.00

$ 586.00

.'..(\ ," .
_" i -~, cec, (y,)

'l

__,e~',
. !- ~~, ( ...·'t~ .?~~-,-,~
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BellSouth Telecommunicetions. Inc. 504 528-7900
Suite 3000
365 Canal Street
New Orleans. LouIsiana 70130- t 102

Mr. Lawrence C. St Blanc
Secretary
Louisiana Public Service Commission
P. O. Box 91154
Baton Rouge, LA 70821

@SELLSOUTH

O. R. Hemby
Regulatory Vice PreSIdent

D2~T. D~.T::: D2PT.-------- ----
Dc:PT. DATE Ds:PT.. _

RE: Approval of the Interconnection Agreement Negotiated by
BellSouth Telecommunications. Inc. ("BeIlSouth") and WinStar
Wireless, Inc. ("WinStar") pursuant to Sections 251, 252 and
271 of the Telecommunications Act of 1996

Dear Mr. St. Blanc:

Pursuant to Section 252(e) of the Telecommunications Act of 1996, BellSouth
and WinStar are submitting to the Louisiana Public Service Commission their
negotiated agreement for the interconnection of their networks, the unbundling of
specific network elements offered by BellSouth and the resale of BellSouth
telecommunications services to WinStar. The agreement was negotiated pursuant to
Sections 251, 252 and 271 of the Act.

Pursuant to Section 252(e) of the Act, the Commission is charged with approving
or rejecting the negotiated agreement between BellSouth and WinStar within 90 days of
its submission. The Commission may only reject such an agreement if it finds that the
agreement or any portion of the agreement discriminates against a telecommunications
carrier not a party to the agreement or the implementation of the agreement or any
portion of the agreement is not consistent with the public interest, convenience or
necessity. 80th parties represent that neither of these reasons exist as to the
agreement they have negotiated and that the Commission should approve their
agreement.

Thank you for your consideration.



08/2.1/98 15:16 'E;'404 "2 6956 BAPCO-CS~-CJ~7~S

AGREEM8'IT
in ccmsideralion of the mutual promises contained herein, BellSouth AdveTtt5ing

& Publishing Corpororion.. a Georgia corporation ("BAPCQ'j and WiaSw
TeJecommur..icstions, Inc., a D~laware corporation rCARRlER") agree a.<; follow~:

1. RF,CJIALS. BAPea is the publisher of alphabetical (or Whilt: Pages) and
cl.as~ifie<i (or Yellow Pages) directories for certain communities in the southe:lStem
region of the U.S (the "Directories''). CAR.R.U::R provides. or intcnd$ to providt::, local
ex<.~h2.nge telephone service in commWliti~s in which BAPCO publishes Directorie~.

BAPCO and CARRiER hereby establil'h the~ by which BAPCO will i.c.clude listings
of c..o..RRIER robscribc:~ in such Directories and by which BAPCO "";11 provid~ such

Directories to CARRIER suh$cribers.

2. CARR] FR OBUGATIONS. CARRIER agrees as follows:

(a) CARRIF.R shall provide to BAPCO, or its designee, at CAR.RLt:R'~
expense and at no chill'ge. listing infonnation conccr,('ling its subscribers (designating any
who do noC de5ire publhhed listings), consisting ofcustomer name, address. tel~haCle
number and all other information reasonably requested by HAPCO as set forth on F.xhibit
A ina mutually acceptable format for use by BAPCO or its affiliates in puhlishing
Directories ofwhatever type and format and for other derivative purposes. Such
subscriber listing information shall be provided in the format and on the scht:dulc set
forth in 5aid I!xhibit, or C1S otherwise mutu.<J1ly ~arecd between the parties from time to r
time. ,J

(b) CARRlFR lihall also provide diret.:l.Ory delivery information to BAPCO as
set forth in Exhibit A for all subsctibers.

(c) CARRIER ~hall advilie BAPCO promplly of any directory-related
'inquiries, requt:sts or complaints which it may receive from CA.RR.1.8{ suh~cribers mt.l
shall provide reasonable cooperation to BAPCO in responsl:: to or resolution of the SaD'le.

(d) CARRfER shall respond promptly regarding correctioDS 01" queries raised
by RAPCO La process listing changes requested by ~bscribers.

J. BAPCQ OBUnATIONS. BAPCO agrees as follows: ,

(a) BAPCO shall include o~ stMldard listin~ for each C.ARRIER sub~criber,

al no charge, per hunting group in BAPCO's nppropriate local alphabetical Directory as
published periodically by BAPCO unless nonlisted or nonpublished status is designated
by subscribm. Multi-line customers of CAR.R.lER shalJ receive additional listings in
applicable directories on a non-discriminatory basis to the ex.tent ofand in accoroa!l.ce
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with BAPCO's usual policy with respect to multi-line customers of any LEC or ALEC.
BP.PCO ~h3Jl deliver such local alphabetical and classified directory(ies) to CARRIER's
subscribers according to BAPCO's generally appIicahle policies and standards. S~ch

listings shall be interiiled with the listings of other LOCal exchnngc telephone company
subscribers and otherwise published in the manoer of such other listing." according to
BAPCO's gen.e:rally applicable publishing policies and standards. BArCO shn.ll provide
a process whereby CARRIER is afforded a reasonable opporron.ity to r~view and correct
its subscribers' alphahetical listiD.gs in advance of publication.

(b) Provi~d CARRIER cstablishe5 appropriate resale arrangements ......ith
BellSouth TeloC{)mmunications, Inc. ("BeUSouth''), BAPCO shall publish additional
listings, foreign listings and other alphabetical Directory listings offered by RellSouth., fer
CARRIER subscribers upon their request consistent 'With BAPCO's generally applicable
policies in BAPCO's alphabetical Directories.

(c) RAPeO v.ill distribute its regularly published alphabetical and classified
Directories to local CARRIER subscribers at no charge to CARR.I.ER or CARRIE..~'$
subs<.-nbtmi in accordance with BAPCO's prevailing practices, including delivery
following Directory publication and upon establishment of new CARRIER service, or
reasonable customer requests, if a cum:nt Directory [or that geographic area bas DDt

previously ~n provided. Such deliveries may include separate advertising materials
accompanying the Directories.

(d) BAPCO will include CARRIER information in the customer guide pages,
at no ch:lIge. of its alph<1beticnl Directories for communities where CARRffiR provides
local t::x.change Lt=lephone service at the time of publication in accordance with BAPCO's
prevai.l.i!1,g standards tor the same. CARRIER 'Will provide information requested by
BAPCO for such purpose on a timely basis.

(e) BAPCO shall make available at no charge to CARRIER or its subscncers
onc listing for CARRIER business customers per hunting group in oae appropriate
heading in BAPCO~s appropriate local classified directory as published periodically by
RAPCO. Such listings shall be published according to BAPCQ's generally applicable
publishing po1ici~and :>Landards. BAPCO will continue Yellow Pages advertisements
purchased by customers without regard to whether they switch their local service to
CA.R.RIER.

(f) BAPCO agrees to solicit, accept and publish directory advertising from
business subscribers for CARRIER in communities for which 13APCO publishes
classified Directorie.~ in the~emanner and upon substantially the same terms as it
solicits. accepts and publishes advertising from advertisers who are not CARRIER
subscribers.

(g) BAPCO will not provide infonnation obtained from CARRIER
concerning itS subscribers to other local exchange telephone service providers without

-2-
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CARRIER approval, except as may be required in relation to publishing ofDirectories or
as may be permined by CARRIER for directory assistance or other purposes.

(h) BAPCO and CARRIER acknowledge that mutual cooperation \\/ill be
r:quired to successfully serve the needs of their common customers and th~efore agree to
use reasonable efforts to pro"ide such cooperation to achieve the highe.<;t quality of
service for both parties' customers.

4. PlffiLISHING POUCTF:S. BAPCO shall maintain full authority over its
publishing schedules, policies, standards, and practices and over the scope and publishing
schedules of its Directories. BAPCO shall periodically provide C.ARRIER with cha.!1ges
by BAPCO whit:h in BAPCO's judgment affect CARRIER with respect to BAPCO's
F'J.blishing of listings for CARRIER's subscribers. Such policy updates sh,al! include,
v.~thout limitation.. the subjects described in Exhibil B.

"' LLA..BILITY AND TNDE?vfNITY.

(<1) BAPCO's liability to CARRIER for any errors or omissions in directories
or for any default otherwise arising hereunder shall be limited to One Dollar ($1) for
errors or omissions in any subscriber listing in any directory published by BAPCO except
in iruiLances involving gross negligence OT 'Willful misconduct.

(b) ~ch party agrees to defend, indemnify and hold harmless the other from
all damages, claims, suits. losses or expenses, including without limitarinn costS and
attorneys fees, to the extent ofsuch party's relative fault, arising out ofor resulting from
any error, omission or act of such party hereunder. CARRIER agrees to limit its liability
al1d that ofBAPCO by contraCt with CARRIER's subscribers or by tariff to no more than
the cost of service for any errors or omissions in any listings published hereunder for
CARRIER subscriber.i. Each party shall notify in writing the other promptly of any
claimed error or omission afiecting this paragraph and ofany claim or suit arising
hereunder or relating to this Agreement and shall provide reasonable and timely
cooperation in its resolution of the same. Without waiver of any rights hereunder, the
indemnified party may at its expense uudertak:e its own detense in any such claim or suit.

6. rERM. This Agreement shall be effective on the date of the last signature hereto
for a term of three (3) years and shall relate to Directories published by BArCO during
such period. Thereafter, it shall co.lltlllue in eITect unless terminated. by either party upon
ninety days prior \\II'itten notice.

7. ASSTGNMF.NT. This Agreement shall be binding upon any successors or assisns
of the parties during its Term.

8. RELATIONSHIP OF TIIE PARms. This Agreement does not create any joint
venture, partnership or employment relationship between the parties or their employees,
and the relationship between the parties shall be that ofan independent contractor. There
shall be no intended third party beneficiaries to this Agreement.

-3-
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9. NQNDTSCLOSURE.

(a) During the term of this Agreement it may be necessary for the parties to
provide each other with certain information ("Information) c('lnsidered to be private or
proprietary. The parties agree to use the same care and discretion to avoid disclosure,
publication or dissemination of lnformation as each uses with its own similar information
that it does not wi~h to disclose, publish or dissem.inatE:. The recipient shall protect such
Information from distribution. disclosure or disscm..i.nation to anyone except its emploY~$
or contractors with a need to know such Infonnarion in conjunction herewith, except as
otherwise authorized in v.rriting. All such Information shall be in writing or other tangible
form and clearly marked with a confidential or proprietarY legend- Information conveyed
orally shall be designated as proprietary or confidential at the rime or such oral
convcy2.!lCC and shall be reduced to writing within forty-five (45) days.

(b) The parties will not have an obligation to protect any portion of
Tnfonnation which: (1) is made publicly available lawfully by a nonparty to this
Ag.recm~nt~ (2) is lawfully obtained from any ~C'lUrce other than the providing party; (3)
is previously knOWTl without an obligation to keep it confidential; (4) is released by the
providing party in \\Titing: or (5) commencing two (2) years after the termination date of
this Agreement if such Information is not a trade secret under applicable law, provided
however. that BAPCO's obligation to keep customer lists confidential shall survive
termination of this Agreement

(c) Each pa.~y will ma.'ce copies of the Infonnation only as necessary for its
US~ under the tetmS hereof, and each such copy will be marked with the same proprietary
notices as appear on the originals. Each party agrees to use the Information solely in
support of this Agreement and for no otha- purpose.

10. fORCE MAJEURE. Neither party sh.all be responsible to the other for any delay
or failure to perform hereunder to the extent caused by fire, flood, explosion, war, strike.
riot, embargo, governmental requirements, civic or military autborit'j, act ofGo~ or other
similar cause beyond its reasonable control. Each party shall use best efforts to notify the
otha promplly uf any such delay or failure and ~hall provide reasonable cooperation to
ameliorate the effects thereof.

II. PUBLICTIT. Neither party shall disdose the terms oftbis Agreement nor use the
trade names or trademarks of the other without the prior express \VIitten consent of the
other.

12. NONEXCUJSIYTTY. Notwithstanding a"nything herein to the contrarY, Carrier
may independently develop an alphabetical directory. C:.rrier clso shall be free to enter
into similar agTeements with other parti~s.

-4-
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13. REPRESENTATIVF.S AND NOTICES.

(a) Each party shall name one or more representatives for conta.e'".s bctw~n
th= parties which shall be authoti7.ed to act on its behalf. Such represenmtivcs may be
cb..anged from time to time upon written notice to the other party.

(b) Notices required by law or under this Agreement shall be given in v:riting
by hand delivery, certified or registered mail, or by facsimile follov.-ed by Cl:Ttified. or
registe:-ed mail, addressed to the narned n."Presentatives Clfthe partes with copies to:

If to BAPCO:

With Copy tn:

If eo CARRIER:

Dircctor-LEC/BST Interface
BellSouth Advertising & Publishing Corporation
Room 270
59 Executive Park South
Atlanta, GA 30329

Vice President and General Counsel
BellSouth Advertising & Publishing Corporation
Room 430
59 Executive Park South
Atlanta. GA 30329

Laurie fairchild
Senior Manager - Network Planning and Implementation
WinStar Telecommunications, Inc.
7799 Leesburg Pike
Suite 401
Tysons Corner. VA 22043

14. MISCELLANEOUS. This Agreement represents the entire Agreement between
the parties with ~l'ect to the subject matter hereofand supersedes any previous oml or
v.ntten communications, representations, understandings, or agreements with respect
thereto. It may be executed in counterparts. each ofwhich shall be deemed an original.
All prior and contemporaneous writt.e:u or oral agreements, representations. warranties.
statements, negotiations, and lor understandings by and between the parties, whether
express or implied, are superseded, and there are no representations or wa:m.ntics, either
orlil or written, express or implied, not herein contained. 1b.is Agreement shall be
governed by the laws of th~ :slate of Georgia.

-5-
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IN WITNESS WHEREOF. the parties have executed this Agreement by their duly
authorized representatives in one or more coun~arts.each of which !\hall constitute all

origiDa.l, on the dateS set [onh below.

BELLSOum ADVERTISING &

P~mro:oRATION

BY;~
~i~ture)

Name: ±(.f_ reWE:n-o

Tit1e))~ .L~\.~

Date: '0\2.~ \ql.:,

~mOVED AS 'to fOR1tt

BY: RAH'Cfff. CADENHEAD
~

\VINSTAR
TELECOMMUNTCAnONS. INC.

By/~4---
Name: R. C=;. 11k? e R

Title: l/ 2./ P Q.j v h T«=e( 7/J.. e f ~ (

Dale: P:j/z.. .z;/f?



6.11 911 and E911 Service.

a. BellSouth shall provide a list consisting of each municipality in the
Territory that subscribes to Basic 911 service. The list will also provide the E911
conversion date and for network routing purposes, a ten-digit directory number
representing the appropriate emergency answering position for each municipality
subscribing to 911-service. The Companies shall arrange to accept 911 calls from
their customers in municipalities that subscribe to Basic 911 service and translate
the 91 1 call to the appropriate 10-digit directory number as specified on the list
provided by BellSouth and route such call to BellSouth at the appropriate tandem or
end office.

b. When a municipality converts to E9ll service, the Companies shall
discontinue the Basic 911 procedures and begin the E9ll procedures. The
Companies shall connect the necessary trunks to the appropriate E9l1 tandem(s).
If a municipality has converted to E911 service, the Companies shall forward 911
calls to the appropriate E911 primary tandem, along with ANI, based upon the
current E911 end office to tandem homing arrangement as prcvided by BellSouth.

c. In order to ensure the proper working of the system and accurate
customer data, the Companies shall provide daily updates to the E9l1 data-base.
BellSouth shall use best faith efforts to work with the Companies to define record
layouts, media requirements, and procedures for this process. BellSouth will
incorporate all updates received within 24 hours of receipt. BellSouth shall provide
the capability for the Companies to transmit E9l1 information by file transfer to
BellSouth's database facility or that of its agent.

d. Where BellSouth is responsible for maintenance of the E-91 1 database
and is compensated for maintaining the Company's information by the municipality,
it shall not also be entitled to compensation from the Company, for the same
function.

6.12 MSAG, BellSouth shall provide to the Companies at no charge an
initial Master Street Address Guide and quarterly updates by NPA, NXX or county.

6.13 DirectQry Listings and DirectQry DistributjQn.

a. Subject to execution of an agreement between BellSQuth's
affiliate, BellSouth Advertising and Publishing CQ. (MBAPCO-), and the
Companies attached as Exhibit B, the execution thereof to be a condition
precedent tQ the effectiveness Qf this Agreement with respect tQ Directory
listings and Directory Distribution, (') the Companies' customers' primary
listings shall be included in the appropriate white page (residence and

BellSouth/WinStar Master Interconnection Agreement 23


