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Re: CC Docket No. 96-98: and CCB Pol 96-14

Dear Mr. Caton:
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EX PARTE

Pursuant to Section 1.1206(a)(2) of the Commission's Rules, this is to notify you that Jim
Baller representing the American Public Power Association (APPA), and Jeffrey Sheldon and
Sean Stokes, representing UTC, met on March 10, 1997, with Richard Welch, Lisa Gelb, Claudia
Pabo, Robert Tanner, Steven Teplitz, and Raelynn Tibayan of the FCC's Common Carrier
Bureau.

The substance of the APPA1UTC presentation concerned points raised in their separate
"petitions for clarification" regarding the definition of telecommunications service in CC Docket
No. 96-98. The attached paper outlines the focus of the presentation. In addition, APPAIUTC
discussed the pending petitions for declaratory ruling and/or preemption of portions of the Texas
Telecommunications law, CCB Pol 96-14. The substance of the discussion concerned issues
raised in the separate comments of APPA and UTC on the petitions. The attached documents
were provided as background material.

The original and one copy of this notice are being filed for inclusion in this docket.
Should any questions arise concerning this notification, please communicate with the
undersigned.

Cordially yours, ...J.l.-....,
J.. C.~-
~tokes
Associate General Counsel

cc: Richard Welch
Lisa Gelb
Claudia Pabo
Robert Tanner
Steven Teplitz
Raelynn Tibayan
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!~UTC
The TelecornmtU1ications Association

Ex Parte CC Docket 96-98

The FCC should clarify that in stating that the provision of private telecommunications
capacity to the public constitutes a "telecommunications service" the Commission did not
intend to eliminate the initial determination as to whether the service was a common carrier
service subject to Title II regulation under NARUC 11

I. Fint R&O Inaccurately Implies That Private Carriage Is Eliminated

The Telecommunications Act of 1996 defines "telecommunications service" as: The offering
oftelecommunications for afee directly to the public, or to such classes ofusers as to be
effectively available directly to the public, regardless ofthe facilities used.

In the last sentence of paragraph 994 of Section IX.C of the FR&O the FCC implied that it will
henceforth treat infrastructure leasing arrangements (e.g., the lease of dark fiber) or "private
carrier" arrangements as common carrier telecommunications service offerings. Subsequently
the FCC released an Errata revising paragraph 994 to eliminate reference to "the furnishing of
infrastructure" as a regulated common carrier activity. The new sentence reads as follows:

"Providing to the public telecommunications (e.g., selling excess capacity on private fiber or
wireless networks), constitutes a telecommunications service and thus subjects the operator of
such a network to the duties ofsection 251 (a) to that extent. "

However, despite the revision the sentence still could be misconstrued as meaning that the
provision oftelecommunications or capacity constitutes a "telec~mmunications service,"
regardless of the manner in which it is offered.

II. First R&O Runs Counter To Congressional Intent and FCC Precedent

Under FCC and court precedents, regulated "common carriers" have been distinguished from
unregulated "private carriers" based on their indiscriminate holding-out to the public.

• By defining "telecommunications service" in the Telecommunications Act by reference to the
"offering of telecommunications for a fee directly to the public," Congress carried forward
NARUC 1's concept of an indiscriminate holding out to the general public?

• The Telecommunications Act of 1996, did not alter the statutory definition of a "common
carrier," which was further explained in NARUC I.

I See, NARUC v.FCC (NARUC /), 525 F 2d 630 (1?76).

2 The "effectively waHabI!"" clause is not intended to capture serviCf's that are indirectly offered to the
general public, but instead the language is aimed at distinguishing between services that are directly offered
to a discrete class of users and direct offerings ofservice to a sufficient size and class ofend-users so as to
effectively constitute service to the "public."



III.Ambiguities In The Fint R&O Hamper Build-Out OfTelecommunications
Infrastructure

Implications ofthe FCC's interpretation are very real for a large number ofutilities, pipelines and
other entities that have provided, or intend to provide, telecommunications capacity or facilities
under long-term leasing agreements with third-party telecommunications service providers.

• These facilities are provided pursuant to privately negotiated, individualized contracts, under
the assumption that the underlying facility provider will not be regulated as a common carrier.

• Faced with common carrier regulations many utilities and others will elect not to make
telecommunications capacity available, which will result in a dramatic cut-back in the amount
of facilities based competition in telecommunications. (Over 100,000 miles ofutility fiber
was leased to IXCs as of 1992.)

• Many local, state and Federal utilities that currently lease fiber capacity are prohibited as a
matter of law from acting as common carriers.

IV. Clarification Is Consistent With The FCC's Continued Application of the NARUC I
Criteria In The Months Since The Passage Of The Act

• The International Bureau continues to rely on the NARUC I standard in authorizing cable
landing licenses on a non-common carrier basis.3

• In August 1996, the Wireless Telecommunications Bureau used NARUC t in authorizing
Shell Offshore Services Company to operate a digital microwave station on a common carrier
basis.

• New Section 101.135, adopted in February 1996, explicitly carries forward the ability of
entities to be licensed as private carriers.

• In its recent Order on shared network facilities the FCC undertook a NARUC I analysis to
determine whether agreements between AT&T and BOCs for shared use of former Bell
System property are common carrier service offerings (CC Docket No. 85-155).

3 E.g., see FiberCaribe, Inc., File No. S-C-L-95-007, DA 96-857,11 FCC Red 6898 (June 1996).

4 Shell Offshore Services, Order andAuthorization, Application File Nos. 9602964 through 9603061, DA ­
1458.
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February 18, 1997

The Honorable Reed Hundt, Chairman
The Honorable lames Que11o, Commissioner
The Honorable Rachelle Chons, Commissioner
The Honorable Susan Ness, Commissioner
Federal Communications Commission
1919 M Street, N.W.
Eighth Floor
Washington, D.C. 20554

Regina M Keeney, Bureau Chief
Dr. Kathleen Levitz, Deputy Bureau Chief
Common Carrier Bureau
Federal Communications Commission
2033 M Street, N.W.
Suite 500
Washington, D.C. 20554

Re: Preemption of State aad Local Barrien

Dear Mr. Chairman, Commissionerst Ms. Keeney and Dr. Levitz:

On behalfofthe Nation's 2000 publicly-owned electric utilities, the American Public Power
Association wishes to underscore the urgeacy ofits requests for prompt and forceibl decisions in the
preemption proceedinp eurreat1y before the Commission, particularly in CCBPol Dockets 96-14 and
96-19 involving the Texas Public Utility Regulatory Act of1996. .

Across the Nation, state legislatures are currently in session. The seaioDs pDtnlly run for
one or two months. Many of these legislatures are now considering bills proposed by influential
telephone companies to undermine or sipificantly delay realiarion ofthe pro-competitive goals of
the TelccolDD1lJnieations Act. For example, in Florida, BeIlSouth bas introduced a biD intended to
shut down the City of GainesYiIle's popular telecommunications service prosnm. Similarly, in
Missouri, Southwestern Bell has introduced a bill intended to fol'Ntlll competition from publicly­
owned utiltities such u the City of Springfield's and to prevent them from mumg their
telecommunications &cillties available to other entities that ?Ould compete with ~outhwestem Bell.
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Similar biDs have beea. iatroducecl in other states, aDd in some ea-, tilly have aII'IIdy become
law. For example, Arkansas and Oklahoma have recently enacted measures tbat would largely limit
pubRcly-owned electric utilities to using their telecommunications facilides for their own core
businesses and would effectively remove these facilities from use by potential competitors of
Southwestern Bell. .

The Comminion has a small window ofopportunity to take etfective preveDWive action. In
colloquial terms, "an ounce ofpreveation now can be worth a pound ofcure" in the years ahead.
APPA therefore strongly urges the Commission to act immediately to preanpt the Texas statute,
through anopiDion that would !DIke clear to state legislators across the Nation that the Comminion
will act vigorously to efiminate \II1IawfiJ1 state and local barriers to entry. Ifthe Comminion hesitates
or issues an equivocal decisiou, the result could well be years oftime-consJmin& costly and wasteful
delays from which only incumbent telephone companies would benefit. That is surely not what
Congress intended when it mandtzted in Section 253 of the Act that the Commission preempt
unlawful state and local barriers to entry.

If you have questions or would like additional information, I would be glad to provide
promptly.

Respectfully submitted,

Lana Meller
The Baller Law Group
1820 Jefferson Place, N.W.
Sllite 200
Washington, D.C. 20036
(202) 833-5300
(202) 833-1180 (FAX)
TunB@Baller.com (INTERNET)

Attorneys for the
American PubRc Power Association and the
City ofGainesville, Florida

cc: Thomas Boasbe:r& Lepl AdviJor to Chairman Hundt
lames Coltharp, Semor Advisor to Commissioner QueUo
Anita Walgren, Lepl Advisor to Commissioner Ness
Dauiel GoDzalez, Lepl Advisor to Commissioner Chong
William F. Caton, Secretary ofthe Commission
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.ed Irom 4:30 to 8 p.m. today in .
farkview 111gb School cafete-

nle $3 dinner includes chlU, a
drink and dessert.
rhe money w111 go toward Ule'
I school band's sprillg trip to a
petition In Orlando, Fla. .

EENECOUNTY

sentee ballots ready
April! ~Iedion
bsentee ballots are ready for
lie CowJly registered voters
will be unable to go to Uteir reg­
poUlng place April.; .
bsentee ballots may be cast in
Iy Clerk Richard StmckhofI's
.on the first Ooor of the court·
,at Boonville Avenue and Ceo·
treel. Hours are 8a.m. to Sp.m.
tays. •
e deadlble for voting absentee
III. March 31.
r more blfonnatloll, call
lIIOfl'S office at 868~055.
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IfTn GIIIch .
....Uedr

JBmRSONern- NIIa ....
received a $11U6811'111t'" ....
Department orNatunl.....
to npIace pIaftl'OWId nlt
IUd buy 1IDd......
JIna Kreider,
D-Niu, said
Thunday.

Nlu Rec­
nab Man·
.... Sbawna
Flannery said
$90,000 of the

. award will 80
toward buy·
inga 4O-8cre tract for a new park.
The city Is stilllooklnl for land
and no lite his been .... abe
said.

Mayor Sharon WbitehIU aa1d
the city also bas set 881cle ooס.ס0..

.for the project and 18 888klnl

Our dly .... 11 01Ick Howland, 836-1170 or lax, 837·1381: PI

- ...
ScNdII &II

The other city targeted by the
measure is Columbia, where GTE Is
the local telephone provider. lIut the
Columbia City Council this week
promised GTE it would not use its.
fiber-optics system to compete with
private providers..

Under the bill, cities could stnl
develop telecommunicaUons net·
works for their own use, for III ewer· .
gency services and for medical or

See COIIPEIlIi. Page 58

BII clown: Kids In grades three 10 six canleam about E..... IIIIII: The Sp
paintilg faces and the basics of clowning at 4 p.m. WeeNs- Center wi open and patrol
day at the Kearney Branch UbraIy, 630 W. Keamey St. For' the IU* to erA.--
Information or to register, ca//837-5080. traIon f8CI\*ecl C118-4~

"There is no such thing lIS a level playingfield
when one competitor has regitlatory and taxing
authority over another competitor.~'

ieal subdivision from providing or
selling a telecommunications service
or facility. It now heads to the fWl
House for debate.

CU wants to lease unused spaceon
its 150-mile fiber-optics network to
companies that would provide local
phone servlc:e In competition'with
Southwestern Ben. '!be bill would
prevent that, forcing would·be com·
petitors to lease space from South­
western Ben or string their own net­
work.

FOR YOUR INFORMIDON .
110IIIII' lllllIIUIIder. "What's happening 10 me? A
MoIher~ Dialogue- wi be presented at 7 p.m. M0n­
day In Foster AutitoriJm at Cox Medal Center South. To reg­
Ister, cal 269-4664 or 886-5239•.

By Terri GleIch
NewsL.....

Committee votes to lock CD
out of telecommunications

JEFFERSON CITY - A bill to
keep SprlngOeld City Utlllties out of .
the telecommunications business
won swift and unanimous approval
'lbursday by the House Utility Regu·
latlon Committee.

The bW's sponsor, Committee
CJtrlirwoman Carol Jean Mays, D­
Independence, said the state wants to
encourage competition for local
telecommunications services. such
as telephone, cable television and
Internet access. But, she said, cities
have an lUlfair advantage when com·
peting against private industry.

... do not believe one competitor
should be able to tax another," she
said.... do not belleve one competitor
sbould be able to tell another oom-I pedtor where to put their lines or
when or how high."
. Mays' bill, backed by Southwest·
~Benand GTE, prohibits any poUt·

r
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he said. That's not possible. he COQ­
tends, whenoneofthe playerscontrols
access to r1ghts.of-way andpenn1ts.

But CU's Duane Galloway said
aUowiDg the city to be a "cmier's
carrier" would ensure competition
throughout Springfield because the
fiber optics are in place throughout
the city. Otherwise, he said; phone
companies will compete solely in the
areas that deliver the highest profits,
such as business districts.

While CU doesn't pay right-of-way
fees or city tales. Gallowaysaid itdid
give the city about $17 million last
rearm services and payments in lieu
of tales. He said the utility would be
wfll1ng to pay the same fees as other
telecommunications providers.

"We have no objections to being
treatedlike everyone else," he said.

~ .Continued from 18

• educational purposes.
Rich Taylor of Southwestern Ben

said the bID allows cities to provide
te1ecommunicatioDs semces tbatare

· in the public's interest, while pre.
venting them from competing with

- private businesses. .
: "'There is no such thing as a level
playing field when one competitor.
has regulatory and taxing authority
over another competitor." he said.
. Woody SimmonsciGTEsaidwhen
iawmakers were debating telecommu·
nications deregwation lastyear. there
'WaS no mention of local government
•competing with business.

"We assmned GTE and Southwest·
ern Bell and Sprint and ATBlr and.
MCI would fight it out in the market·
place and be allowed to do so freely."

.~",... ~ - - ....... _"'.... t,v. \.0'" ...U.l&C....LI,.

L pnetammetliiiianyOilier drug, and has already recognized Missouri as
Asllcroft wanted to learn more about partofahigh-intensityarea in the Mid­

t the problem. in return. officers were west. Withthat comessa million infect.
- able to tell the senator their needs eralmoney tofunnel intoenforcement.
f and concerns. educationandcleanup etrorts.
- ;-"'In my county. it's easier to buy Nearly a third ofthat - about S2.5
5 methamphetamine than marijuana,tt .mD11On - will go to Missouri, second
T .Christian County Sher1ft'Steve Whit· onlyto caI1fornia in methproduction.

%leY said. Law enforcement officials andfed·
T . In Springfield, three meth labs era! prosecutors are still decidlng
_ haw been busted already this year. how to spend the money, Ashcroft
i Police ChiefLynn Rowe said. said. He isn't sure when or how the

. And for the Missouri Highway money will be divided.
T Patro~ additional money could be "I think this is one ofthose ASAP
- used for training on how to spot the . situations." Ashcroft said. "Costs are
~ stimUlant and those who use ~t, almostunpreponderablehere. Weare
: spokesman 1'en'yMoore said. losing lives ofyoung people.tt

·
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SENATE SUMMARY

Prohibits a local government from owning a
telecommunications company or providing telecommunications

services except through a separate business corporation that
is subject to all applicable taxes and fees.

19-290-97

A bill to be entitled

An act relating to telecommunications; creating

ss. 125.421, 166.047, F.S.; prohibiting a local

government from owning a telecommunications

company or providing telecommunications

services except through a business corporation

subject to all applicable taxes and fees;

providing an effective date.

SB 214

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 125.421, Florida Statutes is

created to read:

+{125.421 Telecommunications companies and

services.--A county or other entity of local government may

not directly or indirectly, alone or in conjunction with

others, own, operate, or control a telecommunications company

or provide or resell any telecommunications service that is

subject to chapter 364, except through a business corporation

organized under the laws of this or another state. Such

corporation or service is subject to and is not exempt from

the imposition, collection, and remittance of all federal,



state, and local taxes and fees applicable to other

telecommunications companies or services.}+

Section 2. Section 166.047, Florida Statutes, is

created to read:

+{166.047 Telecommunications companies and

services.--A municipality or other entity of local government

may not directly or indirectly, alone or in conjunction with

others, own, operate, or control a telecommunications company

or provide or resell any telecommunications service that is

subject to chapter 364, except through a business corporation

organized under the laws of this or another state. Such

corporation or service is subject to and is not exempt from

the imposition, collection, and remittance of all federal,

state, and local taxes and fees applicable to other

telecommunications companies or services.}+

Section 3. This act shall take effect October 1, 1997.
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As Engrossed: S]1Z2I97

State of Arkansas
As Engrossed: S]1Z2I97
81st General Assembly

A Bill
Regular Session, 1997
SENATE BILL 54

By: Senators Hopkins, Argue, Bearden, Bell, Canada, Dowd, Edwards, Everett, Fitch, Gordon, Gwatney, Harriman, Hill,
Hoofman, Hunter, Jeffries, Kennedy, Lewellen, Mahony, Malone, Roebuck, Ross, Smith, Todd, Walker, Walters, Webb, and

Wilson

By: Representatives Wagner, Beatty, Thicksten, Capps, Cunningham, Young, Laverty, Purdom. Newman, George, Maddox.
Brown, Miller, Fletcher, McKissack, McGee, Malone, Pollan, McGehee, Wilkinson, Willems, Johnson, Rorie, Simon,

Broadway, Kidd, Lancaster, Sheppard, Stalnaker, Jones, Bennett, Choate, Davis, Baker, Wood, Northcutt, Simmons, Allison,
Flanagin, Horn, Whorton, Cook, Hausam, Jeffress, Hall, Wren, Goodwin, Critcher, Mcjunkin, Hunton, Harris, French, Joe

Hudson, Wallis, Teague, Bond, Shoffner, Ammons, Milum, Booker, Pappas, Walker. Courtway, Roberts, Rodgers, Ange. and
Curran

For An Act To Be Entitled

"TELECOMMUNICATIONS REGULATORY REFORM ACT OF 1997."

Subtitle

"TELECOMMUNICATIONS REGULATORY REFORM ACT OF 1997."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Title.
This act may be referred to and cited as the "Telecommunications Regulatorv Reform Act of 1997".

SECTION 2. Legislative Findings.
It is the intem of the General ASsembly in enacting this Act to:

Cll Provide for a system of regulation of telecommunications services. consistent with the Federal Act that ASsists in
implementing the national policcy of opening the telecommunications market to competition on fair and egyal terms. modifies

outdated regulation. eliminates unnecessary regulation. and preserves and advances universal seryice.
(2) Recognize that a telecommunications provider that serves high cost rural areas or excbapges faces unique circumstances that

reqyire apecial consideration and funding to assist in preserving and promoting univmal service.
(3) Recognize differences between the small and large incumbent local excbange eWers. that there are customer-owned
telephone c9Qperatives and small locally-owned investor companies. and that it is lPJZfORIiate to provide incentives and

regulatory flexibility to allow incumbent local exchange carriers that serve the rural areas to provide existing services and to
introduce new technology and new services in a prompt. efficient and economjcal mapper. The General Assembly finds that the
Commission. when promulgating rules and regulations. should take into consideration the differences in qoerating conditions in

the large and small incumbent local exchange carriers and the burdens placed on small carriers because ofreaulation.

SECTION 3. Definitions.
As used in this Act:

(l) "Acr.ess line" meanS commuriccation~ facility.extendit.g from a customer s premises to a serving centtJ1 office comprising a
Slbsliher line 1''1d. if necessary, a trunk facility,

(2) "Affiliate" means any entity that. directly or indirectly. owns or controls. is owned or conqolled by. or whjch is undeT

commoD owpersbjp or oontrol with. another entity. Owns or controls. for the pumose of this dcfjnition means holding at least a
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majority Qf the QUtstandina vQtiDa power.

http://www.arkleg.state.ar.uslftprootIHTMlSB54.h' ;

(3) "Arkansas IntraLAIA IoU Pool" means the unincomQrated oraanizatiQn of the Arkansas incumbent local exchanie carriers.
apj)fOved by the CQmmission. whose pumose is to redistribute the pooled revenues from intraLAIA toll telephone service.

(4) "Arkansas Intrastate Carrier CQmmQn Line PoQr' means the unincorporated oraanizatiQn Qf the prQviders of Arkansas
telecQmmunicatiQns services. authQrized by the Commission. whose pUJ:j!ose is to manaae billinS. collection. and distribution of
the incumbent local exchanse carrier's intrastate tQU common line service revenue requirements.

(5) "Basic IQcal excbanse service" meanS the service provided to the premises Qf residential or business customers composed of
the fQllQwina:

Cal vQice Stade access to the public switched network. with ability to place and receive calls.
Cb) touch tone service availability.

Ce) flat rate residential local service and busi~ss local service.
Cd) access to emeraency services (9IIIE9II) where provided by local authorities.

Ce) access tQ basic Qperator services.
(f) a standard white pase directoO' listing.

(a) access to basic local direetoO' assistance.
(h) access to IQna distance toll service providers. and

(j) the minimum service Quality as established and required by the Commission on the effective date Qf this Act.
(6) "Commercial mobile service" meanS cellular. Personal Communications Systems and anY service reaulated pUrsuant to Part

20 of the rules and re&UlatiQns of the FCC (47 CPR Part 20) or any successor provisions.
(7) "Commission" means the Arkansas Public Service Commission.

(8) "Competing local exchange carrier" or "CLEC" means a local exchange carrier that is not an incumbent local exchange
carrier.

(9) "Electing company" means a local exchange carrier that elects to be regulated pursuant to Sections 6 through Section 8 of
this Act.

(10) "Eliaible telecommunicatiQns carrier" means the local exchange carrier detennined in accordance with Section 5 .
(1) "Embedded investment" means the amount of investment in telephQne plant that has already been made by an incumbent

local exchanae carrier as of the effective date of this act.
(2) "FCC" means the Federal Communications Commission.

(3) "Facilities" meanS any of the physical elements of the telephone plant that are needed to provide or support
telecommunicatiQns services. including switching systems. cables. fiber optic. and microwave radio transmission systems,
measuring equipment. billina equipment. operatins systems. billing systems. ordering systems. and all other eQ.uipment and

systems that a telecQmmunications service provider uses to provide or support telecommunications services.
(4) "Federal act" means the Communications Act of 1934. as amended.

(I5) "Government entity" includes all Arkansas state agencies. commissions. boards. authorities. and all Arkansas public
educational entities (jncludina school districts). and political subdivisions (including incorporated cities and towns and all

institutions. agencies or instrumentalities of municipalities) and county governments.
(16) "Incumbent local exchange carrier" means. with respect to a local exchange area. a local exchange carrier. including

successors and assigns. that is certified by the Commission and was providing basic local exchange service on Februarv 8. 1996,
(17) "Interstate access charge pools" means the system. currently administered by the National Exchange Carriers Association,

wherein participating local exchange carriers pool billed interstate access revenues.
CI8) "Local exchange area" means the seqgraphic area. apprQved by the CQmmission. encQmpassing the area within which a

local exchange carrier is authorized to provide basic local exchange services and switched access services.
(19) "Local exchanae carrier" meanS a telecQmmunications provider Qf basic IQcal exchange service and switched access

service. Such term does not include commercial mobile service providers.
aOl "Network element" means a facility Qr equipment used in the prQvision of a telecQmmunications service. Such term also
includes features. functiQns. and capabilities that are provided by means Qf such facility or equjpment. including subscriber

numbers. databaseS. signaling systems. and informatiQn sufficient fQr billina and coJJectiQn or used in the transmission. routing,
Qr other provisiQn of a telecommunications service.

(21) "Resale" means the purchase of services by Qne local exchange carrier from another local eXChange carrier fQr the purpose
ofreseJliog those services directly or indirectly tQ an end-user customer.

(22) "Rural telCRbone cQmpany" means a local exchange carrier defined as a rural telephone CQmpany in the Federal Act as of
the effective dale of this act.

(23) "SwitChed access service" means the provisjon of communicatiQns between a custQmer premise and an jnterexchange
carrier's point Qf intercQnnection with a local exchanae carrier's network for the completion of end User calls to the public

switched network for the oriailll1i2n..2r terminatiQn Qf illterexchange IQna distance traffic.
(24) "TelecommunicatiOns provider" means any person. firm. pannership. cQJ:j!Qration. associatiQn. or other entity that offers

telecommunications services tQ the pUblic for compensatiQp. C •

(25) "TelecolDDlunieaticms seryices" means the offerina to the public for compensatiop the trapsmissiop Qf voice. data. or Qthel
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electronic infQnnation at anY frequency QVer lOY part of the elp;tmmasnctjc specqum. potwithstandin& anY Qther use Qf the
associated facilities. Such teon does not include radiQ and television broadcast or distributiQn services. or the provisiQn or

publishing Qf yellQw paps. reaardless Qf the entity providina such services. or services to the extent that such services are used
in CODDCCtjop wjtb the operatiQn Qf an electric utililv system owned by a iOvernment entilv·

(26) "Tier One Company" means lOY incumbent local exchanR carrier that topther with its Arkansas affiliates that are alSQ
incumbent local exchanae carriers. provides basic local eXchanR seryjces to aPt« than one hupdred fifty thouSand U50.QQQ)
access lines in the State of Arkansas Qn the effective'date of this Act. ChanGS in desioation of an incumbent local exchange

carrier. or portions thereof. as a ner One Company or non-Tier One Company may be effected by prior approval from the
Commission pursuapt to Section 11m.

(27) "Universal service" means those telecommunications services that are defined and listed in the definition of basic local
exchaoG service until cbaoaed by the Commission Pursuapt to SectiQn 4(e)(3) of this Act.

SECTION 4. Preservation and PromotiQn of Universal Service.
Ca) The Arkansas Universal Srice Fund (AUSF> is established In' this Section in order to promQte and assure the availability 01

universal service at rates that are reasQnable ami affordable. and tQ provide fQr reasonably comparable services and rates
between rural and urban areas. The AUSE will provide fundins to eliaibJe telecommupications camers that provide basic local

exchange services over facilities owned by the eliaible telecommunicatiQns carrier. The APSF shall be desisned to provide
predictable. sufficient. and sustainable fundina to eliaible telecQmmunicatiQns carriers serving rural or biah CQst areas of the

~
(b) The Arkansas Universal Service Fund is to provide a mechanism to restructure the present system Qf telecommunication

service rates in the State as provided herein. and all telecQmmunications providers. exce.vt as prohibited In' federal law. shall be
charaed for the direct and indirect value inherent in the obtaining and meservina of reasQnable and comparable access to

telecommunications services in the rural or biah cost areas. The value and utility of access to and interconnection with the public
switched netWQrk will be lessened if the rural or roW cost areas do not have comparable acCess and subscribersbjp. This AUSF

charge for all telecommunications providers shall be pl"Oj)Ortionate to each provider's Arkansas intrastate retail
telecommunications service revenues. In that the customers of the telecommunications providers that would pay the AUSF

. charSe receive the benefits of a universal network. such telecommunications providers may surchame their customers to recover
such AUSF charges paid by the telecommunications provider. TherefQre. the AUSF charge is not a tax. and is not affected by

state laws govemina taxation.
(c) The Commjssion shall de1eaate to a trustee (the "administrator") the administration. collectiQn. and distribution of the AUSF
in accordance with the rules and procedures established by the Commission and consistent with this Act. The administrator shall
enforce and implement all rules and directives governing the funding. collection. and e1idbility for the AUSE. Within sixty days
after receipt of a reguest for AUSF funds. the administrator shall review and detennine the accuracY and appropriateness of the
reguest and advise the entity reguestina such funds of his determination. The affected parties shall have thirty days to reguest
reconsideration by the Commission of the administrator's deteonination and the Commission shall after notice and hearing. if
requested. issue its opinion on the reconsideration within thirty days after the request of reconsideration. Persons aggrieved by

'the Commission's opinion shall have the right to IP,PCI1 such <minion in accordance with law.
(d) The AUSF administrator shan periodicany establish and notity each telecommunications provider of the AUSF charge levels
required to be paid by the telecommunications provider. Any telecommunications provider that fails. without just cause. to pay

the AUSF charge that is due and payable pursuant to this section shall. after notice and opportunity for hearing, have its
authority to do business as a telecommunications provider in the State of Arkansas revoked by the Commission. The AUSF

charge shall not be subject to any state or local tax or franchise fees. The Commission is authorized to increase the AUSF charge
by those amounts necessary to recover the cost of administration Qf the AUSF.

(e) The Commission shaU. after reasonable notice and bearing. establish rules and procedures necessary to implement tbe AUSF.
The Commission shall implement the AUSF and make AUSF funds available to eligible telecommunications carriers no later

than 90 days fQllowjna the later ofm the effective date of this Act. or (m the effective d,tr: of an FCC order pursuant to Section
254 Qf the Federal Act (47 USC 254>' that approves. establishes or modifies interstate universal service fundina. The

Commission shall not. prior to the implementation and avaHability of funds from the AUSF. reguire any local exchange carrier
to reduce rates for iptrastate switched access services or reguire anY local exchanG caajer to reduce its net revenue received

from the Arkansas IntraLAIA TQll Pool <AITP). In establishina and implementing the AUSF. the CommissiQn shall adhere to
the follQwina instructions and guidelines:

(1) AUSF fupdioa shaH be provided directly to eligible telecommunications carriers.
(2) The Commission may. after reasonable notice and hmna. revise the list of universal services. identified in Section 3 of this

Act. that IDlY be sYRQOTted bY the AUSF to establish and maintain end User rates for universal services that are reasonably
comparable between urban and rural areas. or to reflect chanaes in the type and Quality of telecommypjcatiQnS services

considered essential by the public. as evidenced. for example. by those telecommunjcation services that are purchased and used
by a IDIjority of sinate line urban customers. The CommissiQn sbal1 detenpine and approve APSE funding to eligible

telecommunications carriers to recover the cost of additions or revisions to the universal service list concurrent with any such
revisions to the list at unjversal services identified in Section 3Qf this Act.

(3) If the Commission establishes or utilizes a minimum or tbRsbold UDjvcrsal seryice rate (threshold rate), for the purpose of
detenniping the amount ofAUSF that tp eli. tetecommunjc:Jtions carrier may receiye. the Commjssiop shall adhere to the
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followinlmpiremcptsj
CA) A rate case proceedinl or earning investiption or analysis shall not be reqgin;d or conducted in connection with the

detennination or implementation of increaseS in universal service rates associated with Commission Use of a threshold rate. and
the increaseS shall not be included in the calculation of the basic local excbanae service rate increase limits specified in Section

7 and Section 12,
(B) The Commission may not require a reduction in universal service rates to a threshold rate unless any associated decrease in

revenues are allowed to be concurrently recovered from the AVSF.
C4)(A) In the event of an FCC order. rule or policy. puauapt to Section 254(a)(2) of the Federal Act. (47 USC 254(a)(2» the

effect of which is to chanG the federal uniyersal service fund revenues pf an incumbent local exchanG carrier. the Commission
shall either increase the rates for basic local eXchanG service or increase the incumbent local excbanG carrier's TecOVety from
the AVSF or a combination thereof to nmtoce the reasonably projected clumle in revenues. In detennining whether to increase
basic local exchMG service rates or increase APSF fQr a TIer One CompanY pursuant tQ this SectiQn. the Commission shall

take into account that company's rates and consider whether such me are below the statewide average.
$) Any rural tele,pbone company. excludina TIer One Companies. that. as a result Qf changes caused by new or existing federal
or state regulatmy Qr statutory directiyes. experiences a chanae in intrastate or'interstate switched access services revenues. or in
net revenue received from the intrastate Carrier ComDlQl] Line Pool. interstate access cbargepools. Qr the Arkansas IntraLAIA
Toll Pool. shall be allowed to recover such reductions from the AUSF or through modifications in rates applicable to basic local
exchange service. The recovered amounts shaH be limjted to the net reduction in revenues from all sources of support listed in

parampbs (e){4XA) and (e)(4)(8) of this Sectiqn.
(C) In connection with the receipt of AVSF funds for these changes referred to in paraiflPh (eX4)eA) or (e)(4)(8) of this

Section. such shall not be conditioned ypon anY rate Case or earning investigation by the Commission. The AUSF administrator
shall verify the calculations and accuracy of the net revenue reductions. based on a cQmparison between (i) the total annual

revenues received from these sources by the elidble telecommunications carrier during the most recent twelve months preceding
the reguired regulatory or statutory changes. and (jj) a reasonable projection of total test year annual revenue after such changes

are implemented.
(0) Except as provided in this paraarapb. the intrastate Carrier Common Line <eeL) Pool charges shall continue as effective on
. December 31. 1996. The Commission is authorized to develOJ? and implement. commencing three (3) years after the effective

date of this Act. a phase-in reduction of intrastate CeL pool char.aes until such cbarges are equivalent to the interstate CCL
charges. Any reduction of intrastate CCL pool cbaras of incumbent local exchanG carriers ordered by the Commission shall

provide for concurrent recovery of such revenue loss from the AVSF. basic local eXChange rates. or a combination thereof.
(5) All eligible telecommunications carriers may request hiah cost funding from the APSF as necessary in the future to maintain
rates for universal services that are reasonable. affordable. and comparable between urban and rural areas. Except as otherwise
provided in this Act. such funding shall be based on all net investment. including embedded investment. and expenses incurred
by the eligible telecommunications carriers in the provision of universal service. Him CQst funding shall be provided to eligible

teleCommunications carriers as needed for the followioa: (A) invesbDents and ex.penses required to provide. maintain. and
support universal services (8) infrastructure em;ndjtures in reSROnse to facility or service requirements established by any

legisiarive, regulatory. judjciai·au1bority. or governmental entity. and <el for other pUQ)Oses deemed necessary by the
Commission to preserve and advance the public education and welfare.

(6) In identifying and measuring the costs of providing universal services, exclusively for the purpose of determining high cost
funding levels under paragraph (e)(6) otthis Section, eligible telecommunications carriers shall have the following options:

(A) The eligible telecommunications carrier may utilize traditional rate case methods and procedures to identify universal
service revenue reguirements and a residual AUSF funding reguirement:

(B) The eligible telecommunications carrier mAY identify high cost areas within its local exchange area, such area being no
smaller than Asingle exchange or wire center. and perform a fully distributed allocation of CQst and identification of associAted

revenue in order to Quantify funding needs for such areas: or
(C) The Commission shall adOJ?t reasonable cost proxies thAt may be used by an eligible telecommunications carrier for this

purpose·
0) In calculating revenue requirements only for the PlJUlQse of establishina him cost funding needs from the AUSF the

Commission shall not fix ckpreciation @tes: however. the Commission D1IY make reasonable adjustments to depreciation
expense if an elidble telecommunications carrier's composite deJm;ciatiOl annual accrual @te is mater than the weighted

avera" of composite rates for similar plant and equipment of all other telecommunjsatjons providers providing comparAble
services in the State. In such case. the Commission may adjust depreciation emenses of the eliaible telecommunications carrier

to levels that would not exceed IS% above a composite accrual rate comparable to the statewide weighted averaG.
(f) On or within thirty days following the fifth anniversary of the effective date of this Act. the Commjasion and the AUSF
administrator shall comp1ete and ckliver a report on the status and performance of the AVSF to the Legislative Council.
(&) The current Arkansas Uniyersal Ielemone Service Fund established PUrsuant to Arkansas Code Agnotated Sections

23-17-301 through 23-17-307 will continue to existyntD the AUSF is funded and ogerational. At that time lOY funds remaimng
in the current fund will be transferred to the AUSF and the cUrrent fund wjll no longer be OJ"DtionAI

SEC1l0N S. Eliaib1e telecommunicatiQns Carrier.
Ca) The jncumbent local exchange carrier. its syccessors·tnd assim, which owns. maintains, and provides facilitjes for uni\'ersa
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seryice within a local ,xchance area upon tile effective date; of this Act. sbaU be the elieible telecommunications carrier within
such local "chage area·

(b) Where the incumbent local exchance carrier receives AVSF SJIPj)OI't. exc_ in areas served by rural teleWone companies.
the Commission. consiste;nt with Section 214le)(2) of the Federal Act (47 USC 214<eX2». after reasonable notice and bearing.
may designate other telecommunications provjders to be elimble for bim cost support pursuant to Section 4 under the following

conditions:
(I) The other telecommunications provider aceems the remonsibility to provjde service to all customers in an incumbent local

exchan&c carrier's local exchange area using its own facilities or a combination of its own facilities and resale of another carrier's
services. High cost support under this Section wil1 not beain until the telecommunications provider bas facilities in place and

offers to serve all customers in its service area:
(2) The telecommunications provider ma,y only receive !undine for the portion of its facilities that it owns and maintains:

(3) The telecommunications provider will Dot receive AUSE !undine at a level bigber than the level of funding received by the
incumbent local excbanae carrier in the same area:

(4) The telecommunjcatiQns provider advertises the availabilitY and the charles of such services. usioa media of general
distribution: and .

(5) It is determined by the Commjssion that the penatiQn is in tile public interest.
(c) In exchanges or wire centers wbcre the CQmmission has desianated more than Qne elidble telecommunications carrier. the

Commission shall permit a local exchange carrier to relinQuish its desimation as an eligible telecQmmunications carrier.
consistent with Section 214Ce)(4) Qftlle Federal Act (47 USC 214<eX4». upon a findina that at least Qne eligible

telecommunications carrier will continue to serve the area.
un For the entire area served by a rural .hone company. e&Cludina Tier Ope Companies. for the PUJPOse of the AUSF and

the federal universal service fund. there shall be only ope eligible telecommunications carrier which sball be the incumbent local
exchange carrier that is a rural telephone company. The rural telwhone company mAY elect to waive its right to be the only

eligible telecommunicAtions carrier witbin the local exchanae aJ'eI by filing notice with the Commission, If there is more than
one eligible telecommunications carrier. an eligible telecommuniclltiQns carrier may petition the Commission and be granted

relief from desigDlltion as an eligible telecommunications carrier.
(e) An eligible telecommunications carrier may Use commerciAl mobile services to provide universal services.

SECTION 6. Electing Companies,
Ca> Any incumbent local exchange CWer may elect to have the rAtes. terms. aod conditions for its telecommunications services

determined pUrsuant to the provjsions of this Section.
(bl An incumbent local exchange carrier shAll file a notice of its intent with the Commission to be an electing company and to be

relulatcd pursuant to Sections 6 tbroulh Section 8.
(c) Upon such a filing. All rates. tenDs. and conditions for the services provided by that incumbent local e&Chanle carrier

contained in the tariffs and end-User contracts thllt were in effect on the date twelve months prior to the date of election under
this Section shall be deemed just And reasonable. However. notbing herein shAll restrict anY customer's 0mt to complain to the
COmmission regarding guaHty of service or the Commission's 1:ight to 'Cftfuroe any '!Uality of service rales at'Id standards which

are egually imposed on all telecommunications providers.
fd) A rural telephone company. excluding Tier One Companies. which elects to be regulated pursuant to this Section may

terminate that election bv filing a notice with the Commission. Upon terminating that election. the rural telephone company may
not thereafter, for a period of five years from date of the termination notice under this paragraph, elect to be regulated under this

Section,

SECITQN 1. RegulAtion of Rates for Basjc LocAl Excbanie Service and Switched AcCess Service of Electina Companies,
(a) The rates for basic loca.l e&ChaoG service yd switched ACCesS services thllt were in effect in the date twelve months prior to

the date; of filing of a notice of election by a local excbanae carrier PUrsuant to Section 6 shall be the maximum thllt such
eleetina loca.l exchanae carrier may cbarJe for such services for a pcrjod of three Years after the dAtr; of filinl. excluding rate
increases ordered by the Commission PUIJUIDt to Section 4. An electiol company may decrease or. subseguent to a decrease.
inCrease up to the rate that was effective at the time ofe1ection pursuant to this Section. Such@te; cbanm shall be effective

immediatelY. without Commjssion approva.l. by filinl Atariffor notice with the Commjssion.
(b) After the expiration of such three yar period. the rates for basic local e&Chanae services and switched accesS services.
excluding the intrastate cmjer common line cbarge. may be Adjusted by the electinl company filip, a price list with the

Commission. as lonl as such rates remain Ilt or below the inflation-based rate cap, inflAtion shall be measured by the
year-over-year percent change in the aws domestic product price index WP-PI) caJculated by the U.S. Dej)artment of
Commerce. or any succesSor to such index. The electing company is authorized to a4iUst the rate cap for each basic local

e"chance service and switched accesS service by seventy-five percent Qf this inflation measure. Adjusted for exomous changes
specified in pAraPJph ee)

of this Section. and excJudipg @te; increases ordered by the Commission pursuant to Section 1. The rate cap may only be
Adjusted once ach twelve months beginninl at the expiration of the three year period llftcr the date cit initiAl ;jling to '.Ie

replated pursuant to Sections 6 tbrolaeh 8. .
. (c) As lonl as an electjne company is in compliance with param,phs Ca) and (b) of this Section. such rates are dmned just and
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reasonable.
(4) NotwithstandinS the provisions of this Section. if. at any time followi" the three year annivet'S8O' of the date of election
pUrsuant to this Section. another telecommunications provider is proyidins basic local exchanee service or switched access
service within an electins company's local exchan" area. the Utinl company may· within any exchanee oftbe electing

company in which another telecommUnications provider is IJfOvidinl these services. commence detenninina its rates for basic
local exchange service and switched access services in the same manner that it determines its rates for services other than basic

local exchan" service and switched acCess service. pursuant to Section 8(c).
ee) For pUllNses of this Section. the tenn eXO"nOUS chan" shall mean a cumulative jmpact on a local exchanse carrier's

intrastate regulated revepue. expenses or inyestment of more than three IlGfCCnt over a twelve month period. that is attributable
to chan"S in federal. state. or local Kovemment mandates. rules. J'Cwlations or statutes.

SECTION 8. RegulatoJy Framework for Electing Companies.
fa) The earnings of an electing company shall not be subject to rate of return or rate base monjtorinK or reKulation. and the

Commission shall not consider rate of return. rate base. or the earpjnas ofan !(lecting company in connection with rate chanaes
made pursuant to this Section or Section 7.

(b) An electina company is authorized to determipe and account for its invesunents. revenues and expenses. including
de,preciation expenses. pursuant to Kenerally accepted accountiDK principles.

(c) An erectine company ma,y increase or decrease its rates for telecommunications services other tha,n basic local exchanae
service a,nd switched access services and establish rates for pew services by filina a tariff or a, price list with the Commission.

Such ra,tes shall not require Commission approval. The tariff or price list shall be effective ypon filinK or at such future time as
the e1ectine companY shall desiKnate. So long as rates for services are in accordance with this Section Md Section 7. SYch rates
are deemed jyst a,nd reasonable. Any service that is not a te1ecommunicatiOOs service is not subject to Commission reaulation,

a,pd rates for sYch serviceS need not be filed with the Commission.
Cd) An electing company ma,y packa," anY of its services with any other service it or its affilia,tes offer. with or without a

discount. provided that services whose rates are CAPped under Section 7 mAY be purcha,sed separately at the rate which is capped
in accordance with that Section.

SECTION 9. Aythoriza,tion ofCompetini Local Exchanae Carriers.
fa) Consistent with the Federal Act and the provisions of Section 10. the CommissiOn is a,ytborized to mot certificates of

convenience and necessity to telecommynications providers authorizina them to provide ba,sic local excbanae service and/or
switched access service to an incumbent local exchanae carrier's local 'lchM" area if and to the extent that sych applications
otherwise comply with state law. desiSnate the aeompbic areas proposed to be served by such applicants. and the a,pplica,nts

demonstrate they possess the financial. technical and manaaerial capacity to provide such competioi services. Competina local
exchange carriers shall be reqyired to maintain a cyrrent tariff or mce list with the Commission. and to make prices Md tenns 0:

service a,vaila,ble for public inspection. Retail prices of competinK local exchange carriers shall not reqYire prior review or
_roval by the Commission.

(b' :A government -entity may not pmyide. direcdy or indirectty.basic 'oeai exchan;ge service. After reasonable notice to the
public and public hearing. a government entity owning an electric utility system or television signal distribution system may
make any telecommunications capacity or associa,ted facilities which it now owns. or may hereafter aCQuire. available to the

public upon such tenns and conditions as may be established by its governing authority. except such government entity may not
use such telecommunications capacity or facilities to provide. directly or indirectly. basic local exchange service. Any restriction
contained in this paragraph shall not be applicable to the provision of telecommunications services or facilities to the extent used

solely for 911. E911. other emeraency services. educational or medical PYlPoscs. or for the provision of telecommunications
serviceS or facilities by an educational institution to its students.

(c) A government entity whicb operates an electric ytility system may denY any telecommynications provider accesS to its
electric utility poles. duets. condyits. or a_of-wAY. on a nondiscriminatorY basis where there is insufficient ca,pa,city and for

reasons of safety. reliability. and "nerally APplicable enIIi_ring PlJl1!05es.
(d) Except to the extent required by the Federal Act and this Act. the Commission shall not reqYire an incumbent local exchange

carrier to negotiate resale of its retail telecommupications services. to provide interconnection. or to sell unbundled network
elements to a competina local eXchanKe canier for the PYJPOse of allowing such competing local CXChanG canier to compete

with the incumbent local 'xchan" carrier in the provision of basic local exchan" service. Promotional prices, service packyes,
trial offerings. or temporary discounts offered by the local exchanae canier to its end-yser customers are not reqUired to be

available for resale.
(e) The prices for unbYndled network elements shall ipc1u4e the actual costs. includinK an allocation of joint and cOmmon costs

and a reasonable profit.
<0 As provided in Sections 251 and 252 oftbe Federal Act (47 USC 251 and 252>' the Commission's authority with respect to

interconnection. resale. and upbundling is Hmited to the tenns. conditions and agreements pursuant to which M incymbent loca,l
excha,n" carrier will proYide interconnection. resale. or unbundling to a CI ,Ee for the purPOse of the CLEC competinaw~

incumbent local excban" carrier in the provision of telecommunications sgyices to end-user customers·
(a) The Commission shall apprpye. as permitted by the Federal Act. resale resttietions which prohibit reseUers frODl pYrchasing
retail local exchange services offeRd by a local exchanee carrier to residential customers and mUDS those retail services to
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nonresidential eystomers. or alpgatiDI the uwe of multiple '"!!"wpm on resold local excbanG services. or any other
reasonable limitation on resale to the extent permitted by the Federal Act. The wboIC5aJe rate of any exiSlinI retail

telecommunications services provided by local excbanae carriers that are npt exempt from Sectior 251ee) of the federal Act (47
USC 25 Iec» and that are beina sold for the purpose of resale. shall be the retaU rate of the service less anY net avoided costs due

to the resale. The net avoided costs shall be calculated as the total Qf the costs that wi1l not be incurred by the local exchange
carrier due tQ it selling the service for resale less any additional CQsts that wi1l be incurred as a result Qf seiling the service for the

pumoR of resale.
(h) Incumbent local exchange carriers shall provide. CLECs. at reasonable rates. nondisccriminatory acCess tQ OJ!eI1ltor services.

directory UstiDas and assistance. and 911 service only to the extent required in the Federal Act.
(j) The Commission sball approve anY neaotiated intercQnnectiQn amement Qf statement Qf aenerally available tenDs filed

pursuant tQ the Federal Act unless it is shQwn by clear and cQnvincinl evidence that the greement or statement does not meet
the minimum requirements of Section 251 of the Federal Act e47 USC 25 I>. In nQ event shall the CQmmission impose any

interconnection requirements that 10 beyond those reQUirements imPosed by the Federal Act or any intercoooection relulations
or standards promylpted under the Federal Act·

CD In the event the CQmmission is reQuested to arbitrate any OJXln issues pursuant to SectiQn 252 Qf the Federal Act (47 USC
252>' the parties to the arbitratiQn proceedinl shall be limited to the persQns or entities nelotiatinl the alreement.

SECTION 10. Competinl Local Exchanle Carriers in Service Areas of Rural Telephone Companies.
(a) A rural telephone cQmpany shall not have any duty to nelotiate tenns and conditiQns of. or to enter into any amement for

the prQvisiQn tQ any Qther telecQmmunicatiQns provider of interconnectiQn with the rural telephone companY's netWQrk as
provided by SectiQn 25 ICc) and SectiQn 252 Qf the Federal Act C47 USC 25ICe) and 252>' includinl accesS to its network

elements Qn an unbundled basis, resale of any telecQDUDunications service that such rural telePhone CQmpany prQvides at retail
to subscribers. or physical cQllocatiQn. unless and until a telecommunications prQvider has made a bQna fide reguest to the rural

telephQne CQmpany fQr such services, and the CQmmissiQn has detennjne4. in accordance with the Federal Act. that the rural
tele.vhQne CQmpany must fulfill such request.

(b) With regard to a rural telephQne cQmpany that is nQt also a Tier One Company. the Commission maY only determine that the
rural telephone cQmpany must fulfill such a request if. after reasQnable nQtice and hearing. it is established by clear and

CODvincinl evidence that
(1) the request is npt unduly eCQnQmicaily burdensome:

(2) the reQUest is technically feasible: and
(3) the regyest is consistent with the protectiQn Qf yniversal service and the public interest. cQnvenience. and necessity.

(c) The Commission shall not conclude that clear and CODvincinl evidence exists. as required in _'mph eb) of this Section.
unless the Commission has. amQnl other relevant matters. concluded that wanting the requested relief will not result in

significant adverse impact Qn any Qf the fQIlQwinl:
mThe cystomers of the incumbent local exchanG carrier servinl the area:

(2) The incumbent local exchange carrier's continuina ability to provide its customers adcgnate service at reasonable rates;
(3) The incumbent local exchange carrier's ability to continye to meet eligible carrier oblilations;

(4) Statewide averale toll rates:
(5) CustQmers CQst Qf telephone service:

(6) The goals of universal service;
(7) The Quality of service provided to customers:

(8) The incumbent local exchange carrier's ability to attract capital and incur debt at reasonable rates and the abilitv to sustain
sufficient revenye stream tQ pay existing debt:

(9) The ability Qf the exchange tQ sypport more than Qne local exchaole carrier: and
(10) The interest Qf all ratepayers.

Cd) If DO order motinl the request is entered by the CommissiQn within 120 days after notice of such reqyest bas been filed. the
request is denied.

SECTION II. Regylatory Refoun.
Cal Reaardinl the earnings. @tes Qf return. Qr rate base calcylatiQn Qf any electinl company. any incwnbent local exchan~e

carrier that bas filed notice in accordance with Section 12. or any CQmpetjnllocaJ excbanG carrier. and provided that all such
cQmpanies and Mers otherwise comply with the APplicable ratemakiDI provisions Qf this Act the CommissiOn shall nol'

e)) reqYire the filinl of any financial Bport. statemenL Qr other document fQr the PYIPOse ofreviewinl. monitorinl. or regulalang
rate base. eaminls. or rates Qf retyrn, or

(2) condyct any inv_laliQn Qf rate base. earpjDIS. Qf rates of retwn.
(b) Notwitbstandiol the provisiQns of this Act a rate uoyp reclassification of an eGhanG from one rate IJOJlP to anl'lhc;.r
occurring as a result of acCesS line growth or IQSS Qf excbanle access anaopmepts shall be aIlQwed by the CQmmisshIn "n

reguest of a locaJeXcbanG carrier.
(c) CQnsistent with the policy Qf telecommunicatiQns competitiQn that is imPlemented with this Act other than the Comml'~l'!.!l· s

promulgation of rules and rel"lltiQOS RQUjred by this Act the Commission shall prgmyJpte po new naIe or Rlylalh'n lhell

increases renlatory burdens Qn telecommunicatioN service provjders. except gpop a showing that the bepefits Qf such f YI( '_'



F:\inetsrv\ftproot\HfM\SB54.htm

_ _ _---
http://www.arldeg.state.ar.uslftprootIHTMISB54.h

replation are clear and demonstrable and substantially exceed the cost ofcompliance by the affected telecommunications
service providers·

Cd) Not later lhan 180 days after the effective date of this Act. the Commjuion shall conduct a rule making proceeding to
idemify and repeal all rules and regulations relating to the provision of telecommunications service which are inconsistent with,

bave been rendered unpeccsS8[)' by. or bave been superseded by either this Act or the Federal Act
ee) Not later than 189 daYs after the effective dale of this Act the Commission shan revise its rules so that theY dy. except as
expressly provided in this Act. equally to all providers of basic local exchange service. All future rule changes promul&ated by

the Commission shall apply equally to all providers of basic local exchanG service.
<0 In order to eliminate outdated. unnecessary and burdensome laws and replations. electing companies. incumbent local

exchanG carriers filine notice pursuant to Section 12. and competioe local excbanae carriers shall not be subject to the
requirements of Sections 23-2-304(a)Cl). 23-2-304<a)(4). 23-2-304<,)(5). 23-2-306.23-2-307. Sections 23-3-101 through

23-3-107.23-3- 112.23-3-114. Sections 23-3-118. 23-3-119CaX2>. 23-3-201. 23-3-206. 23-3-301 through 23-3-316.23-4-101
through 23-4-104. 23-4-107. 23-4-109. 23+110. 23-4-20100. 23+401 through 23+405. Sections 23-4-407 through

23-4-419.23-17-234. or the Cnmmi!5sion rules and repIation!5 implementing such statutes.
(g) The Commission. except as provided in this Act with respect to unjversil services. shall have no jurisdiction to regulate

commercial mobile services or commercial mobile service providers.
(h) The Commission shall establish reasonable cost proxies. which rural telephOne companies. excluding Tier Qne Companies,
may use without producin& company specific cost Stydies. when cost studies would otherwise be reguired. Use of these proxies

or the adoption of approved rates of non rural telephone companies by rural telephone companies. excluding tier one companies.
shall be deemed adeg,yate proof of such Mal teleJlhone companY costs·

(j) The Commission may reclassify an incumbent local exchanae carrier as a tier ooe company or a nQn tier Qne CQmpanY Qnly
upQn petitiQn by the incumbent local exchanG carrier in CQnnectiQn with an increase or decrease in the number of the carrier s

accesS lioes in the state·
CD The unauthorized chanae Qf a customer s service to anQther telecommunications service provider is prohibited. To protect
customers from any unauthQrized chanGs in their choice Qf telecommunicatiQns service providers. no local exchange carrier

shall hQnQr a reguest by any persQn Qther than the custQmer to chanae the prQvider of intrastate lQng distance Qr local exchange
service tQ such customer in the state. except: 0) where the request is placed by a local or long distance companY that has

prQvided tQ the IQcal exchange carrier a letter Qf agency contajnina clear and conlpicuous disclosure of such change signed by
the customer authQrizina the chanG; (2) where the customer affected by the chanae calli a tQll-free number (established by the
company reQyesting the chanae) to cQnflrm the reguelt fQr chance made in response to a CQntact initiated bY the local exchange

or long distance companY requestina the change: Qr (3) where the CommilSiQn otberwile exprelsly authorizes. Any
telecQmmunicatiQns carrier that violates the veriflcatiQn procedures described in this sybsection and collects charges for

telecQmIIDJnicatiQns services from the cYltorner shall be Hable to the carrier PreviQuslY selected by the customer in an amQunt
equal to all chargel paid by such lubscriber after such violation in accordance with such procedures as the Commission may

prescribe. The Commiuion is also authorized to impose civil penalties. not to exceed five thousand dollars ($5,000.00) for any
such violation.

SECTIQN 12. Optional Alternative Reaulation of Non Tier Qne Rural Telephone Companies.
Ca) Rural telephone companies, excluding Tier Qne Companies. that flIe notice with the Commission of an election to be

regulated in accordance with the provisions of this Section are authorized to determine and account for their respective revenue's
and expenses. including depreciation expenses. pursuant to generally accepted accounting principles. and. except as provided in
this Section. shaD be subject to regulatiQn only in accQrdance with this Section and shall not be subject to any rate 'review or rate

of return regulation by the Commismm. Such companies shall file rate lists fQr their telecommunications services which rates
shall be effective upon tiline. except the rates for basic local eWhanG servicel and switched access services, which rates shall

be effective upQn cQmpHance and in accordance with the prQCedurel in mil Section. Any lervice that is nQt a
telecQmmunications lervice il nQt lubject tQ reCUlatiQn bY the CQmmilliQn. and rates fQr such services need not be flied with the

. Commiuiop.
(b) Qn the effective date Qf an election pursuant to this SectiQn, the tariffed ratel of a CQmpanY electing to be lubject to the

proyilionl of this Section are deemed jug and reasonable and shall continue to be deemed just and reasonable as long as an y
increases in such company'l tariffed rates are in accordance with the provisions of1M Section.

(c) The company may increase its basic local exchanee service rates after sixty (60) daYs' notice to all affected wblcribers. Rates
for basic local excbanG lervicel DlAY be reduced and be effective immediately upon filinS or at luch later time lpecified In 'u,,'h
tilina. Notice by the cQmpany tQ its lubscrlbm shall be by regylar mail and may be included in [Caular subscriber billinl:' Jnd

lhall include the fQllowing:
(1) A schedule oftbe PJ'OROSed basic local excbanae service rate chanG; (2) The effective date of the proposed basic h.,:..1

exchange service rate chanG: and
(3) An nplanatiQn Qf the right of the subscriber to petition the Cosnmiuion for a public bearing on the rate increase any L~

procedure peccSYO' to petitiQn.
Cd) The lubscriber petitiQns provided fQr in this SectiQn IhalJ be prepared as follQws:

(l)FORM·
CA) The petition shall be headed bY a CAPtion, which shall cQntain:
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mThe .dig. "The ArkApw Public Seryice Commission"
em The name of the company or cooperative seekin., chin" in basic lopal exchange service rates.

(iii> The reliefsou.
eBl A petition substantially in compljance with the form set forth in this subsection shall not be deemed invalid due to minor

errors in its fODD·
(2) BODY. The body of the petition shall copsist of three numbered paralQPbs. jf agplicable. as follows:

CAl ALLEGATIONS OF FACTS. The allezations of facts shall be stated in the form of ultimate facts. without unnecessary
detail. upon which the right to relief is based. The alle,ltions shall be eM in numbcRd suJmaramgbs as necessary for clarity.
$l RELIEF SQUGHT. The petition shall contain a brief statement of the amount of the chanae in basic local exchange service

rates that is obiected to or otbei relief souabt·
eCl PETIllQNERS. The petition shall contain the nune. addmss. teJeRbone number. and siwture of each subscriber sianina
the petition. Only the subscriber in wbose name the telepbone service is listed shall be counted as a petitioner. Every sianature

must be d'ted and shall have been affixed to the petition within siXLY C6O) days precedina its mine with the Commission.
eel Exclusiye of basic local exchanae service rate cbanm pursuant to Section 4. the Commission shall have authority to review

basic local gchanee service rates set by the company only upon a formal _tion which complies with subsection (d) of this
Section and which is siened by at least fifteen percent 05%) ofall affected subscribers. If a prOJ!ef petition is Presented to the
Commission within sjxty (6Q) dlYs after the date of notice of the rate chanG Was sent to affected subscribers. the Commission

shall acc~pt and tile the petition and. upon reasonable notice. mAY SWipend the rates and chari'S at issue durine the pendency of
the proceedings and reinstate the rates and charaes previously in effect and shall hold and complete a hearine thereon within
ninety (90) daYs after tiline to detennine if the rates as proposed are just and reasonable. The Commission mlY. within sixty

daYs after close of the Rnl. enter an order adiustioa the rates and charees at issue. excmt that the Commission mAY not set
any rate or chame below the basic local cxchanU service rates in effect at the time the new rate at issue was proposed. A

company subject to this Section shall not increase its rates without the agproval of the COmmission for six months after the date
the COmmission enters such order. If the Commission fails to enter any order wjthin sixty days after the close of the hearing. the
petition shall be deemed denied and the rates and charm shall be deemed approved for all purposes. including the pUllloses of

APPaL
(f) Rates for switched access services ofSiompanies that are subject to this Section shall be determined pursuant to Section 7.

exce,pt as provided in Section 12m and Section 4.
cal A company subject to this Section may at any time tile an Amllication with the Commission requestine the Commission to

prescribe just and reasonable rates for the company. Any rate so set mAY thereafter be adjusted as provided in this Section.
(hl Nothing herein shall restrict any customer's riaht to complain to the Commission regardine Quality of service or the

Commission's authority to enforce Quality of service rules and standards which are egually imposed on all telecommunications
providers.

(j) The Commission may. on its own motion. review basic local eXchanU service rates of any company subject to this Section if
the company has increased such rates by more than the areater of fifteen percent OS%l or 52.00 per access line per month

within anY consecutive twelve-month period. excluding rate increases ordered by the Commission pursuant to Section 4. The
Commission shan hold and complete a hearing on such rates within ninety days after first giving notice of such hearing to the

company to determine if the rates as proposed are just and reasonable. The Commission may. within sixty days after close of the
hearing. enter an order adjusting the rates and charges at issue. exctept that the Commission mav not reQuire the company to set
any rate or charge below the greatter of the rates in effect at the time of the filing of the increase or the actual cost of providin!:!
such service as established by evidence received at the hearing. In such order. the Commission may order a refund of amounts
collected in excess of the rates and charges as approved at the hearing which may be paid as a credit against billings for future

services. If the Commission fails to enter anY order within sixty days after the close of the hearing. the rates and charges shall be
deemed iRproved for all PUfJ'0ses. includina for purposes of iij)J)C81.

CD For pwposes of this Section. the Commission may not require a company that is subject to this Section. to set its rates below
the actual cost of the comPanY providina the service. The actual cost shall. if requested by the company. be determined to

include a ratable portion of administrative e;penses and overhead incurred by the company in its operations and the appropriate
amortization of previously deferred sounlinl costs.

(k) No rural telephone company subject to this Section may chaoI' its basic local exchaoee service rates within ninety days after
entry of a final order adjustinl such rate pursuant to parygghs (I) and (j) of this Section.

mNotwitbstandina the provisions of this Section. if. It any time fo1lowiol the three year annivers8Q' of the notice provided
under this Section. another telecommunications provider is provjdine basic local excbanae service or switched access service

within a local exchange area of the company subiect to this Section, the 'iOIIlIWly that is subject to this Section. may determine
its rates for basic local exchanae service and switched access service within any excbanee in which another telecommunjcations
provider is providinl these services· in the same manDer that it determines its rates for other services pursuant to Section 12(a).
em) A rural telephone company dectine to be reau1ated in accordance with this Section may packaae any of its services with any
other service it or its affiliates offer. with or without a discount. provided that basic local exchange servjces and switched access

services mAY be purchased separately at the rates whjch are established in accordance with this Section.

SEmON 13. (a) Arkansas Code 23-17-227(d) is repealed.
(8*1) "Rile eenltttissiou, in pautili' an) ceztifiicate, illll) allocate weas bet"ocn telcconmllsllieati:elis eOlnpmics wtd COOp', ati .e.
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miO ehmge thern with the respoflsieilit) of edlln_flS teleeOllbillilsieatiollS lei ; icc in the respective meBS so aUoeated.
(2) ~:lo mea then b,ins flIInillsul with iCft!OltaM) adequate telecentiliclJeatiolis I,nicc '" a tclccollwillnieations cOlliI'mI) or a

eocperati i e shall be assiSlsul to AllOtliCl eoopelati i e Ot telccoilbiWllieations eorltpAlr) .
(b) All laws and parts of laws in conflict with this act are hereby repealed.

SECTION 14. If any provision of this Act or the application thereof to any person or circumstance is held invalid. such
invalidity shall not affect other provisions or applications of this Act which can be given effect without the invalid provision or

application, and to this end the provisions of this Act are declared to be severable.

SECTION 15. All provisions of this Act of a general and permanent nature are amendatory to the Arkansas Code of 1987
Annotated. and the Arkansas Code Revision shall incorporate the same in the Code.

SECTION 16. EMERGENCY. It is hereb.Y found and detennined by tbc Eiibty- first GeOCral Assembly that: (I) It is in the
pubUc interest to maintain and preserve the commitment of universal availability of reasonably affordable telecommunications
services: em Competition and arowth in tbc telecommunications industIy are Affected by delDQlflPbics and population density.

Therefore. telecommunications providers serving higb-cost rural areas often have needs that are different from those of
telecommunications providers serving only urban areas. Accordingly. the re&Ulatory framework established by this Act seeks to
recognize and accommodate the unigue factors faced by telecommunications companies serving high-cost rural areas in addition

to providing all local exchange carriers with additional regulatoo' options to assist tbcm in providing telecommunications
services and technological advances to their customers: and. am It is eSsential that the State of Arkansas immediately revise its

existing regulatory regime for tbc telecommunications industrY to ensure that it is consistent with and cOQlPlementarv to the
Federal Telecommunications Act of 1996. Therefore an emergency is declared to exist and this act being immediately necessary
for the preservation of the public peace. health and safety shall become effective on tbc date of its approval by tbc Governor. If
the bill is neither approved nor vetoed by the Governor. it shall become effective on the expiration of the period of time during
which the Governor may veto the bill. If the bill is vetoed by the Governor and the veto is overridden. it shalt become effective

on the date the last house overrides the veto.

lsi Hopkins et al
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69th OREGON LEGISLATIVE ASSEMBLY··1997 Regular Session

House Bill 3021
Sponsored by Representative JOHNSON (at the request of U.S. West Communications, GTE Northwest, ~tonroe

Telephone Company. Malheur-Home Telephone Company>

SUMMARY

The followinC summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the
measure .. introduced.

Revises law regulating telecommunications.

A BILL FOR AN ACT

Relating to telecommunications utility regulation; creating new provisions; amending ORS 94.665.

105.185, 133.721, 164.365, 166.630, 192.501, 199.490, 221.420, 221.450, 221.505, 221.510, 221.515,

222.005, 227.090, 260.615, 283.510, 354.525, 368.950, 373.020, 377.510, 381.088, 390.968, 401.710,.

401.720, 401.755, 401.765, 401.790, 411.070, 457.085, 461.055, 479.540, 552.310, 553.110, 634.006,

634.116, 646.551, 646.605, 654.715,697.005, 731.102, 756.010, 756.032, 756.040, 756.060, 756.062,

756.070, 756.075, 756.090, 756.105, 756.115, 756.160, 756. lBO, 756.200, 756.310, 756.320, 756.360,

756.500, 756.515, 756.552, 756.568, 756.572, 756.575, 756.990, 757.259, 757.270, 757.273, 757.279,

757.282, 757.285, 758.020, 758.035, 758.215, 759.650, 759.655, 759.660, 759.665, 759.670, 759.715,

759.720, 801.026, 815.232, 816.350, 818.100 and 836.050 and section 11, chapter 533, Oregon Laws

1981, and sections 3, 4, 5, 6, 7 and 14, chapter 290, Oregon Laws 1987; repealing ORS 221.417,

759.005, 759.010, 759.015, 759.020, 759.025, 759.030, 759.035, 759.040, 759.045, 759.050, 759.060,

759.075, 759.080, 759.100, 759.105, 759.110, 759.115, 759.120, 759.125, 759.130, 759.135, 759.175,

759.180, 759.185, 759.190, 759.195, 759.200, 759.205, 759.210, 759.215, 759.220, 759.225, 759.230,

759.235, 759.240, 759.245, 759.250, 759.255, 759.260, 759.265, 759.267, 759.270, 759.275, 759.280,

759.285, 759.290, 759.300, 759.305, 759.310, 759.315, 759.320, 759.325, 759.330, 759.335, 759.340,

759.345, 759.350, 759.355, 759.360, 759.375, 759.380, 759.385, 759.390, 759.394, 759.500, 759.505,

759.510, 759.515, 759.520, 759.525, 759.530, 759.535, 759.540, 759.545, 759.550, 759.555, 759.560.

759.565, 759.570, 759.580, 759.585, 759.590, 759.595, 759.900 and 759.990; and appropriating money.

Be It Enacted by the People of the State of Oregon:

TELECOMMUNICATIONS REGULATION

SECTION 1. SectiODS 2 to 54 of this Act are added to and made a part of ORS chapter

759.

SECTION 2. DeftDitioDS. AI used in this chapter, and unle.s the context requires other­

wise, each detinition shall be strictly limited:

(1) "Affiliate" mean. a person that directly or indirectly owns or controls, is owned or

controlled by, or i. under common ownership or control with, another penon.

(2) "Basic local exchange service" means the minimum level of local exchan.e service,

as deftned by the commission under the universal service provi.ion. of section. 2 to 54 of this

NOTE: Matter in bokItIlced type in III amended .ec:tion it new; matter (italic and brac.fttfdl i. exiltiD( law to be omitted
N_ MCtioDI are in bokIfaeecI type.
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1 1997 Act, that must be provided by an elilible communications carner.

2 (3) "Commission" means the Public Utility Commission of Orelon.

3 (4) "Commis.ioner" means a member of the Public Utility Commission of Ore,on.

4 (5) "Corporation" means any corporation, joint stock company or association.

5 (6) "Cost of service" means the actual costs of providine telecommunications service that

6 .are consistent with books of account of the local exchanee carrier. "Cost of service" includes

7 a proportional allocation of joint and common costs that shall be allocated between and

8 amone wholesale and retail services, proper and adequate depreciation, actual spare capacity

9 factors and a fair return on investment.

10 (7) "Customer premises equipment" means eq';dpment employed on the premises of a

11 person other than a telecommunications carrier to orilinate, route or terminate telecom.

12 munications.

13 (8) "Elipble telecommunications carrier" means a local exchange carrier that offers

14 basic local exchan,e service to all customers within an exchan,e, using either its own facil·

15 iUes or predominantly usin, its own facilities in combination with resale of another carrier's

16 service, that advertises the availability of such service and the chlU'les therefor using media

17 of general distribution, and that has been designated ail "elilible communications caITier"

18 by the commission. An elipble telecommunications carrier may also be refeITed to as a

19 caITier of last resort.

20 (9) "Exchanee" means a defined geocraphic area in which a telecommunications caITier

21 furnishes local exchanee service.

22 (10) "Exchanee access" means access to local exchan,e services or facilities for the

23 purpose of the orilination or termination of telecommunications services.

24 (11) "Incumbent local exchan,e carrier" means a local exchanee carrier that was engaged

25 in the provision of local exchanee services in Ore,on as a telecommunications utility prior

26 to the enactment of the federal Telecommunications Act of 1996.

27 (12) "Interexchanle telecommunications carrier" means a person providing telecommu-

28 nications service to connect end users located in difterent exchanees.

29 . (13) "Intrastate telecommunications service" means any telecommunications service in

30 which the information transmitted originates and terminates within the boundaries of the

31 State of Oregon.

32 (14) "Local callin, area" is an area within the state within which the customer can

33 orilinate and terminate the customer's access to the network without inCUITing a toll

34 charce•

35 (15) MLocal exchan,e carrier" means any penon that is certitied to provide local ex­

36 chanle services in Orelon. "Local exchange carrier" does not include cooperative telephone

:rT companleL

38 (16) "Local exchance service" means the orilination or termination of two-way switched

39 voice telecommunications within a local cailin, area.

40 (17) "Network element" means a facility or equipment used by a telecommunications

41 carrier in the provision of a telecommunications service, excludinc customer premis.-s

42 equipment. "Network element" includes features, functions and capabilities that arE' pro­

43 vided by means of such facility or equipment, includinl subscriber numbers, databaM's. ~I~·

44 naline systems and information sufficient for billin, and collection or used in th ..

45 transmission, routine or other provision of a telecommunications service.

(2)
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1 (18) "Own" means to own an equity interest or the equivalent thereof of more than 10

2 percent.

3 (19) "Price floor" means the minimum price at which wholesale telecomMunications

4 services, basic local exchange service and exchange acceu services may be offered for sale,

5 and shall be equal to the long run incremental cost of the service.

6 (20) "Rate" means any fare, charge, joint rate, schedule or groups of rates or other

7 remuneration or compensation for service.

8 (21) "Retail telecommunications service" means a telecommunications service offered by

9 a penon that is generally advertised and available to end users.

10 (22) "Rural telephone company" means an incumbent local exchange carrier or a local

11 exchange carrier operating entity that:

12 (a) Provides common carrier service to any local exchange carrier study area that does

13 not include either:

14 (A) Any incorporated place of 10,000 inhabitants or more, or any part thereof, according

15 to the latest federal decennial census; or

16 (B) Any territory, incorporated or unincorporated, included in an urbanized area, as de-

17 tined by the Bureau of the Census as of AUJU8t 10, 1993;

18 (b) Provides telephone exchange service, including exchange access, to fewer than 50,000

19 access lines;

20 (c) Provides telephone exchange service to any local exchange carrier study area with

21 fewer than 100,000 access lines; or

22 (d) Has less than 15 percent of its access lines in communities of more than 50,000 on the

23 date of enactment of the Telecommunications Act of 1996•

24 (23) "Telecommunications" means the transmission, between or among points specified

25 by the user, of information of the user's choosing, without change in the form or content

26 of the information as sent and received.

'rT (24) "Telecommunications carrier" means any provider of telecommunications services.

28 (25) "Telecommunications service" means the otferinc of telecommunications for a fee

29 directly to the public, or to such classes of users as to be effectively available directly to the

30 public, rerardless of the facilities used. "Telecommunications service" includes wholesale and

31 retail telecommunications services.

32 (26) "Telephone exchange service" means:

33 (a) Service within an exchange, or within a connected system of es:changes within the

34 same es:change area operated to furnish to subllCribers intercommunicatin; service of the

35 character ordinarily furnished by a single exchange, and that is covered by the exchange

36 service ch81'le; or .

37 (b) Comparable service provided through a ~tem of switches, transmiuion equipment

38 or other facilities, or combination thereof, by which a subscriber can ori,mate and terminate

39 a telecommunications service.

40 (27) "Toll _rvice" means a telecommunications service between different exchange areas

41 for which there is made a separate charge not inclucled in charges for local exchange service.

42 (28) "Univenal Ml'Vice" means the availability of buic local exchanle service to all cus­

43 tomers in this state. "Universal service" may include other telecommunications services for

44 certain clalSes of customers consistent with the federal Telecommunications Act of 1996.

45 (29) "Wholesale tele~mmumcationsservices" MeanS eny telf'COmmunications service or

(3)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

a7

38

39

40

41

42

43

44

45

HB ;3021

\ 'network element provided by a telecommunications carrie~ to a person in order for that .1

person to offer retail telecommunications services.

SECTION 3. General powers and duties of the Public Utility Conuniasion. (l) The Public

Utility Commission shall have authority over and duties associated with telecommunications

carriers only to the extent specified in this chapter and in accordance with the commission's

responsibilities specified in the federal Telecommunications Act of 1996.

(2) Pursuant to section 4 of this 1997 Act, the commission shall certify penons to provide

telecommunications services in this state. Each certification shall allow for concurrent

telecommunications carriers on a competitively neutral and nondiscriminatory basis. How­

ever, the commission may desiJllate one or more telecommunications carriers to be an eli­

gible telecommunications carrier as provided in subsection (4) of this section. The

commiaion shall approve a request for certific~tion in accordance with such procedures as

the commission may establish.

(3) Pursuant to section 11 of this 1997 Act, the commission shall establish and administer

a Universal Service Fund. In establishing such a fund, the commission shall take into ac­

count the obligation of all telecommunications carriers operating in this state to collect for

and pay into the fund and shall ensure that only carriers desiJllated as eligible carriers are

entitled to receive funds from the Universal Service Fund.

(4) In connection with its responsibility to establish a Universal Service Fund, the com­

mission shall have the authority to desiJllate telecommunications carriers operating in this

state as elilible telecommunications carriers, also known as carriers of last resort, on an

exchange by exchange basis, as provided in section 12 of tbis 1997 Act. A carrier of last re­

sort shall have no service obligation other than basic local exchange service.

(5) When persons are unable to negotiate an agreement re.ardin. pricing, terms and

conditions of interconnection services, the commission shall have authority to mediate or

arbitrate the dispute if requested to do so by one of the parties.

(6) The commission has the obli.ation to ensure a.ainst cross-subsidization. To the

greatest extent practicable the commission requirements under this subsection shaJI be

consistent with any regulations covering the same subject matter made by the Federal

Communications Commission.

(7) The commission shall have no jurisdiction over assets, services, equipment, personnel

or affiliate relationships used or selected by an incumbent local exchange carrier or a local

exchange carrier.

(8) The commiaion shall provide by rule that:

(a) Elilible telecommunications carriers shall make available for public inspection and

file with the commission a schedule of the companies' rates, terms and conditions for basic

local exchange serviceS; and

(b) Telecommunications companies may flle with the commission schedules of· the rates,

terms and conditions for other telecommunications serviceS; such schedule. shall constitute

contracts for the provision of such services to customers thereof.

(9) The commiuion may establish minimum levels of service quality that shall apply on

a competitively neutral basis to all telecommunications carriers operating in this state.

(10) In accordance with ~y applicable provision of OKS 183.310 to 183.sso, the commis­

sion may adopt rules to carry out the provi.ions of this chapter. To the greatest extent

pucticabie, such rulf'S shall compl) with ,;he requirements af federal law regulating tele-

[41
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co_unicationa Ml'Vices.

(11) The collUlliuioll may participate in any proceeclillc before any public ofticer, com.

millioll or body of the United State. or any state for the purpose of representin. the public

with respect to the matten for which it hal authority and jurisdiction.

(12) The commiuion shall bave the authority to handle and resolve complaints from end

user cultomen neardin, the rate., term. and cOllditions of telecommunications services

proved by telecommunicatioll' carrien in thil·ltate.

(13) Pursuant to sectioll 7 of this 1997 Act, the commiuion .hall approve prices for

wholesale telecommunicationa service. balled on cost studies provided by an incumbent local

exchan.e company and approved by the commillion. For other rural companies, upon a bona

fide request in accordance with the federal Telecollllllunicationa Act of 1996, the commission

shall approve prices for wholesale telecommunications services balled on cost studies pro·

vided by the rural telepholle company and approved by the commission.

(14) Pursuant to sectiOIl 7 of this 1997 Act, the commiuioll shall approve prices for basic

local exchan,e service based on cost studies provided by an incumbent local exchange com·

pany and approved by the coDUllillion.

(15) Punuant to section 8 of this 1997 Act, the commission shall have the authority, upon

request from a telecollllllunications carrier that has been traditiollally replated in this

state, to approve alternative forms of relUlation for the telecommunications carrier. The

commiuioll shall live notice of its approval witbill six months of the application of the

telecommunications carrier or the request will be presumed approved.

(16) Punuant to section 13 of this 1997 Act, the commission shall approve appropriate

rates for capital recovery. A rate for capital recovery shall be deemed appropriate when the

local exchanle carrier sets a rate that relies Oil the methodololies and parameters used by

competiton in the telecollllllunicationa industry, includin. those competiton that are tele·

cOllllllunications carriers in this state. The collUlliuion shall have the authority to require

telecollllllunicationa carrien operatin. in this state to provide to the commissioll specific and

"erifiable iDformatioll re,anI.bIc their metb.oclologies and parameten.

(17) The commission shall have the authority to approve rates, terms and conditions for

attachments to poles or other facilities owned by an incumbent local exchange carrier. All

rates, terms and conditions required for any attachment shall be just, fair and reasonable.

A just, fair and reasonable rate shall ensure that the person providing the attachment reo

coven not less thaD aU of the additional costs of providin. and mailltainill, pole attachment

space nor more than the actual capital and operatin, expen..1, includin, a share of the reo

quired support and clearance space in proportion to the space used for pole attachment

above a minimum trade level, as compared to all other uses made of the subject facilities

and UM8 that remain available to the owner or owners of the subject facilities.

SECTION ". TelecollUllwUcatiolll services: certiftcates of authority; authority to operatej

limited recuJation. (1) No penon may provide telecollllllwUcationa services within Oregon

without obtain' n , a certiftcate of authority II'aIlted by the Public Utility Commission. An

applicatioll for authority to provide telecollllllunicationa services shall specify whether the

"applicant will provide service exclusively over its own telecollllllwUcations facilities, or pre·

dominantly over its own facWties in combination with the resale of telecommunications

services of another penon, or will rely BOlely \In the use of resale of another telecommuni­

cations carrier's IerVices. The applic&t.on shad include a Uat of telecommunications services
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