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)
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)

REPLY OF SOUTHWESTERN BELL TELEPHONE COMPANY TO BELLSOUTH'S
PETITION FOR FORBEARANCE, AND IN THE ALTERNATIVE, PETITION FOR

FORBEARANCE OF SOUTHWESTERN BELL TELEPHONE COMPANY

Southwestern Bell Telephone Company ("SWBT"), by its attorneys, hereby files this

reply in support of BellSouth's petitionl requesting that the Commission forbear from any

potential application of Section 272 of the Telecommunications Act of 19962 to BellSouth's

E911 services and operations. SWBT also agrees with Bell Atlantic's comments filed in

support of BellSouth's petition, and joins in Bell Atlantic's request for blanket forbearance in

favor of all BOCs.3 Finally, SWBT files herewith its own alternative petition for forbearance

1 BellSouth, Petition for Forbearance, filed February 7, 1997 ("BellSouth's petition").

2 Pub. L. No. 104-104, 110 Stat. 56 (1996), codified at, 47 U.S.C. Section 151, et
seg.(the "Act") (citations to the Act will reference the codified Section number).

3 Comments of Bell Atlantic, filed March 6, 1997 ("Bell Atlantic's comments").
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to the extent that the Commission does not elect to address Bell Atlantic's request for blanket

forbearance.

Among the most important of the Commission's several duties is "promoting safety of

life and property through the use of wire and radio communication."4 As the Commission

has noted, it is difficult to identify any service that is more immediately associated with

promoting safety of life and property than 911.5 As a consequence, the Commission has

long sought to further the broad availability of 911 and enhanced 911 services. 6

Elsewhere, the Department of Justice already has concluded that allowing the BOCs

to provide interLATA 911 service and E911 service is in the public interest. 7 In so

concluding, the Department recognized that these services permit customers to reach

emergency service providers conveniently and efficiently; moreover, it reaffirmed that the

BOCs' provision of such services does not present any threat to interexchange service

competition. 8 The Department's conclusions more than justify the Commission's own

exercise of its forbearance authority to free SWBT's and other BOCs' continued provision of

these services from the separate affiliate and other requirements of Section 272.

447 U.S.C. Section 151.

5 Revision of the Commission's Rules to Ensure Compatibility with Enhanced 911
Emergency Calling Systems, Notice of Proposed Rulemaking, 9 FCC Rcd 6170 (1994), para.
7. At least 85 % of 911 services include some form of enhanced 911 service. Id., para. 6.

6 Id.; see also, In the Matter of Telephone Number Portability, First Report and
Order, 11 FCC Rcd 8352 (1996), para. 50.

7 Letter from Constance K. Robinson, Chief, Communications & Finance Section,
U.S. Department of Justice Antitrust Division, to Alan F. Ciamporcero, Pacific Telesis
Group, March 27, 1991 (BellSouth Petition, Attachment 3).
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SWBT's own E911 services are configured in substantially the same manner as those

of Bell Atlantic. For example, SWBT routes an E911 emergency call in substantially the

same way as Bell Atlantic. Similarly, SWBT directs a database query over its own facilities

to one of two centralized databases which returns a message that provides the caller's address

and location so that emergency personnel can be dispatched rapidly. 9 For the reasons

advanced by both BellSouth and Bell Atlantic, SWBT simply could not deliver its E911

services as efficiently or cost effectively were they subjected to Section 272's stringent

requirements.

Moreover, significant disruption to the operation of existing E911 systems would

result were SWBT required to transfer E911 services and operations to a separate affiliate

structured in compliance with Section 272. Such a dramatic change would also disrupt the

implementation of arrangements made between SWBT and competitive local service

providers for various E911 and related services in connection with negotiated interconnection

agreements.

In its recent Non-Accounting Safeguards Order, the Commission found that Congress

did not intend to impose Section 272's "significant regulatory barrier" upon educational

interactive services -- even though the Commission expressly acknowledged that such

services are not solely telecommunications services. 10 Moreover, it strongly suggested that

9 In SWBT's case, these databases are located in Dallas and St. Louis.

10 Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the
Communications Act of 1934, as amended, CC Docket No. 96-149, FCC 96-489, First
Report and Order, released December 24, 1996 ("Non-Accounting Safeguards Order"), para.
95.
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"even if" such services were subject to Section 272 under Section 272(a)(2)(C), "section 10

mandates" forbearance from the application of Section 272 to these services. 11

There is no doubt that Congress never intended to subject SWBT's and the other

BOCs' E911 services and operations to the significant regulatory barrier that Section 272

represents. Equally plain is that, to the extent that anyone may argue otherwise, forbearance

is nonetheless mandated no less in the E911 context than in the educational context. The

continued uninterrupted and unencumbered provision of these vital services in an efficient

and cost-effective manner must not be threatened.

In sum, the Commission should grant BellSouth's petition for forbearance, and it

should likewise provide the same relief to all other BOCs, including SWBT.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

By~~t~
Durward D. Dupre
Michael J. Zpevak
Robert J. Gryzmala

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Room 3520
St. Louis, Missouri 63101
(314) 235-2507

March 17, 1997

11 Id., n.213.
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I, Katie M. Turner, hereby certify that the
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Katie M. Turner

March 17, 1997
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