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SUPPLEMENTAL COMMENTS

1. Hunt Broadcasting Company, Inc. ("KIKM") by its counsel,

hereby submits Supplemental Comments in response to a request by

Commission staff for a clarification of the Agreement between KIKM

and American Family Association (IIAFAII), applicant for a new

noncommercial educational FM station.

2. On October 23, 1996, KIKM filed a Response to the Public

Notice of October 8, 1996, which had reported that an application

filed on April 4, 1996, by AFA, for a new noncommercial educational

(IINCEII) FM station at Ada, Oklahoma conflicted with KIKM's pending

proposal. KIKM and AFA resolved the conflict by AFA's amendment to

its pending application to specify a site change. As a result, AFA
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could continue to prosecute its application for a new NCE FM

station and KIKM's rule making proposal could be processed.

3. On December 13, 1996, the Commission granted KIKM's

proposal by Report and Order and approved the AFA/KIKM settlement.

See note 15 of the Report and Order. Subsequently an unrelated

Petition for Reconsideration was filed which is still pending.

4. Section 1.420 (j) of the Commission's Rules is designed to

eliminate the filing of rule making pleadings which, if withdrawn,

could result in a payoff. Thus, if a party seeks to withdraw an

expression of interest, the rule limits the amount of payment the

withdrawing party can receive to its legitimate and prudent

expenses. Abuses of the Broadcasting Licensing and Allotment

Process, 5 FCC Rcd 3911 (1990), recons denied 6 FCC Rcd 3280

(1991) .

5. As a preliminary matter, KIKM does not believe that the

rule applies to AFA's application. AFA filed its application

before KIKM filed its rule making proposal and therefore could not

have known of KIKM's filing. Further, AFA did not file its

application or any proposal in this docketed proceeding. Thus, AFA

can not be viewed as having intended to file a proposal for the

purpose of receiving a payment.
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6. Secondly, AFA did not withdraw its application or

proposal. Rather, it agreed to specify a non-conflicting

transmitter location so that it could obtain a new NCE FM station

at Ada. KIKM is unaware of any Commission interpretation of the

rule which would extend to a party which (1) filed an application

before the rule making proposal, (2) did not file in the allotment

proceeding and (3) did not withdraw its application or proposal but

amended it to resolve a conflict.

7. Nevertheless, KIKM and AFA have enclosed certification

statements affirming that AFA is not receiving a paYment beyond its

legitimate and prudent expenses in changing its site location. AFA

will incur additional expenses in changing its transmitter location

which is reflected in the payment by KIKM so that AFA is made

whole. Thus, AFA will not profit in any sense from its willingness

to relocate and resolve the conflict. Accordingly, the AFA

amendment complies with Section 1.420(j) of the Commission's Rules.

Thus, KIKM urges the Commission to issue a final order in this

proceeding affirming the Report and Order.

Respectfully submitted,

HUNT BROADCASTING COMPANY, INC.

By: ark N. Lipp
Gins rg, Feldman and Bress
1250 Connecticut Avenue, N.W.
Suite 800
Washington, D.C. 20036
(202) 637-9086
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9§RTIElCATlON

I hereby state that I am k _C).h.fJl.4.J. of Am.erioan Family

A9sooiat:ton (IIAFAII) _ On Ooto})er 23# '1.996 APA pJ:"ovided a statemeRt

as pa~t of a pleading sUbmitted by Hunt BroaacaBting Company, Inc.

in which ABA agreed to eli~n.te a conflict hetw.en ies pQnding

applio&tioQ. (SPED 9S0404MS) and the pe:nding )!'\Ii_ making propoeal in

HM Ooake.t No. 96-1.0. P\11:liIUant. to the agreoment, AFA amended its

application to specify a non conflicclng- transm.itter B~te in

exchang~ for A p~ymant of $]9,992 repr.aenti~g the legitimate and

prudent engineering OOg~£ of chang~~ the transmitter site upon

:C1.nal gran~ of eil:her the: rule making proposal or t;;he AFA

applioat:.lon.

I cun-:tify that the".. stat.emence are true, complete and. correct

to the beat of my kno~~edge and belief and are made in good fa1cb.

Ameriean Family ASsociation

'\

Date



CERTIFICATION

I, Janice Hunt, President of Hunt Broadcasting, Inc., hereby

state that I have not paid nor promised to pay to American Family

Association, any consideration in excess of its legitimate and

prudent expenses for the transmitter site change. I certify that

this statement is true, complet~ and correct and is made in good

faith to the beat of my knowledge and belief.

~-fI
Date



CERTIFICATE OF SERVICE

I, Joyce Bazzle, a secretary in the law firm of Ginsburg,

Feldman and Bress Chartered, do hereby certify that I have this 4th

day of April, 1997, caused to be mailed by first class mail,

postage prepaid, copies of the foregoing "SUPPLEMENTAL COMMENTS" to

the following:

* Mr. John A. Karousos
Chief, Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W., 5th Floor
Room 536
Washington, D.C. 20554

* Robert Hayne, Esq.
Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W., 5th Floor
Room 536
Washington, D.C. 20554

James P. Riley, Esq.
Anne Goodwin Crump, Esq.
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street
Eleventh Floor
Rosslyn, Virginia 22209
(Counsel to Galen Gilbert)

* HAND DELIVERED



Cliff Boyd
Cowboy Broadcasting, L.L.C.
1110 S. Santa Fe Trail
Duncanville, TX 75137

KVMX (FM)

Roger R. Harris
Pontotoc County Broadcasting, Inc.
1019 N. Broadway
Ada, OK 74820

KADA-FM

Chipper Dean
Dean Broadcasting, Inc.
102 Southwood Road
Henderson, TX 75652

KGRI-FM

Cary S. Tepper, Esq.
Booth, Freret & Imlay, P.C.
1233 20th Street, N.W.
Suite 204
Washington, D.C. 20036

(Counsel to Dean Broadcasting, Inc.)

Peter Gutmann, Esq.
Pepper & Corazzini, L.L.P.
1776 K Street, N.W., #200
Washington, D.C. 20006

(Counsel to Oklahoma Sports Properties, Inc.)

Ted Haynes dba Community Broadcasting Network
Rt. 2, Box 267
Boyd, TX 76023

KBOC(FM)

Bruce H. Campbell
Vice President
KRIG, Inc.
1740 SE Washington Blvd.
Suite 1-1
P.O. Box 877
Bartlesville, OK 74005
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Harold Cochran
HC-69, Box 11
Kingston, OK 73439

KDDQ(FM)

Jeffrey D. Southmayd, Esq.
Southmayd & Miller
1220 19th Street, N.W., #400
Washington, D.C. 20036

(Counsel to Comanche Radio, L.L.C.)

Sam Curry
KMOO, Inc.
P.O. Box 628
Mineola, TX 75733

KMOO(FM)

Linda J. Eckard, Esq.
Mark Van Bergh, Esq.
Roberts & Eckard, P.C.
1150 Connecticut Avenue, N.W.
Suite 1100
Washington, D.C. 20036

(Counsel to Greenville Broadcasting)

John J. McVeigh, Esq.
Bernstein & McVeigh
1818 N Street, N.W.
Suite 700
Washington, D.C. 20036

(Counsel to Thomas S. Desmond)

Ashton R. Hardy, Esq.
Michael Lamers, Esq.
Hardy & Carey, L.L.P.
111 Veterans Memorial Boulevard
Suite 255
Metairie, LA 70005

(Counsel to Farmersville Radio Group)
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James K. Edmundson, Jr., Esq.
Gardner, Carton & Douglas
Suite 900
1301 K Street, N.W., East Tower
Washington, D.C. 20005

(Counsel for Gleiser Communications, Inc.)
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