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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of

Implementation of the Local
Competition Provisions in the

.... Telecommunications Act of 1996

)
)
)
)
)

CC Docket No. 96-98

v S WEST, Inc. ("V S WEST") hereby files its Reply to a Response by AT&T

Corp. ("AT&T") and Reply Comments by MCI Telecommunications Corporation

("Mel") to its Petition for Order Directing that Discovery be Permitted.

U S \VEST's Petition sought the ability to review something called the Hatfield

Model, which AT&T and MCI were advocating be used as a vehicle for determining

the costs and prices they would pay for interconnection services and facilities

purchased from incumbent local exchange carriers.

The Mel "Reply" is essentially humorous. MCI contends as follows: 1) the

Model is already public; and 2) it is U S WESTs fault that the Model is not public.

Mel contends that Bell Communications Research, Inc.'s ("'Bellcore") actions in

enforcing its property rights in certain information used in a part of the Model is

-~ the only barrier standing between the Model and its release to the public. As ia

discussed below, both of these contentions are wrong and frivolous.
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AT&Ts position is more sinister, because it indicates either that AT&T.has a

serious internal communications gap or that AT&T is attempting to mislead the

Federal Communications Commission ('"Commission" or "FCCj. AT&T first asserts

that "[t]o AT&Ts knowledge, no party to this FCC proceeding has heretofore

requested the material BOught by U S WEST."· This statement is simply false.

AT&T has been trying, with varying degrees of success, to utilize the Hatfield

Model against U S WEST in various rate proceedings since early this year. As the

attached Affidavit of Peter Copeland documents, U S WEST has been striving

mightily to obtain the very rights of review it seeks here, and has been the victim of

a consistent and obvious shell game by AT&T. AT&Ts first position was that it

would not make the model available at all. Next it allowed only limited access to

the Model. subject to a stringent nondisclosure agreement which prohibited the

U S WEST person reviewing the Model from sharing any knowledge obtained

during the review with the FCC in this proceeding (which nondisclosure prohibition

remains in effect). A member of the AT&T law department was present at this

review and prohibited representatives of the Hatfield firm from answering any

US \\-"EST questions -- despite the fact that the "review" did not include any

manuals. software documentation or other material necessary to conduct a

meaningful examination of the Model. Finally, when the entire Model was made

available for review in May of this year. inspection was limited to use in the

J AT&T Response at 1 (emphasis in original).
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U S WEST Utah rate proceeding, which commenced a mere three days after

inspection was permitted.

While one could quibble over whether AT&Ts behavior concerning release of

the Model constituted patent obstructionism or not (U S WEST would contend that

it did). AT&Ts assertion that US WEST never asked for the right to review the

Model before is bizarre. An AT&T attorney was physically present at one of the

unsuccessful efforts by U S WEST to review the Model and took the lead role in

preventmg Hatfield personnel from speaking with the U S WEST representative.

AT&Ts (and MCrs) excuse for not permitting U S WEST to review the Model

in this proceeding is almost as strange. Both AT&T and MCI contend that the only

reason they have not permitted such inspection is "Bellcore·s refusal to authorize

the release of Local Exchange Routing Guide information (part of the Hatfield

model's input data), to allow its filing at the Commission, unless each recipient

(including the FCC) agrees both to pay Bellcore a $1000 fee and undertake t9 use

the information solely for its own internal purposes...,.2 The Local Exchange

Routing Guide is a Bellcore trade secret, and we understand that arrangements

have been made to permit the FCC to review the Routing Guide subject to proper

protections. But the copyright on the Routing Guide is owned by Bellcore and its

owners, including U S WEST. To refuse to permit U S WEST to review the Hatfield

Model because of a copyright which U S WEST itself owns is a preposteroUs

2 AT&T Response at 2 (emphasis in original).
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position. Apparently even AT&T came to· realize this fact, as it ultimately

permitted the U S WEST representative to review the entire Model, including

Routing Guide information (although without software documentation or manuals).

What AT&T has not done is permit U S WEST to use the results of the review in

this proceeding, or to review the software documentation behind the Hatfield Model

In other words, AT&Ts claim that the existence ofU S WEST proprietary

information in the Hatfield Model was a legitimate excuse for preventing

U S WEST to review the Model is simply not well founded, and is contradicted by

AT&Ts own actions.

In shDrt,-AT&T bas consistently and wrongfully refused to permit U S WEST

to review the Hatfield Model, or to use even that information which it could glean

from limited review of the Model in the instant proceeding. AT&Ts claim that

U S WEST had never requested access to the Model is simply false. The

Commission should grant U S WESTs Petition and AT&T and Mel should be

directed to permit meaningful review of the Hatfield Model. Given AT&Ts past

conduct in preventing such review, Commission-supervised discovery such as is

requested in the Petition is plainly necessary, and the Petition should be granted.

A final observation is necessary. AT&T has managed to forestall review of

the Hatfield Model for more than six months now. The Commission's decision in

the instant docket is due in less than two months. We submit that unless·

U S WEST is permitted meaningful review of the Model in sufficient time to have
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its own analysis considered seriously by the Commission, any use of the Model in

this proceeding would taint the entire proceeding and risk fatal legal error.

Respectfully submitted,

US WEST, INC.

Of Counsel,
Dan L. Poole

June 25, 1996

By: t;1u f1s jJlc t -~ ~~
RObert B. McKenna . -
Suite 700
1020 19th Street, N.W.
Washington, DC 20036
(303) 672-2861

Its Attomey
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CERTIFICATE OF SERVICE

I, Kelseau Powe, Jr., do hereby certify that OD this 25th day ofJune, 1996, I

have caused a copy of the foregoing US WESrrS REPLY TO COMMENTS ON

ITS PETITION FOR ORDER DIRECTING THAT DISCOVERY BE

PERMITTED to be served via first-class United States Mail, postage prepaid, upon

the persons listed on the attached service list.

....Via Hand-Delivery

(CC9698F. COSIBMIlh)
Ph.ee I



Before the . 1=lECE
FED.ERAL COMMUNICATIONS COMMISSION • IVED

Washington, DC 20554 JUt 1 0 1996

In the Matter of

Implementation of the Local
Competition Provisions in the
Telecommunications Act of 1996,

)
)
)
)
)

Feder;} Communi:atj
fW· ons Commission
VII/Ce ofSIcrIIaty

CO Docket No. 96-98

..:.

.. '

SUPPLEMENT TO PE1'n'ION FOR ORDER
NG

U S WEST, Inc. ru S WEST') hereby files this Supplement to its June 13.

1996, Petition for Order Directing that Discovery Be Permitted ("Petition"). This

Supplement is necessitated by the filing by MOl Telecommunications Corporation

("Mel") of part of the Hatfield Model (or "Model") on the public record, and

US WEST's obtaining a copy of that filing on June 26,1996. US WEST is

concerned that this filing by MCI might be viewed as permitting complete study of

the Hatfield Model by U S WEST, or as mooting the pending US WEST Petition.

In point of fact, MCl's filing did not include the complete Hatfield Model.

Most significantly, it did not include the inputs to the Hatfield Model or the line

multiplier used in the Model. Nor did it include identification of the changes made

to the Model between May 16 and May 30 (on which dates two different versions of

the Model were used). These defects were brought to the attention ofAT&T Corp.

("AT&T") and MOl via a letter from Jeffrey S. Bork to AT&T and MOl, dated July 1•

1996 (copy attached as Exhibit 1). AT&T responded to U S WEST's letter on July 5.
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U S WEST, Inc. ("U S WEST") hereby files this Supplement to its June 13,

1996, Petition for Order Directing that Discovery Be Permitted \petition"). This

Supplement is necessitated by the filing by MCI Telecommunications Corporation

("MCl") of part of the Hatfield Model (or "Modelj on the public record, and

US WEST's obtaining a copy of that filing on June 26,1996. US WEST is

concerned that this filing by MCI might be viewed as permitting complete study of

the Hatfield Model by U S WEST, or as mooting the pending U S WEST Petition.

In point of fact, MCl's filing did not include the complete Hatfield Model.

Most significantly, it did not include the inputs to the Hatfield Model or the line

multiplier used in the Model. Nor did it include identification of the changes made

to the Model between May 16 and May 30 (on which dates two different versions of

the Model were used). These defects were brought to the attention ofAT&T Corp.

C'AT&T") and MCI via a letter from Jeffrey S. Bark to AT&T and MCI, dated July 1,

1996 (copy attached as Exhibit 1). AT&T responded to U S WEST's letter on July 6,



1996 (copy attached as Exhibit 2), I essentially asserting that AT&T had given

U S WEST everything it needed to run and test the Hatfield Model, and

proclaiming that "[n]o party has a greater interest than AT&T in a fair and

expeditious resolution of the pricing issues in this proceeding.,,2 Otherwise, AT&Ts

letter was non-responsive. Most significantly, AT&T still refuses to disclose the

inputs to the Hatfield Model or the line multipliers used in the modeL As is noted

in the attached affidavit ofPeter B. Copeland (attached as Exhibit 4), in the

absence of these missing materials, it is simply not possible to run the Hatfield

Model or to discern the defects in the Model in a principled mQDer. It is our

understanding that AT&T has made these materials available to the Federal

Communications Commission under a protective cover. As U S WEST seeks only

those inputs and line multipliers applicable to U S WEST, there is no reason for

AT&T to decline to make these materials available to U S WEST itself.

In fact, AT&T's continued refusal to make the Hatfield Model available for

review in a meaningful fashion (even at this late stage of the proceeding) is clearly

sufficient ground in itself for refusing to consider the Model at all in this

proceeding. The Hatfield Model is so seriously defective that it cannot be

reasonably utilized for any purpose. Mr. Copeland's affidavit points out the more

serious of these defects - a bizarre loop investment of $361 in one jurisdiction; use

of an inapplicable (for pricing purposes), inaccurate and outdated BCM; use of

I
Mel concurred in its letter. Sa Exhibit 3.

2 Stt Exhibit 2 at 2.
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,U lWl, ·1 I i I

UD1'8aliatic depreciation lives: and uaeof unrealistic fill factnn and dip:at loop

carrier costa. The full impact of these defects can only be demonstrated OD proper

review of the ModeL although the absurd loop investmeut produced by the Moclal is

conclusive evidence itself that the Hatfield Model is U88lau.

U S WEST and other incumbent local excb8UP carriers whose rate Itrueture

and ultimate viability AT&T is trying to wreck via tools such as the Hatfield Model

are entitled to review the entire Model Otherwi8e AT&T and MCI ahould be

required to formally withdraw the Model from the record in this proceedmc

altogether. US WESTs Petition should be granted expeditiously.

Relpectfu]]y BUbmitted.

U S WEST, INC.

By:
Robert B. McKeJ1D&
Suite 700
1020 19th Street, N.W.
WashinJton, DC 20036
(303) 672-2861

Its Attomey

Of Counsel,
Dan L. Poole

July 10, 1996
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July 1, 1996

Vi, F,gjmile

Mr. Mark C. RoSCDbJum. Esq.
Mr. Richard H. Rubin, &q.
AT.tTCorp.
Room 3244J1
295 NOM Maple Avenue
Baslc.iDg Ridge. NJ 07920

Mr. Leomad S. Sawicki, Esq.
Mr. Don SUssmaD

MCI Te1ecommuaic:ldioDS Corp.
1101 PezmsyJvaia AvaJUC, N.W.
WIISbiqton, D.C. %0006

Re; Hatfield Mqdc;l ymjon 2.4 Reins 1 (Me 30 1996,)

U S WEST Communications (U s WESn uks your two companies to release im­
mediately the information identified below in cormectiOl1 with the Hatfield Model
(Vcrsion 2.2, Release 1) as updated u of May 30, 1996 and submitted to the FCC. U S
WEST cannot run your ModeJ without this data aDd, UDtil it can nm the Model to achieve
the same results you submitted to the FCC. it cannot verify the accuracy of the Model',
outputs.

Your two companies have submitted in the FCC's Docket 96-91 proc=din: the Hat­
field Model with the representation that it "estimat[es] the economic costs of ~vidiD;
telephone service to business and residence usas tbrouabout the United States." Amana
other things, your c:ompau.ies have Irguecl that the FCC should adopt the outputs of this
Model in establishing a preswnprivdy valid pricing and costing standard used in all inter­
carrier interconnections - iDcludiq the prices U S WEST should be allowai to cbqe
your companies for intercooncetiDg to USWEST's network. U S WEST and its ratepay­
ers have a kcc:n interest in validatina your Model to ensure the aecuracy of its outputS
(i.t.• that it does not undc:mate the COstS ofprovidin; telephone service).

U S WEST is Skeptical about the Hatfield Model's outputs becauJe they differ so
dnanaticaJJy from US WESTs actual cxperieuce in providing telephone ex.ebanle serv­
ice in the )4 western and midwestern states it serves. U S WEST is confideDt that. if
given the opportunity to see all the clara, assumptions and computer modules used in the

lliatfaetd Model R.epon. Venion 2.2, RtttaIIl, It 1 t I (May 16. )9M).
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Hatfield Model, it could demoDsuate that some of tbe assumptiODS are flawed (ad per­
haps some of the data is mac:ewate) IDd _ u a result. the Model uadastate:s US
WEST's cost ofproviding local tdcphoDe service.

U S WEST 1riecl UDS1Jt.Ccssfully ror 1DOIItbs to obtain I copy of the Hde1d Model 10
it could verify the input da1a. ISSUIDpQODl IDd precesses to ensure the 0UIpI0a wa'C

valicl.2 Last WedDCSday, on Juac 26. 1996, 'U S WEST fiDaIly oblwiDed from InteaJI.

tioual TJ'lDSCriptiOD Services (ITS) a copy ofyour HIIficld Model. However. U5 WEST
is still uuablc to analyze.. or even run. lbc Model "lise important dm. is still nriaiD,.
Specifically. three of the sevc:n Ifmoclulesw comprising the Hadielcl Model were DOt m.
eluded in the copy U S WEST obtained from ITS:

Pmduced

LiDe Multipliers
Wire CCDtcr Investment
Convergence
~

Not Prpduced

IDputDida
Data Module
Loop

Also not produced was certaiD "LaG data. Va:.H coordinates, STP " tlDdem loeations.
etc." data which. ISF~ 1 of the M8y 16 Report indicates (SII arrached), efl'cctivcly
coDStitutes an eighth module.J

It is true that the data comprising tbc tbree missing modules call be obtaiDed &om
other public/semi-public sources. However, tbac is subsumtial evicleDce that either your
companies or Hatfield have chanaed some of this data without revcaliD& the c1etails of
these changes. For example, the May 16, 1996 Hatfield Report StaleS that it M.eDCI'a1Jy"
uses the Benchmark Cost Model in developiDa the Data Module but that. lmOua other
things, Hatfield has "selectively inc:cue[dr c:enain values.- The Report does DOt ideD­
tify which values were inaeased and by bow much.

Similarly, the May 30 "update" to the May 16 Report states that the Module DOW UIU

1995 ARMIS data.' However, the ARMIS data your companies ami Hatfield submitted
to the FCC differs substantially Crom the ARMIS dara U S WEST actually submitted to

2 Some (but nDl alO "f1.1 S WEST• .mans 10 oblain • a8Ip)'of_~ modll ue dacribld ill 1hc Af­
fidavit of Pew Copeland, appendecllO US WESTs Ilcply ID Comments 011 ill Paiticm for Order DirciDI
that DiscovCI')' be PIlnniaed. Docket No. 96-9' (Juac 2.5. 1996).

, U S WEST does nor seek production ordais LEJlOlswitdJ daIa 10 to.. u you CIl'l rwpnscm the the ..
uIed in the HIEfieId MocW bas DOt been cbqed.

• MI)' 16 Hatfield Rcpon at D.I p. 14.

J S. MI)' 30 Hatfield Upda at II.B p.2.
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the FCC. 0Dcc: again. ueithc:r 1hc: May 16 Report DOZ' the May 30 Update explains this
disparity. .

At a lIICiCtillg with US WEST last MODday (JUDe: 24), an AT4T iejh semative CODo­

firmed that Hadic:Jd (or one ofyour compIIDies) bad c:bIDgc:d some of the: iDpllts to c:errain
public/semi-public dm ccmtained in the: miSlinl modules. The AT~T iepi ..bIti~

further stated that be WU Dot in • position to discuss, or even identify, these c:hIIIgcs.

The bottom line is that U S WEST c:aDDDt lDBIyze tbc accuracy (or iDIccuracy) of the
Hatfield ModeJ~J outputs Wlti1 it CIJ1~ew 111 the: inputs and mocIulc:s. h may be_
over a period of weeks. US WEST could tbroUJh trial mel error --DIrt to replicate the
changes made to the public/semi-public data. But 1$ you bow, "'8 do DOt have severaJ
weeks. Gi~ the statutory scbc:dule UDder which the: FCC is opeailtin& the FCC dcscrYa
to hear US WESTs views lIS soon as possible. But U S WEST CI1UIOt submit meaDiDa­
ful (and accurate) views until it has acc~ 10 all the mjssiDl elm.

Production of this data IDd modules should be straight-forward. The "Cost of Net­
work Elements" tables appended as AppeIldix D to your M8y 30 Updme indicate that you
have already ron (and presumably have stored) the Hatfield Model as applied to U S
WEST's 14 states.

As discussed, U S WEST bad hop:d to acquire the: Hatfield Model months alo.
Given the amown of material involved and the short time rc=ainin; to perform Iny
analysis. we further ask that you ideuufy someone from your compauy or from Hatfield's
office who can answer our questions about the Model. Such assistance would help us ex- .
pedite completion ofour analysis so we can timely share our views with the FCC.

Please call me (303-672-2762) so we taD make ammsemenu to transfer the: missina
data to U S WEST. Thank you for your assistance in this matter.

cc: Ms. ReeiDa M. K=Dey, Chief: CommOl1 Carrier Bureau
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There are two categOries ofraw dara upo11 which lhe Hatfield model relies. n.y
an: CBGs (based on C=uu.s Bureau srazistics) and wire center specific data (based on
Local Exchange Jlouting Guide (-LERGj data).·

The spcciDc CBG dar& used by the model are: 1) number ofhauscha~ %) CBG
land area in square miles; 3) position reWive to Dal'I:St wire cemer. md 4) local
ecological ti.aors including rock depth. rock ban:lness. water table and surfIce wmue.
The current loc:atioas ofiDdividual wire cemm and their panicular tedmical specifications
(as ~oned in the L.EllG) are also enured u variables into the cost model.
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D S WEST. IDe.
1801 cal1fornia St., Suite 5100
DelVer. CX) 102D2

t>ear Mr. Bark:

Tbi. letter~ aD be'he] f oC ATflr to yCNr
July 1. 1'" letter adeIra.1Id eo ATflr IUId 11:%. purpon;ed1y
to requ_t Ulfonae1cm~ 1DpUa:. to the Hatfield MDdel.
Venicm 2.2. I.el_e 1 (-che Baef,1l!1d MocSel- J tiled ~
ATr..T iJz the PCC'. 1Jltercazmeceioa docke~.

AIr you Jc:Dow, aD .7UDII U, 15"5, 11 S WBST filed
with the Pee a petitiOD rec;u_e1z9 di.c~ of -1LD7 aDd
&1.1 input.·· to the Ba~rleld 8'CIel. AT6lr .ta~ed :La :le.
Oppo.1tiou t1m.t the real =jeet1va of 11 S MB8T'. Peeit:l.=
i. not to =eaiD iDfomaeiCD 1t Ile.s. 1;.0 :uD I:he model or
&Dalyze 1e. result., Dut to c=fu•• aDd dalay the
reeolutic:m of i ••u•• that are critical to the iatroc!ue:ticm
of cClllp8titlcm iDto the loc:a1~. The ccapleee lack
of .ub8taDce to the c:amplaint. aDd ·conce%D8· expree8ed in
your lat~er &beNt tbe Batfield Model aDd A:r~T·. prior
dillc108U%'8. nth respe~ thereto appears to ccmfl:a tbat
abBtrucuon, not AD&ly_ia" 18 inc!eeCS 'D S WEST'. goal.

Aa lID 1D1tia1 _tter. your ntptI&tad ee-plaiDt.
tbat 11 S WBST had bea t:ryiDg -for JllClDt:U. to abt.in ebe
Hatfield leodel are 8blply vrcmg. All A.T~T .xplail:lad m Lt.
Oppoeit1011, prior .to c.be fil1Dg of.17.5 DST'. Pttt1ticm. no
pare" iD tlUJ Pee proceed1Dg (including V S WBST)' _ked
for a c:opr or the Model ~r.'J' fUed wiUl 1;Ila I'CC. PurtJI.tr.
D S WEST'. claiJa8 aJ)wt it. Deed for pu1pOrtedly a="siDg­
data are ironic 1D vi.., of the tact tbat while AT5:T has
Dot witbheld the Hatfield MOdal. U S WEST 8teadf••tly
refu8ea to d1.c:l~. ill it. Saction 251 DegotiaticmB with
ATItT aDY of it. OWD C08~ daU.


