23
public, it is respectfully submitted that the Commission must provide for full protection of

existing control link operations.

CONCLUSION

In light of the foregoing, it is respectfully requested that the Commission modify its
rules adopted in the above caption proceeding in the manner discussed above.

Resp 1y submitte:

By:W f)wz&@«/

old Mordkofsky
Jghn A. Prendergast
Blooston, Mordkofsky, Jackson Richard D. Rubino
& Dickens
2120 L Street, N.-W.
Suite 300

Washington, D.C. 20037
(202) 659-0830
Filed: April 11, 1997
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Teletouch Licenses, Inc.

Penasco Valley Telephone Cooperative, Inc.
Valley Answering Service

AzCOM Paging, Inc.

Oregon Telephone Corporation

Ventures in Paging L.C.

Professional Answering Service, Inc.
Prairie Grove Telephone Company

Cascade Utilities, Inc.

Cleveland Mobile Radio Sales, Inc. and Telephone & Two-Way
Lubbock Radio Paging Service, Inc.
Radiotelephone of Maine

Radio Paging Service

Omnicom
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February 9, 1996

The Honorable Reed E. Hundt

Chairman
Federal Cormunications Coswission

1919 M Street, N.W,
Washington, D.C. 20554

Dear Chairman Hundt:

Wa continue to support your efforts and those of the entire
Federal Communications Commission (°Commission® or *FCC®) to
carry out the intent of Congress that the Commission grant
mutually exclusive applications for authorizatioms in certain
radio services on the basis of competitave bidding, as authorized
by the Cmnibus Budget Reconciliation Act of 1993 ("1993 Budget

Act® or "‘93 Act®).

In granting authority te the PCC to award such authorizations by
auction, Congress expressly limited that authority to situations
involving mutually exclusive applications. Moreover, Section 117
of the 1993 Budget Act, now codified at 47 U.S.C., section
309(3) (6) (B), directed the Commission to make every effort to
avoid mutually exclusive spplication gituations by use. among
othar things. of engineering solutions such as frequency
cooxrdination and amendments to eliminate mutually exclusive
situations. The opportunity to generate revenues was not to be
used as justification for ignoring this directian.

While some segments of the industry have expressed concera about
Commigsion action regarding allocation of specific portions of
the electromagnetic spectrum, our conceru is with the larger
issue of Comiseion impleweatation of Congressionally-imposed
regponsibilities under the °93 Act. We ars particularly
interested in the Commission’s treatment of it’s auction
authority under thes Notice of Proposed Rulemaking and Order, FCC
95-500, (the "Order”) covering the proposed raevision of rules

' governing processing of 19 GHs applications.

We wholly support spectrum asuctions. where rwmascaable, .
appropriate and truly representative of Congressional intent. By
virtue of either complet the application process or amending
alrsady submitted applications to eliminate mutual sxclusivity
concerns, applicants have in essence escablished a fairly
rsasonable expectation that they would not be subjected to the
competitive bidding process. In considsring the public interest



to generate revenues under the ‘93 Act, Congress determined that
the promotion of more competitive services for the public and
more efficient usc of spectrum were of paramount importance when

compared to allocation competitive bidding.

It therefors seems ancmalous to the clearly expressed intent of
Congress within the Act that applicants who have completed the

application process would subsequently be exposed to having to
compete for that spectrum in auctions. Clarification ¢f the

Commission’s reasoning and interpretation of it‘s auction
authority under the 1993 Budget Act would be appraciated.

We look

Thank for your prompt attention in this matter.

forwa to YW .
Ky, /

STy Presé?br schle
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=" Federal Communications Commission
1919 M St., NW. News media information 2021 418-
Washington, D.C. 20554 Fax-On-Demand 202 / 418-2830
Internet: http:/iwww.fcc.gov
DA 96-930
June 10, 1996

FCC CLARIFIES PROCESSING OF LICENSE APPLICATIONS
UNDER INTERIM PAGING RULES

In the Notice of Proposed Rulemaking adopted on February 8. 1996.' the Commission
suspended acceptance of new paging applications in conjunction with a proposal to convert
Part 22 and Part 90 paging channels from site-bv-site licensing to licensing on a geographic
area basis.” In the Firs Report and Order {Or der) adopted on April 23, 1996, the
Commission adopted interim measures governing licensing of paging systems for the
pendency of the rulemaking proceeding. Since the adoptlon of the Order, some paging
licensees have sought clarification whether applications for paging sites filed under the interim
rules will be processed prior to the implementation of any new licensing procedures. The
Wireless Telecommunications Bureau will process all initial paging applications received
through July 31, 1996 under the interim rules. All such applications that are subject to public
notice procedures will be placed on public notice for the applicable period, and competing
applications will be accepted. The Bureau also intends to process initial applications filed
after July 31. 1996. However, the extent to which post-July 31 applications are processable
may be affected by the timing of a final order in the proceeding and the transition to new
licensing rules.

For further information please contact Mika Savir or Rhonda Lien at (202) 418-0620.

Revision of Part 22 and Part 90 of the Comnussion's Rules to Facilitate Future Development of Paging
Systems and Implementation of Section 309(j) of the Communications Act -- Competitive Bidding, WT Docket
No. 96-18. FCC 96-52, Notice of Proposed Rulemaking, _ FCC Red __ (released Feb. 9. 1996) (summarized in
61 Fed. Reg. 06199 (Feb. 16, 1996)) (Notice).

Id. at € 139-142.

First Report and Order, WT Docket No. 98-18, FCC 96-183 (adopted April 22, 1996) (Order).



Copies of the foregoing "Petition for Reconsideration" were deposited in the U.S. mail,

postage prepaid, addressed to:

Chairman Reed E. Hundt

Federal Communications Commission
1919 M Street, N.W.

Room 814

Washington, DC 20554

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W.

Room 802

Washington, D.C. 20554

Commissioner Rachelle B. Chong
Federal Communications Commission
1919 M Street, N.W.

Room 844

Washigton, D.C. 20554

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, N.W.

Room 832

Washington, D.C. 20554

Dan Phythyon, Chief

Wireless Telecommunications
Commission

Federal Communications Commission

2025 M Street, N.W.

Room 5002

Washington, D.C. 20554

A. Thomas Carroccio
Bell, Boyd & Lloyd
1615 L Street, N.W.
Suite 1200
Washington, D.C. 20036
Counsel for A + Communications

SERVICE LIST

Rosalind K. Allen, Deputy Bureau
Chief

Wireless Telecommunications Bureau

Federal Communications Commission

2025 M Street, N.W., Room 5002

Washington, D.C. 20554

David Furth, Chief

Commercial Wireless Division
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Mika Savir, Esq.

Commercial Wireless Division
Federal Communications Commission
2025 M Street, N.W., Room 7002
Washington, D.C. 20554

Rhonda Lien, Esq.

Commercial Wireless Division
Federal Communications Commission
2025 M Street, N.-W., Room 7002
Washington, D.C. 20554

Timothy E. Welch
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Washington, D.C. 20036
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Arch Communications Group

Dennis L. Myers
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Ameritech Mobile Services, Inc.
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William L. Fishman
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1025 Connecticut Avenue, N.W.
Suite 1000
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Jonathan D. Blake
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Suite 650
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