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REPLY COMMENTS OF INTEK DIVERSIFIED CORP.
ON THE FIFTH NOTICE OF PROPOSED RULEMAKING

INTEK Diversified Corp. ("INTEK"), by its attorneys, respectfully submits the following

reply comments on the Fifth Notice ofProposed Rulemaking ("Fifth NPRM') in the above captioned

dockets.!

In its initial comments on the Fifth NPRM, INTEK expressed its support for full flexiblity

for both Phase I and Phase II licensees to disaggregate and partition their authorizations as they see

fit. INTEK also supports the comments ofthose parties -- the SMR Advisory Group, in particular --

who assert that partitionees and disaggregatees should take, on a pro rata basis, the same bundle of

! Amendment o/Part 90 o/the Commission's Rules To Provide/or the Use o/the 220
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rights and obligations as the original licensee.2 This approach offers the most reasonable and

equitable way to implement full flexibility.

Any other option will chill licensees' ability to partition or disaggregate and introduce non

market forces into the equation. For example, some commenters suggest that a licensee should be

subject to license forfeiture if a partitionee does not meet construction requirements in a partitioned

section ofthe license area. Placing a licensee's rights in the hands ofa third party in this manner will

greatly reduce the number of licensees willing to partition their authorization and should not be

adopted. Other commenters suggest that the Commission should waive the remaining construction

requirements for Phase I licensees in order to simplify partitioning and disaggregation. This

approach, also, is flawed. Phase I licensees took their licenses subject to construction requirements

in order to ensure maximum spectrum utilization. Partitioning and disaggregation should be tools

to further maximize spectrum utilization, not extend the time that spectrum lies fallow. Instead, the

Commission should retain current construction requirements and allow licensees to transfer their

construction obligations in partitioned areas or for disaggregated spectrum to the relevant third party,

subject to Commission approval.

Finally, INTEK notes that Rush Network Corp. expresses certain concerns in its comments

about the availability of equipment in the 220 MHz band. As the parent company of Securicor

Radiocoms Ltd., an equipment manufacturer in the band, INTEK is committed to working closely

with 220 MHz nationwide licensees to identify their unique equipment requirements and to

2 See Comments of SMR Advisory Group, L.C. at 9-11 (April 15, 1997).
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accomodate any special needs. Securicor's equipment has been deployed commercially in many

operating 220 MHz systems and provides high-quality voice transmission and a data rate of 14,400

kbps in a 5 kHz channel. In addition, Securicor anticipates that it will shortly receive type

acceptance on its 220 MHz handportable unit and will continue to further diversify its product lines

in response to market demand.

Respectfully submitted,

INTEK Diversified Corp.

By'rr-:--=--=-::--------::r-==--_
obert B. Kelly

Katherine S. Poole
KELLY & POVICH, P.C.
1101 30th Street, N.W.
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Washington, D.C. 20007
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April 30, 1997
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CERTIFICATE OF SERVICE

I, Katherine S. Poole, an attorney with the law firm of Kelly & Povich, P.C., certify that
copies of the foregoing Reply Comments of Intek Diversified Corp. were sent via first class mail,
postage paid, to the following on April 30, 1997.

Kingdon R. Hughes
President
Rush Network Corp.
The Forum at Central, Suite 115
2201 North Central Expressway
Richardson, TX 75080-2817
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Counsel for SMR Advisory Group, L.C.
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