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PROCEEDINGS

9:00 a.m.

JUDGE CHACHKIN: This proceeding concerns
applications for construction permits for the noncommercial
educational FM station filed by Public Broadcasting of
Northwest Ohio and an application for modification of
facilities for Station WQKO-FM filed by Maranatha Christian
Fellowship. The case was set for hearing by federal -- by
hearing designation order released February 27th, 1997.

By order released February -- actually, the
hearing designation order was released February 24th, 1997.
The case was assigned to me by order released February 27th,
1997. And then I issued an order prior to prehearing
conference which was released March 7th, 1997 in which I set
the intermediate procedure dates and directed counsel for
the clients to meet to discuss certain matters.

But before we get to that, may I have the
appearance of the parties on behalf of Public Broadcasting,
I believe it’s Commission is it, or what is 1it?

MR. MILLER: Your Honor, it’s -- it’s Foundation
and we ask that footnote to the notice of appearance for
correction. And for Public Broadcasting Foundation of
Northwest Ohio, Lawrence M. Miller of Schwartz, Woods &
Miller.

JUDGE CHACHKIN: And on behalf of Maranatha
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Christian Fellowship, Inc.?

MR. MILLER: Your Honor, Maranatha’s not here and
I have been -- I've agreed to explain to you the current
status of the proceeding if I may. We reached settlement at
about 5:00 yesterday afternoon, a proposed settlement of the
proceeding. Maranatha is not here.

The principal of Maranatha, Ron Hyre, H-Y-R-E,
told me that they would not have anyone here today. Mr.
Egli, E-G-L-I, whose name is in the application but who I
was told yesterday by Pastor Hyre is no longer associated
with the application, represented to me when we discussed
settlement pursuant to your prehearing order last week that
he had sent in a notice of appearance and a request for
extension of all procedural dates for 30 days and had served
me with that. I have not yet seen that. I don’t know
whether it’'s reached the Commission.

The reason for the extension was that they had not
received orders timely. And I suspect that’s true because
all of the orders that have gone to my client have been sent
to West Virginia and all of my client’s mail and I
understand all of Maranatha’s mail has concerned a
proceeding in West Virginia. I think we’ve gotten beyond
though the point now of who would serve timely and the
extensions 1f you will entertain a request for approval of
settlement which we propose to file as soon as we can
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document it.

JUDGE CHACHKIN: Who'’s representing here the FCC?

MS. FRIEDMAN: Susan Friedman.

MR. SHOCK: And James Shook. And, Your Honor, I
can confirm a few of the things that Mr. Miller has sgaid.

In various conversations it’s come to my attention that the
orders for the West Virginia proceeding were by mistake sent
to the people in Indiana and Ohio. And conversely, the
Indiana/Ohio people received the West Virginia orders. So
initially there was a lot of confusion as to what was going
on.

I can also confirm that Mr. Egli was involved at
least for some period of time because he sent to me what I'm
sure he meant to be a notice of appearance. It wasn’t in
the proper form and no other entity was served. He was
obviously very confused as a result of the telephone
conversation we had as to what he was supposed to do. But I
am glad to hear that contact was made and apparent
settlement reached. So we can take it from there.

JUDGE CHACHKIN: So this notice of appearance,
where is it right now?

MR. MILLER: I don’t know, Your Honor. That’s --
now that I hear that Mr. Shook received something that was
in the nature of a notice of appearance from him, I suspect
that’s what he was telling me about and didn’t send. And I
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assume he will have to file an appropriate notice of
appearance if you give him leave to file late in order to
participate, although he will be able to point out that he
didn’t receive any of the orders until several weeks after
they were issued.

MR. SHOOK: Your Honor, we have a document that we
can show you that would give you an idea of what it was that
we received.

JUDGE CHACHKIN: Can I see that?

MR. SHOOK: The handwriting in the upper right is
mine.

JUDGE CHACHKIN: Do you have any problems with
this as a notice of appearance?

MR. SHOOK: Well, Your Honor, 1t 1is not in the
proper form and the -- the main difficulty with it is that
so far as I can tell, no one other than myself was served
with any document.

JUDGE CHACHKIN: I’m assuming you’re not going to
object if he files --

MR. SHOOK: No, sir.

JUDGE CHACHKIN: -- a corrected notice of
appearance?

MR. SHOOK: No, sir.

JUDGE CHACHKIN: Is someone going to contact him
and tell him about what the proper procedure is?
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MR. MILLER: Your Honor, I think if I don’t
prepare i1t, it’s not going to come in. And I will -- I will
-- I'll prepare something and send it to him.

JUDGE CHACHKIN: Go ahead. And since there’s no
objection, I will grant it if it comes in. And insofar as
the procedural dates are concerned, the only date we’re
concerned about is the March 21st date. But of course, the
next date is not until July 2nd. And in light of the fact
that the parties apparently have reached a settlement, the
March 21st date is moot as far as I can see. So there
really is no need for a 30 day continuance. We’ll just wait
and see what’s filed for the settlement, you know. The
settlement is probably 30 days. It should not have any
impact on the hearing dates.

MR. MILLER: Your Honor, that would be great. I
leave the country today for a week. But when I get back, I
can get the papers rolling. And that means I don’'t have to
get somebody else in the office familiar with this. We can
certainly do this well within 30 days and have all the
documentation to you and the -- the amount of the settlement
as well within an engineering bill that they’ve already
submitted to us. So I don’t think there will be any
question from the Bureau concerning --

JUDGE CHACHKIN: It shouldn’t have any impact --

MR. MILLER: -- reimbursement.
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JUDGE CHACHKIN: -- on the current hearing dates.
So there’s no reason to change anything.

MR. MILLER: That’s correct, sir.

MR. SHOOK: The only -- the only issue probably to
be worked out is the possible republication situation. And
we’ll just have to, you know, take a closer look at that
when it -- when the settlement agreement comes in.

JUDGE CHACHKIN: Oh, you mean there’s a need to
republish?

MR. SHOOK: Possibly, possibly. I wouldn’t want
to say definitely that there is. I just see that as a
possibility.

MR. MILLER: I haven’t looked at that yet, Your
Honor. We just settled this last night, although I'm
hopeful that there might not be a need to republish in view
of the fact that they were not proposing the firét
transmission service for any community. They were proposing
an increase in power for a station already serving the
community. So I'm hopeful when we look at the cases we’re
within an exception. If not, we’ll of course dutifully
publish.

JUDGE CHACHKIN: All right. I assume there’'s
nothing else to discuss this morning. So we’ll be in recess
until the scheduled date for hearing of August -- or July --
what is it? -- August 12th unless of course the settlement
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you.

(Whereupon,

1997, the hearing adjourned.)
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