
· .__.__._-------

DOCKET FILE COpy ORIGINIf) RIG\NAL
BEFORE THE

In re Applications of

Martin W. Hoffinan, Trustee-in-Bankruptcy
for Astroline Communications Company
Limited Partnership

For Renewal ofLicense of
Station WHCT-TV, Hartford, Connecticut
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MM Docket No. 97-128

File No. BRCT-881201LG

File No. BPCT-831202KF

PETITION FOR LEAVE TO INTERVENE

Two IfBy Sea Broadcasting Corporation ("TffiS"), by its attorneys, hereby petitions for

leave to intervene in the above-captioned proceeding pursuant to the Communications Act of 1934,

as amended, 47 U.S.C.A. §309(e) (1991), the Administrative Procedure Act,S U.S.C.A. §554(c)

(1996), and §1.223 ofthe Commission's Rules, 47 C.F.R. §1.223 (1991).
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L This Petition is Timely

1. Petitions to intervene must be filed with the Commission within 30 days following the

publication ofthe notice ofhearing in the Federal Reiister. 47 C.F.R. §1.223. As ofMay 28, 1997,

no summary had been published, and this Petition therefore is timely.

n. TIBS is a Party in Interest and May Intervene as ofRiaht Punuant to §1.223(a)

2. By its Memorandum Opinion and Order and Hearina DesiiMtion Order, FCC 97-146,

released April 28, 1997 (the "lIDO"), the Commission designated for hearing the application for

renewal oflicense oftelevision station WHCT-TV, Channel 18, Hartford, Connecticut. The licensee

of WHCT-TV is Martin W. Hoffinan, Trustee-in-Bankruptcy for Astroline Communications

Company Limited Partnership. (Hereafter, Mr. Hoffinan will be referred to as the "Trustee," and

Astroline Communications Company Limited Partnership will be referred to as "Astroline.")

3. The Commission authorized the involuntary assignment of the WHCT-TV license to

the Trustee on May 24, 1991, after the bankruptcy of Astroline, the prior licensee, was converted

from Chapter 11 to Chapter 7. The Trustee's obligation is to dispose ofthe Estate's assets to the

benefit of its creditors, and the Trustee's objective has been to sell the Estate's interest in the

television station. Consequently, TIBS and the Trustee entered into a Purchase and Assignment

Agreement (the "Purchase Agreement"). S= Exhibit 1. The United States Bankruptcy Court,

District of Connecticut (the "Bankruptcy Court"), approved the Purchase Agreement on June 8,

1993. 5.= Exhibit 2. On September 22, 1993, TIBS and the Trustee filed an application for

Commission consent to that assignment, a copy ofwhich is attached hereto as Exhibit 3, and that

application was accepted for filing on October 4, 1993 (File No. BALCT-930922KE). On December
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31, 1996, the Bankruptcy Court reaffirmed its authorization for the Trustee to assign the station to

TillS. S= Exhibit 4.

4. The Trustee's application for renewal of license, to which the instant proceeding

pertains (File No. BRCT-881201LG), is subject to a competing application filed by Shurberg

Broadcasting ofHartford ("SBH"). On November 3, 1993, SBH filed a petition to dismiss or deny

the Trustee's applications for renewal and assignment of the license to TillS. The lIDO partially

granted SBH's petition and designated the renewal application for hearing on issues pertaining to

alleged misconduct by Astroline. If the Trustee's application for renewal of license is denied as a

result ofthis proceeding, the assignment to TillS would be foreclosed.

5. The Communications Act of 1934, as amended, the Administrative Procedure Act,

and the Commission's regulations grant the right to intervene to entities that can demonstrate

sufficient interest in the proceedings. 47 U.S.C. §309(e) ("the applicant and all other parties in

interest shall be permitted to participate" in a hearing); 5 U.S.C. §554(c) (in agency adjudications,

the "agency shall give all interested parties opportunity for ... the submission and consideration of

facts [and] arguments ... when time, the nature ofthe proceeding, and the public interest permit");

47 C.F.R §1.223(a) (a petition to intervene should be granted when a party establishes its status as

a "party in interest").

6. A definite economic interest in a licensee's viability makes an entity a party in interest

that can intervene as of right. For example, in Imaae Radio, Inc., 12 RR 2d 671 (ALI 1968), Jtl:s1

13 FCC 2d 59 (Rev. Bd. 1968), the Hearing Examiner determined that secured creditors of the

licensee in a renewal proceeding had an economic interest in seeing the license renewed, and that the

creditors therefore had the right to intervene. S= a1aQ Minnesota Microwave, Inc., 1 RR 2d 928,
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929 (~2) (Rev. Bd. 1964) (current customer of microwave service could intervene as of right in

licensee's contested renewal proceeding because a denial ofthe renewal would result in "a direct and

substantial economic injury")~ d FCC y. Sanders Bros. Radio Station, 309 U.S. 470 (1940) (party

that demonstrated economic interest in result, and had thereby intervened in proceeding, had standing

to appeal the Commission's decision on grant of construction permit for radio station). TmS'

position as the proposed assignee ofWHCT-TV establishes a comparable interest. Pine Tree Media,

Imt.., 75 RR2d 477, 481 (~13) (Rev. Bd. 1994) (where an HOO called for licensee or its successors

or assigns to participate in a renewal hearing, an alleged assignee's "investment in the station ...

establishe[d] a direct economic interest in the outcome ofthe proceeding").

7. TmS, as the proposed assignee ofthe WHCT-TV license, has a direct, definite, and

substantial economic interest in the outcome ofthe renewal hearing, and it therefore has a right to

intevene in this proceeding. TmS has entered into the Purchase Agreement to acquire the station,

and the Bankruptcy Court has twice approved that transaction. ~ Exhibits I, 2 and 4. TmS and

the Trustee have duly filed with the Commission an application for assignment of the WHCT-TV

license. ~ Exhibit 3. Moreover, TmS has directed extensive efforts towards a successful

assignment. In accordance with the Bankruptcy Court's June 8, 1993 Order, Tms paid more than

$90,000.00 for the assignment ofthe tower site lease and real property taxes due on the land covered

by that lease. S= Exhibit 2. On December 31, 1996, the Bankruptcy Court authorized a substantial

increase in the consideration owed by TIBS for the purchase ofthe station. ~ Exhibit 4. TmS has

spent considerable resources on efforts before the Commission and the Court ofAppeals to obtain

approval of the application for assignment of license. ~ Exhibit 5.
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8. The current proceeding may determine whether TIBS will realize -- or lose -- its

substantial investment. If the Trustee's license is not renewed, the years of effort and extensive

resources that TIBS has spent and its opportunity to own the station will evaporate. TIBS has a right

to intervene in order to protect its interest in the Trustee's renewal. I

m Alternatively. T1BS Should be Permitted to Intervene Under §1.223(b)

9. Assuming arguendo that TIBS could not intervene as ofright under §1.223(a) of the

rules, it nevertheless should be permitted to intervene pursuant to Section 1.223(b). ~ 47 C.F.R.

§1.223(b). Under that provision, an interested party "must show how such petitioner's participation

will assist the Commission in the determination ofthe issues in question, must set forth any proposed

issues in addition to those already designated for hearing, and must be accompanied by the affidavit

ofa person with knowledge as to the facts set forth in the petition." Id..

10. TIBS can playa substantial role in the adjudication ofthe Trustee's license renewal

application. As the proposed assignee of the station, TIBS has a vested interest in defending the

application for renewal and offers the promise ofadditional vigilance in the development ofthe record

on which the final determination will be based. Northwest Broadcastina, 7 RR2d 850, 851 (~4) (ALI

1966) (entities can qualify as intervenors if, "because they have a legitimate and genuine interest,

IThe Commission's silence as to TIBS' participation does not preclude TIBS' right to
intervene. Spanish International Broadcastina Co y. FCC, 385 F.2d 615,625-626 (D.C. Cir.
1967) (where the Commission stated in the lIDO that it would not make appellant a party to the
hearing, but did not determine whether appellant was a party in interest, appellant had the right to
petition to intervene as a party in interest); Atlantic Broadcastina Co., 5 FCC 2d 717, 720-21
(~10) (1966) (''where the designation order contains no reasoned analysis with respect to the
merits ofthat particular matter, the subordinate official should make such an analysis and rule on
the merits of the petition").
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[they] give promise ofhelping to develop the evidence from which judgments can better be made on

where the public interest lies"). As stated in Imaae Radio, suw:a (in the context of intervention as

ofright):

[P]etitioners' nonnal interest in protecting the value oftheir security is an indication
that they would be vigilant and helpful in the renewal case.... [T]hey could reasonably
be expected to participate with a view to maintaining their security, if not by
presenting evidence, then perhaps by cross-examination or even merely by objections
to testimony.

12 RR2d at 672-73 (~3) (footnote omitted). As detailed in Section II above, Imaie Radio dealt with

secured creditors ofa licensee whose license renewal was contested. The Hearing Examiner found,

and the Review Board affirmed, that the risk oflosing their investment in the station created a clear

incentive for the petitioners to take an active role in defending the renewal application. Id. TffiS'

investment in obtaining the license for WHCT-TV similarly ensures that it will take an aggressive role

in the upcoming hearing, helping to bring relevant facts to light. The public interest is advanced by

such participation.

11. TffiS not only has the incentive to defend the license renewal, it is in a unique position

to do so. The licensee is the Trustee in bankruptcy for Astroline, and is not in a position to readily

explain the alleged misconduct. Whereas a typical renewal applicant has first-hand knowledge ofthe

conduct in question, here the Trustee is being called to answer for the alleged misdeeds ofanother.

As the United States Court ofAppeals has stated in a similar context:

Assigning a license to a receiver in bankruptcy, and thereafter refusing to renew that
license solely on the basis of the previous misconduct of the involuntary assignor,
presents some logistical difficulties. In the normal case, the receiver will in no way
be associated with the previous misdeeds ofthe bankrupt involuntary assignor. And,
if the renewal issue is framed in tenns ofthe assignor's misdoings, the receiver will
not be ideally situated to gather adequate information to attempt to prove the case for
license renewal. Thus, the manner in which the agency has framed the issue virtually
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assures that it will receive only very limited adversarial development of the underlying
facts.

LaRose y. FCC, 494 F.2d 1145, 1146 n.2 (D.C. Cir. 1974). Such "limited adversarial development"

is clearly adverse to the public interest, and TffiS' vigorous participation will aid the Commission in

developing the facts necessary to a proper determination ofthe merits ofthe renewal application.

12. In addition, the Commission cannot rely on Astroline to assist in the development of

a proper record. Astroline went into bankruptcy years ago, and neither it nor the principals

comprising it have participated in the Commission proceedings since the Trustee was appointed in

1991. In the time that SBH's allegations have been pending before the Commission and the Court

ofAppeals, Astroline as an entity (assuming that it still exists as such) has not responded to any of

SBH's allegations, and may not even have been notified ofthem. As ofMay 28, 1997, Astroline had

not even entered an appearance in this proceeding. Furthermore, those principals ofAstroline who

intervene would not necessarily have the same interests as TffiS. Those principals no longer have

a proprietary interest in the station, and their primary focus is likely to be on their individual interests,

conduct, and reputation. That focus mayor may not equate to defending the Trustee's renewal.

Participating in the defense of that renewal is TffiS' only interest.

14. Thus, TIBS is in a unique position in this proceeding. TffiS' interest in obtaining the

station guarantees that it will be aggressive and thorough in the examination of Astroline's past

conduct for purposes of the renewal. Without TffiS' involvement, the Commission cannot be

guaranteed of a full exploration of the designated renewal issues.
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IV. Conclusion

Thus, for the reasons shown above, TIBS' Petition to Intervene should be granted as of right

or, in the alternative, TIBS should be permitted to intervene in order to assist in the full development

ofthe record in furtherance ofthe public interest.

Respectfully submitted,

lWO IF BY SEA BROADCASTING CORPORATION

By: Mw) A. 72_
Howard A. Topel F
Joshua W. Resnik

Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, N.W.
Washington, D.C. 20036
(202) 939-7900

Its Attorneys

May 29, 1997
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EXHIBIT 1
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Purchase aria:! l\ssiflnmont: "CJr~em.nt (""'qreellen~rt}f by and
bfJtween Two Ie By IQ4 Rt'r!adcnst lnq cot:porutlor, (lfTraS If

), f!
COLawlrca dnrpot'at!.lon, end Knrttn W, Horrm~n, 'l'l"ustee 1tl r
bankrupt.cy tor Aslrollne cOJaunlcst:lotlll COlIJpatty Li.ited
Partnershlp, Debtor ("Astrolln. q

).

WLf~f"iss£'rfj

~, AstroLlno i~ the LicQns.~ ot t~Lev18ion broadcast
statlonw,icT-rV, Hart.ford, Cannect:.lcut. C"WKCT"TVfI) and or
private tlperational fi)Ced tlllare~av", at:~tion!l WlrERSt3 and
~SRS94, 1n Hartfo~d, eonnecticut (the "or~ ~tdon.GB") rand

~ HKEB~AS, Astrollne le thft LGce•• ef c.r~ain rea!'pro~crty
looated on DeClreliEf Road 1n Avon at1d West nar~fot'df
connect.lcut:, pursuant to a Lelun: frem A6trollne connaot.lcut,
Ino. (th. "Lease") 1 amI

"
i!1lWM" "strolln. 1s 1n a chapter 7 b511~rufb:f proceedlnq

in the U.S. Bankruptcy'Court lor che Distrlot of Ccnn~otlcut,
ca•• No. 88-21124, and Hartin H. H~lflllin {trTrustee"J is tha
duly appointed, qualified and actin~ Trustee at the ,..troline
Iitate, and

INIRIAl. TIIS wishes to obtain what.vQ~ ~iqhts, title anri
interest the Tr.Ult•• has in the Lease and th~ lioenftA of
KHCT-~~ (the nmtcT-TV Lioen.I") and the OFS Licenlel, and the
Tru.t8@ wIshes to ass1qn r tran.fer or otherwise ~onver
whltt.var rtqht, title and 1ntereet the Trudtea has in sald
Lea.a and Lioenses to TI8S: and"

n8RiAS!, t:.h~ "'(1prnval of tho Sankr-uptQy Ocut't {llcourt fl
)

ic neoessary before the conte~plated assumption and
a.&iqn1l\ent::~ tr~nc'.r I cr convltysnce of' the to!!a 1\18Y ba
aeeo~pl1shed' and

~I, th. opp~oval 02 th. court and of the federal
Cleaaunla..'lon. aOlud,g.l~h (np~(!I1) if' nnC!p.lulary before the
eont••l'lat.d aa,19nl'lentl, tl:t1.nsfera or conveyanoes of: the
WKC1~-TV ~l~ence and OFS Liaensa. m~y b~ 3ceomplilhed: and



lalIBW, a notice ot Sa\ .. of t.hs propoKad accignmt!nt. \:.0
TIBS Dr whaf:evet- tight, ":H:le aNd intorcuct. ~hA T!'U~t::ao haA in
tn. LAaIDe, \wl1t:'L'-TV Ll ~.n!Se, and ore Llcetll:f~~ It'''' '=.0 het f ll~d
with the Court and sent to all (n"ed ltors and nt;het' lnt~ra't~d
p&'tt:tel'. ~ h(uu~(n9 shall ba held iE ~ny porco" objact8 to th_
lS.le or wlenes to mak; a hlgh!!t orrer than TtBS, am!

tmlUlai, purSuBnt to the ~etllG aC 1:ho Noi:lc::e c:f S~la ee b.
f119~lth the Bankruptcy court, any parson wLshlnq to
make a higher offer for whatever ri;ht, title ~nd and [nt.rest
the Truettul n.a in th. LOB•• , WlleT-TV I,leen"., and or.
Lia.nsee oan notLEy the Truatoe and the CdU~t wnerp-by tha
Truat,. ghat! held an Auction At the court at the tl~.

d••l,"~tecl in the Not1ee ot $1I1a, "ncl the lAase an. LiclDncoc
shall bo Bold te the hiqh.st b14~er.

to UgH, nJ~, the Tnu,ta. and TIA8, in consi.d.r~t:.lon of
the autual promIses hereinafter set forth, do hereby aqreQ as
tallow.. I

The Tru&~•• aqrees ~D aGeu~e the Leloe Rubject to
court approval and to Bell and acslqn to TIBI what.ever
rLqht. the T~u.t.e has in ~h. r~as8, the WHaT-TV License,
an4 the OPS L!oenses, and" TI8S aqre.. to pureh8.e and
acquire from ~he Truateo whatever riqht, title and
lntere!t ~he T~Dtee has In the Leat8, the WHeT-TV
r,lcenA", ami the a,s Lioenses.

3 • c,onaldtrUJ.an ..

Conslr!eratlon paid t.o the Trustee by TIeS for the
a••~~e id.n~ifl.d in p~r~9~aph 1 hereof ,hall b. Two
Huntlr_d rift.y Thot1ltsnd ($2!50,OOO.oO) Dollarl. or suoh
hither bid (it any) in the ~v.nt of an auction, peyabla a~
follows,

a. An l~itlal deposit of Twentv FivQ Thoucand
(.25,000.00) DcsllatAs ."3.11 be paLei by TtM ~~ thlJ
TrutSte. upon the Trustee' A ~\tbn" In:10n or • 1Iotion t.o
the ~curt req~.dtin9 appreval of the a••umptlon and
8ss19nlll.nt. u[ t:h. Leaaet \oIhleh BUll ohal1 b..
refundabLe if 1':tI' ill clltb' t! At an" .u~tion cnlt"suanl-.
to the Nc~Lo. of lala or 1f the Trustee efti18 to
Qb~.ln Cou~t: approval of ~k. aD.URp~lon an4
aael,naent el the IA~~~. but whldh in all ather
evenl:. shall be non-rotunclabl•.

I
I

r.
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..

b. AftAr. Court. a~praval Qf th~ TcustOP.'. proposed
lDSUMP~'~" and asslqnm~nt ~r whatever ri9ht, tltle
~nd J"te~.st th. Trultee h~s in the LGase, lI8S _hall
pay Twenty rh'e 'l'hou~artrj (t2S,OOU.OOJ tJoll!.r. (o!'
.uch hlqher bid) to the TnL!tee. ~hlch sum l. in
I!Idditlon t.o t~e 1nittA!. rJepas1.t ot; $2!l,QUU.UU, Lur a
~otftl purehase prioe of rltty Thousand ($50,000.00)
Dollat"1 (or: ~t1(!h hiqhel' bid} Cot' \\'hatevet: rlqhl:,
t:itla and !nt:ere.t th~ fruste. ha. in the tease, ..net
the Trusteft shall a9s19" whatever right, title and
Loter.at th. Truato4 h~s in tbe t.ase ~o TISS. The
alor•••ntian.d transaotion 1s na~ .ubjeat to or
OOhditioned u~n TIIS recelvlng FCC approval of the
AQs1qn.tnt of whatevcr right! title and intereat the
Truatee hal 1n th. WH~r-TV L can.. or the 0'1
Llcanl@s to TIBS. The aforementioned transae~lon
shall be held on tho dato and location speclfied 1n
pa~.;raph 4 her. In.

~. Aftfi~ final FCC approval ot the Tru.~.e'9

proposed A•• lgnaIMt of vha~ey~r riqht, title and int$rest
~h. Trust•• ha. 1n the WHCT-TV ~lcen~e, TIBS shall pay 1~o
Hun~~t't! 1'hnUS8rui ($200,000) Oo11arc 10 ...• sueh hlqhcr bld)
eo tho TruGl:ee for wh.tev~n:· r !qhr., t: l tIel anfJ intet"•• t: the
Trultee has in the WHCI'-'l'V [~lcQncc and the OFa LldensteS,
and ~h. Tt"U~t~~ pIlhRl1 asslC'Jrt vhatcwer rl~ht. t~tl. and
int.er_lt he has in the WRC'r-Tv Licence and tha or.
Licen••s to TIBS. The aforementioned traneaetlon ehall be
hOld en tho d.~~ .~d lO~R~J.on o~eelfi.d in p.~aq~a~h •
herein.

,

J , congpnt.!l •

•.. Th8 lftau.ptlon and assiqnMent of whatever ri9~t, title
and i"~~ro5t ~ha Truab•• hag in ~h~ ~~~n ~a TIR8 1s
subject to the ;rLor approval of tho Court and sUbj.c~ ~o
betnq ou~~id at. any auctlch held purluant to the terms of
the Motte. cf S.l~.

b. The aft.19nmaht. or whR~over rtqht, tltle and inter.et
the TrufJ\;'ee h&!i In the WHCT-'t"1 r.ioetu:o and ~h. OTe
Lleens•• are aubjeet to ~he prlo~ app~ov.l or the court
and of ~h. FOO And DubiAa~ to bein9 outbid at any auction
hehl purSuAht to the. ~."'c of i:h. tro~le!. of gal0. 'rI'~

-hall, ~1thln fiv~ (!) days after the exeoution of thl.
A9~ee••nt, p~.pa~. and Ells spplleatlonl r8qu••tlnq ~he

-).

1

•



cong~nt of tha FCc ~~ ~hG dssl~nment of th~ WHeT-TV
Llc-nse and the cts Ll~en&es fro~ th~ Tru5tae ~o T19~.
The Trunt.l!e and 1'188 therenfter "'lll t.ake all tnC'!\SU1'8C

reasonab l y nAcHlssary to obtlin the prompt 8ppl'O'Ja L or suoh
a~pllcatlon. by th. FCC and sh~lt ptomptly provide Bny
1ntonDllt:lon request"d t>y tne fCC 11\ t.:unru:ot:.loll with suoh
appl1~atlon9•

•

•. ~,lns.t. lod.J:;ot:1ngenui.,a.

5. Pur8uan~ too t:h12 tertiS or the Hot-lce of sale to be
riled wit.h til. sankruptoy court."atty persan vlllhinq too
make a h i9har off.r for '4hace·...er ri.taht r tl tiC! and end
IntoreA~ the Tru.teo has tn the l~as., WHCT-TV Ll~ense,
and ors Llcen.ls oan notify the Tru.tee a.nd. tiLe C:uurt.
wheraby the Trust,. shall hold an nuctlan at the 'court at

~ the tl~o dA~{9".t:od in the Netice of Sale. I" the tv~nt
that TISS or ttl daar;nee il outbid at suoh lucttan, the
clelingG her@ln shall not take ~lao., ~IB9 shelL be under
nQ obI i~l\t ton ~d pU"'ch.'uu, the l.aee.. WltCT-'rv Llcenee, and
org Lioenses from the Tru5~ee, 3nd the Truste. 8h~11 be
under "0 obl1qatlon to aR81~n or ~therwir.. trBnsfer the
L()••O, WFtOT-!I'11 Ll~"nC\a, find n,.,s l.laens•• t:c TISS.

b. In tho 8v.nt TIaS i~ ~h8 putohaser n~ h19hese bidder,
th. Tru.~e. wl.Ll ~u,.,19n "'h~t'~vClll:' rltJht:, ti.t\fl and intereat
he has In the La!S8 to ~Ies, and TISS will pay the
ecnAi~Gratlon for Auoh a&8ign~ent, at a ClosLng of the
toa~. Ac.19nm.n~ ~o b. hel~ ~~n (1~) ~~y~ "ft.r ~hQ court
qrant!l approval of the assc.llDptlon and aSPJi.qTtl!ant of
whatQver. ti9ht, tltle and tr,t:.er•• t. tha Trustet! has in the
uea.~ to TIBB. In ~he eYOht ~hAt tko ~.nth (l"~h) da~

lallA upon a VOOkend, ~h. CLoslnq shall take plio. on th
n.x~ follow!n9 bu. these day. Suoh closlnq vill be held at
10'00 •••••~ the Qfflo., or the;t 'rna.te., Or" a~ .lreh o~h.t:'

ti•• and pl!ee •• may be a9ra~d upon by tha partie.. The
clo.ln9 ot the Leist Ass1qnment is not contlhgent upon the
~pproval of the FCC and shQll toke plaoc wh_bher or n.~

~he FCC .~prav.c ~nv Bppl1catlon filQd In ecnneetion with
t:hl. A9r••llent.

c. In tho even~ TI8~ 1s thQ pu~chaser or hlghast blddGr,
tho Tru.to. will 4saiqn whatev.r r1ght; tl~le and interest
he hal Ln th. HttCT-TV License at1d t:hO or" LLoentJau t:o
TIB~t and TtBS 'haLl pay ~he consld.ratlcn fo~ suoh
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assiCJnmr·mt:s, at 8. Clos:1nq t:l:l be held \:.en (10) d"y~ atl·er
t1nal ft.;C csppt'ollal of the n~~lgn/llent of whatever r1qht l
tltle an4 Intp.r.d~t the 'l'ru.t~@ n~s in thl\ WHeT-'I'"
License. In the .vent ~hae th~ FCC do~g not approve the
propo••d assi9n~.nt of wh.~.v.r ~iqht. title and Lnt~r•• t
the Truatee hal In tho org LluGnses t~ TIBS, tn.
'consideration to be p~id to the Tru9tee by TtBS shall not
be dldln1sh8d. In the event the th~ pee does not Rpprov.
of thQ proposed aS9i9naent of whatever ri9ht, titlo and
interest the Trustoe has in the WHCT-T\Y Lioense, TIBS will
be under no obl t;atlon t:o ac::quire t.ho OFS" t.Lcense,; I In
the evant. that t&. tenth (10th) dly talls upon a weekend,
the clos1nq shall ~ake pLace on the next following
busin.ss day. 8uch closinq will b. held at 10:00 a.M. a~
the Offioes ot the frust~., or at auch other tLme and

.' place al may be 8qreed upon by the part ltw.

d. In the event that the proposed Aftslqnment of wn8tov,~

right, tltle and interest the Trustee has Ln the ors
Lice"I' to TI~ 1. approve~ by the rc~ af~.r tho Cto£inq
of th- a.slgnmeht of whatovbr ri9h~, title and interest
the 'l'rustee hal in the tIflOT-'1'V Lleense, the 'rrur;t:a. shall
aaa'9n ~hat.v.~ riqht, t1~la ana Interes~ tke Tru,too ha.
in the ars License to TISS at ! tim. and ~laoe which Is
mutuallf aqreed upon by the partiaA.

5. tic w.a.l~eprfuIJnt:al:. iODl...bL11l8 Trustee t.

The TruBt:....a1clt'~ no r.rr.&uilent:;tt. f on or warranties
whatBcever with r.spect to the exletih9 and eontlnulnq
valldity and Gft.~tive"~g. of the Lease, the WHCT-TV License,
an.t the ors L1C!.n••••

e. Kare,neil' 0' TIll.
s. TIBS 1s a oorporation in ~ood standLnq undo~ thl laws
of thl State of Oalavar_, and has full corporate pcwar and
8\,li:hority ~e Garry on ~h. bur:ln4!f:!I nov ~ond"et.d bI ft.
T18S has full pover and authority to enter into th 8
Aqreulnt, and the .xec'ltlon, delivery Rnd consummation of
t.hl. A9t'eallent hava bean dUly aut:h02ir.od by .11 nOnftGS8r)'
corporate lotio" en it& patt,

b. TI8~ 1. awaro oE no fao~o ~hich weuld aaua~ ~k* ~nur~
or the FCC to conolude that TIBS dees not posses! the

I
j



, II

raql1isl.ta 1.qIl1, t~C:hnical{ and flnanrdt\l qualLflc:a~ianlJ
to aC~tlrc the Leae. tnd ~1oenscr. wh'oh nre the subjechs
of thl.s Aq~@ement.

1. [~Ul

TIBS shlll1. pay all fCC Cl!inq foes whlch Iftusl: be fIled in
aennection with the «pplicaticn. contemplQted by this
A9reelllnf:.

I. Banlcl1;..

Thia Aq~G••en~ shall bo bln4iny UpOh and inure ~a the
benefit at the pa~ti•• hereto, ther euoo••ecrs and a••19~1.

9. I.tltJ,r. Agr.ee.'AnJi.

~ Thi' A9r•••ent .~dle. the entire a9r••~.nt and.
underatandint of tht parties and supers.d•• any and &It prlo~
agr••lI_nt., .r!'ln9•••n~s al1d und.rltandln9S1 rat.ttv. tc t:.he
lubiect .att.r her.ot. There are no wl~~ant188r expr••• or
i_piled, eKoept al har.In expre••ly set Corth. Ho •••ndMent
and ne vaty.~ ot. aompli.nce \/lth any provl.ion or co~ltion.
hereof vill be eCfect1v8'unl••• eV1denoed by an ih.truaent in
vl'it:!n9t

10 • H.IIslJJ:uta•
Pftrft9rnrh caption. hQ~eln are for Gonvonlenoe vnlY .n~

will' not aontrol or affeot the Illeaninq or construotion of t.ha
~rovislons af this Agree••nt,

11. ~.

T~lcA9re••ent shall be qcvernQd by and CD"stcued in
leoordahoe ~lth the Jaws of th. stat. of Connectiout.

11. QAY.nto02IUI and .l.'cK1iye patl.

'rhi. Agr••meht may be eLqned in oounterpart, all of which
~o;e~h.r shall ccnat!tuta one and tho ea•• lnstt\tM@nt.. This
Aqre.aent vlil becoa' eCfeottve on th. date ~hat th. l'.t
slqhe4 counterpart 18 oX3auted.
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IN IftTt{ESS W1U:;lU:;of', th~ partlfts hereto have execu t:..d th!;
AqreeN.n~ aa ot tho dates ~rltten b.low: t

'1

TWO Ir dY SE:A
aftUAUCIUIT LNG (..'On~'OM;l'ION

~f2L--.--------
..

oated.

I,

MARTIN fl. 1I0F'FJtUl,
TRUMTB! IN SAHKRUP1'cy'or
ASTROLlffB COMMtJNICA'I'totIS
coMPANY LIMITED
PAA'rNJ:ItCU4J $1', OIBt'OR

Datedl
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EXHIBIT 2



, ..

UNITED STATES BANKRUPTCY COURT
DISTRICT OF CONNECTICUT

IN THE MATTER OF:

ASTROLINE COMMUNICATIONS COMPANY
LIMITED PARTNERSHIP,

DEBTOR

ORDER

CHAPTER 7 PROCEEDING

CASE NO. 88-21124

Upon the Trustee's Motion for Approval of Assumption and

Assignment of Non-Residential Real Property Lease, the Notice

of Private Sale and Opportunity to make Higher Offer, and the

Amended Motion to Assign Lease Free and Clear of Liens and

Other Interests having been presented to the Court, and after

notice and hearing, and after an auction held pursuant to the

Notice of Private Sale and opportunity to make Higher offer

held in the Bankruptcy Court, 450 Main Street, Hartford,

Connecticut on May 19, 1993 where Two if By Sea Broadcasting

corporation was the successful bidder, it is

ORDERED that Martin W. Hoffman, Trustee, shall assume the

Lease dated October, 1986 by and between the Debtor, Astroline

communications Company Limited Partnership, as Lessee and

Astroline Connecticut, Inc., as lessor, of real property

located at 376 Deercliff Road, Avon and West Hartford,



)1

connecticut and cure the Lease default by payment of the real

estate taxes on 376 Deercliff Road due the towns of Avon and

West Hartford under the Lease in the amount of $43,371,45; and

it is further

ORDERED that Martin W. Hoffman, Trustee, be and hereby is

authorized to assign the right, title and interest of the

estate under said Lease to Two If By Sea Broadcasting

Corporation for $50,000.00 plus the payment by Two if By Sea

Broadcasting corporation of the real estate taxes oh 376

Deercliff Road due the towns of Avon and West Hartford in the

amount of $43,371.45 under the Lease and upon the other terms

and conditions of the Purchase and Assignment Agreement on

file with the Court, and it is further

ORDERED that the assignment of the right, title and

interest the Trustee has in said Lease shall be free and clear

of all liens and interests of Robert & Martha Rose, Astroline

Company and Astroline Company, Inc., with the liens and

interests, to the extent valid, attaching to the $50,000.00

proceeds, and it is further



_..__._--

ORDERED that Martin W. Hoffman, Trustee, be and hereby is

authorized to assign the right, title and interest the Trustee

has in the WHCT-TV Television Broadcast License and the OFS

Licenses to Two if By Sea Broadcasting Corporation for

$210,000.00 after final approval by the Federal communications

Commission of the Trustee's proposed assignment of the right,
.

title and interest the Trustee has in the WHCT-TV Television

Broadcast License and the two OFS Licenses to Two it By Sea

Broadcasting Corporation, and upon paYment of $2io,000.oo by

Two if by Sea Broadcasting Corporation to the Trustee, and

upon the other terms and conditions of the Purchase and

Assignment Agreement on file with the Court

Dated at Hartford, Connecticut thissraay of June, 1993.

Robert L. Krechevsky
Chief Bankruptcy Judg
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fCC COpy
LAW OFFICES

BROWN NIETERT & KAUFMAN, CHARTERED
SUITE 660

1920 N ST~EET, N oN

WASHINGTON, D.C 20036

TEL12021887·0600

FAX (2021 457·0126

September 21, 1993

William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Streett N.W.
Washington, D.C. 20554

Re: WHCT-TV
Hartford, Connect icut.

Dear Mr. Caton:

On behalf of Two If By Sea Broadcasting Corp. and Martin W.
Hoffman, Trustee in Bankruptcy, there are sUbmitted herewith, on
FCC Form 314, an original and t~o copies of their application to
assign the license of Station I~HCT-TV, Hartford, Connecticut, to
Two If By Sea Broadcasting Corp. A check for $565.00 made
payable to the Commission also i~ enclosed, as the requisite
filing fee.

In the event of an inquiry concerning the assignor's portion
of the application, please contact:

Martin W. Hoffman, Esq.
50 Columbus SO~levard

Hartford, Connecticut 06106
(203) 52')-4287

In the event of an inquiry concerning the assignee's portion
of the application, please contact the undersigned.

Very truly yours,

&:~:2l~
ESKjtah

Enclosures

F:\ES~\LTR\0921WHTC.WFC



Expr j 06/301~5 FCC 314

APPLICATION FOR CONSENT TO

ASSIGNMENT OF BROADCAST STATION

CONSTRUCTION PERMIT OR LICENSE

FOR
FCC

USE

ONLY

FCC/MELLON SEP 22\993

(Please read instructions before completing thiS formJ FOR MASS MEDIA BUREAU USE Of\l..Y

Section I - GENERAL INFORMATION FLE No.Mur-q:3tJ1~E
1. APPLICANi NAME

TWO IF BY SEA BROADCASTING CORPORATION

MALING ADDRESS (Line 1) (MaxmLm 35 characters)

22720 SE 410TH STREET
-

MALING ADDRESS (Line 2) (if reQuired) (MaxmLm 35 characters)

CITY STATE OR COUNTRY (if foreign address) ZIP CODE

ENUMCLAW WA 98022
-

\OTHER FCC... 'HONE NLMBER (Include area code) CALL LETTERS IDENTFlER (F APPLICABLE)

,2(6) 825-1099 WHCT

I-
r MAILING THIS APPLICATION SEE INSTRUCTIONS FOR SECTION ,
2. A. Is a fee submitted with this application' []] Yes 0 No

B. If No, select the appropriale box to indicate reason for fee exemption (see 47 CF.R. Section '.1 , , 2) or reason a fee IS

not applicable and go to Ouestion 3.

D Governmental Entity 0 Noncorrrnerc ial educalional licensee 0 Other (Please explain):

C. If Iter"') 2.A. IS Yes, provide the following information:

Enter In CCiur:"ln (A) the correc! Fee Type COde for the service you are apptylng for. Fee Type COdes may be fownd in the

"Mass Media Services Fee Ftiing GUide." Column (8) lists the Fee Multiple applicable for this application. Enter in Col\lnn (C)
the result oeta,ned from multiplying the value of the Fee Type Code in COlumn (A) by the n\lnber listed in Co l\lnn (8).

(A) (8) (C)

FEE MULTIPLE FEE CUE FOR FEE TYPE <,';:.;:.;>:

EE TYPE CeDE !if required) COCE IN COLUMN IAl :'=9R FCCUSE>ONLY •.

l')~
M P -r I I I $ jtS-

To be used cnly when you are reqwesT 'ng concurrent actions which resulT In a reQUlremeTll TO l,st more than one Fee Type Code.

(A) (8) (C) \FOR.r::C;C·.·USEONLY .•.

(2) I \ D [III] 1$ I
ADD ALL At\.10UNTS SHOWN IN COlWN C, LINES ( ,) TOTAL AMOUNT REMITTED <-:.:- :;::;:<;;:;:" .

THROUGH (2), AND ENTER THE TOTAL HERE. WITH THIS APPLICATION ·/fPRF:¢C<lJSE.ONL.Y

THIS AMOUNT $HOLLO EOUAL YOUR ENCLOSED

JhS-REMITT ANCE. $

FCC 3"

August 111n



~

I
'. '\lerne c ( AS S,,,,,..;r Ca.3e # 88-21124 Street Address

Martln W. Heffman 50 Columbus Boulevard
Trustee in Bankruptcy of City IState CT 1tiP ~odeHartford 6L6
Astro11ne Communications Co. ,
Limited Partnershlp Te lephone N\JT\ber (,nClUde area code)

(203) 525-42R7

2. AuthoriZation which IS proposed to be transferred

(a) Call letters WHCT Location

18 Garden Street
Hartford, CT 06105

(b) Has the station commenced its initial proQrern tesTs within the pasT twetve monThs'

If Yes, was The initial conSTruction permiT granted afTer comparaTive hearing'

If Yes, atTach as an Exh'b,t the showing required by 47 CF.R. Section 73.3597.

(c) Has the license for the station been acqUired Through the CommisSion's MinoriTy Ownership Policy'

If Yes, has the station been operaTed on-air for less than The paST twelve monthS'

If Yes, aTtach as an Exhibit the Showing required by 47 CF.R. SeCTion 73.3597.

0 Yes W No

0 Yes 0 No

Exhib~ No.
N/A

0 Yes GJ No

DYes 0 NoIExhibit No. I
ill letters of any SCA, FM or Tv booster STaTion, or associated aUXiliary service statIOns (e.g., remote pickup, Sil, Inter-city

(ela'f) which are to be aSSigned:

NONE

" Anach as an EXlllblt a COpy of the conTract or agreemenT TO aSSign The property end facilities of The

staTIO". If There IS only an oral agreement, reduce The terms TO wriTing ar,d anach.

5. If thl~ a;:::-llc2tlo" 's for assignment of a construction permit for an unbullT STation, s;;omit as an EXhibit

the detailed ShOWings and declarations of The applicants reQulrsd by 47 CF.R. SeCTion 73.3597 regarding

the assiGnor's leg:Tmate and prudert out-of-pocket expenditures and The retent,c", if any, of any

Inleres: In The sTal,on.

6. State In an Exhlbil whether The aSSignor, or any party to The aSSignor:

(a) has any Interest In or connection With an AM, FM or TeleVISion broadcaST STation; cr a broadcast
appliCation pending before the FCC; or

EXhibit No.
2

EXhibit No.
N/A

IEXhibit No.

(:J) l',a3 had ar" ,r,terest In or connection With any application aenled and/or dismissed With preJudice;
or any FCC I,Ce"se which has been revoked.

The Exhlbl' Should Include the follOWing InformaTion:

(1) n3'T"le of parTy WITh Such InTeresT;
(2) naTure of ,nTerest or conneCTion, gIVing daTes;
(3) call leners or file nlTnber of a~pllcaTlon; or docket n\JT\ber; and
(4) locaTion.

No such pas~

or present
interest

7. S,noe The filing of the aSSignor's laST renewal applluTlon for the authoriZation being assigned or other

applicaflon, has an adverse finding been made or an adverse final action been taken by any court or
adm,n,STraTlVe bOd., With respect to The applicanT or parties TO thiS applicaTion In a civil or crminal

proceeding, broughT under the prcvlSlors of any law relaTed TO the follOWing: any felony; mass media

re'aTed antITr'~Sl or unfair compeTITion; fraudulenT sTatemenTS TO anOTher goverrmental unit; or
drscrmlnallon'

Dyes 0 'Je

If Yes, atTach as an ExhlOIT

Identlf,caTIOn of The court or
diSPOSition of the liTigation.

Fe C 314 <PaQe 2)

A~Qc;Sl 1992

a full description Of The persons and maTTer Inv::;tved, InCluding an

adm,nlSlraTlVe body and The proceeding (by dates and f"e n\JT\bers) and the

Exhlbll r-.o.



Part 'i - Ah'gnee

1. Na-ne of Assignee Street Address

TWO IF BY SEA BR0ADCASTING COR PORATJ ON
22720 SE 410TH STREET
City I State IZiP Code
ENUMCLAW WA 98022
Telephone No. (Include area code)
(206) 825-1099

2. Does the contract submitted in response to Question 4, Part I of Section I embody the full and

complete agreement between the assignor and assignee)

Dyes W ~o

If No, explain in an Exhibit. See order approving assumption and assignment
dated June 8, 1993.

EXhibit No.
3

S ION I I - ASSIGNEE'S LEGAL QUALIFICATIONS

1. ASSignee is:

LJ an Indrvldual

o other

D a general partnership

o a Imited partnership

[i] a for-profit corporation

D a not-for-profit corporation

2. If the applicam IS an unincorporated aSSOCiation or a legal entity other than an individual, partnerShip or

corporat::::n, cc~:~::e on an EXhibit the nature of the applicant.

3. Complete jf appi,cable, the following certifications:

(a) Applicant certifies that no Imited partner Will be jnvolved In any material respect in the

management or operation 0 f the propose d stat Ion.

If No, applicant must complete Question 4 below With respeCT to all Imlted partners actrve~

InVO"/e~ .~ 'r2 ~e:'a actrvitles of the partnerShip.

r'J) Does any InveSlrT"ent company (as ce fined by 15 U.S.C. Sect Ion 80 a- 3). Insurance company, or

trust department of any bank have an aggregated holding of greater than 5% but less than 10%
of the o"tstandlng votes of the applicant'

If Yes, applicant certifies that the entiTy holding such interest exerCises no influence or control

over the appliCant, dlrect~ or Indirectly, and has no representatIVes (J'nong the officers and

directors of the applicant.

IExhibit No.

[I] Yes D \0

/

DYes 0\0

o Yes D ,",0

FCC 314 (P5~e 3)


