DOGKET FILE COpY ORIGINPG RIGINAL

BEFORE THE
WASHINGTON, DC 20554 Hey / 1’6‘0
Fer:
Cﬂallco”;’" 9 /99)

In re Applications of ) "‘13%0,0”’0!/&% )

)
Martin W. Hoffman, Trustee-in-Bankruptcy ) MM Docket No. 97-128
for Astroline Communications Company )
Limited Partnership )

)
For Renewal of License of ) File No. BRCT-881201LG
Station WHCT-TV, Hartford, Connecticut )

)
and )

)
Shurberg Broadcasting of Hartford )

)
For Construction Permit for a New ) File No. BPCT-831202KF
Television Station to Operate on )
Channel 18, Hartford, Connecticut )

TO: The Honorable John M. Frysiak
Administrative Law Judge

Two If By Sea Broadcasting Corporation (“TIBS™), by its attorneys, hereby petitions for
leave to intervene in the above-captioned proceeding pursuant to the Communications Act of 1934,
as amended, 47 U.S.C.A. §309(e) (1991), the Administrative Procedure Act, 5 U.S.C.A. §554(c)
(1996), and §1.223 of the Commission’s Rules, 47 C.F.R. §1.223 (1991).
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L This Petition is Timel
1. Petitions to intervene must be filed with the Commission within 30 days following the

publication of the notice of hearing in the Federal Register. 47 C.F.R. §1.223. As of May 28, 1997,

no summary had been published, and this Petition therefore is timely.

released April 28, 1997 (the “HDQ”), the Commission designated for hearing the application for
renewal of license of television station WHCT-TV, Channel 18, Hartford, Connecticut. The licensee
of WHCT-TV is Martin W. Hoffman, Trustee-in-Bankruptcy for Astroline Communications
Company Limited Partnership. (Hereafter, Mr. Hoffman will be referred to as the “Trustee,” and
Astroline Communications Company Limited Partnership will be referred to as “Astroline.”)

3. The Commission authorized the involuntary assignment of the WHCT-TV license to
the Trustee on May 24, 1991, after the bankruptcy of Astroline, the prior licensee, was converted
from Chapter 11 to Chapter 7. The Trustee’s obligation is to dispose of the Estate’s assets to the
benefit of its creditors, and the Trustee’s objective has been to sell the Estate’s interest in the
television station. Consequently, TIBS and the Trustee entered into a Purchase and Assignment
Agreement (the “Purchase Agreement”). See Exhibit ]. The United States Bankruptcy Court,
District of Connecticut (the “Bankruptcy Court”), approved the Purchase Agreement on June 8,
1993. See Exhibit 2. On September 22, 1993, TIBS and the Trustee filed an application for
Commission consent to that assignment, a copy of which is attached hereto as Exhibit 3, and that

application was accepted for filing on October 4, 1993 (File No. BALCT-930922KE). On December

2-



31, 1996, the Bankruptcy Court reaffirmed its authorization for the Trustee to assign the station to
TIBS. See Exhibit 4.

4. The Trustee’s application for renewal of license, to which the instant proceeding
pertains (File No. BRCT-881201LG), is subject to a competing application filed by Shurberg
Broadcasting of Hartford (“SBH”). On November 3, 1993, SBH filed a petition to dismiss or deny
the Trustee’s applications for renewal and assignment of the license to TIBS. The HDO partially
granted SBH’s petition and designated the renewal application for hearing on issues pertaining to
alleged misconduct by Astroline. If the Trustee’s application for renewal of license is denied as a
result of this proceeding, the assignment to TIBS would be foreclosed.

5. The Communications Act of 1934, as amended, the Administrative Procedure Act,
and the Commission’s regulations grant the right to intervene to entities that can demonstrate
sufficient interest in the proceedings. 47 U.S.C. §309(e) (“the applicant and all other parties in
interest shall be permitted to participate” in a hearing); 5 U.S.C. §554(c) (in agency adjudications,
the “agency shall give all interested parties opportunity for ... the submission and consideration of
facts [and] arguments ... when time, the nature of the proceeding, and the public interest permit”);
47 CFR. §1.223(a) (a petition to intervene should be granted when a party establishes its status as
a “party in interest”).

6. A definite economic interest in a licensee’s viability makes an entity a party in interest
that can intervene as of right. For example, in Image Radio, Inc., 12 RR 2d 671 (ALJ 1968), aff’'d
13 FCC 2d 59 (Rev. Bd. 1968), the Hearing Examiner determined that secured creditors of the
licensee in a renewal proceeding had an economic interest in seeing the license renewed, and that the

creditors therefore had the right to intervene. See also Minnesota Microwave, Inc., 1 RR 2d 928,
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929 (12) (Rev. Bd. 1964) (current customer of microwave service could intervene as of right in
licensee’s contested renewal proceeding because a denial of the renewal would result in “a direct and
substantial economic injury”); ¢f. FCC v. Sanders Bros, Radio Station, 309 U.S. 470 (1940) (party
that demonstrated economic interest in result, and had thereby intervened in proceeding, had standing
to appeal the Commission’s decision on grant of construction permit for radio station). TIBS’
position as the proposed assignee of WHCT-TV establishes a comparable interest. Pine Tree Media,
Inc., 75 RR 2d 477, 481 (§13) (Rev. Bd. 1994) (where an HDO called for licensee or its successors
or assigns to participate in a renewal hearing, an alleged assignee’s “investment in the station ...
establishe[d] a direct economic interest in the outcome of the proceeding”).

7. TIBS, as the proposed assignee of the WHCT-TYV license, has a direct, definite, and
substantial economic interest in the outcome of the renewal hearing, and it therefore has a right to
intevene in this proceeding. TIBS has entered into the Purchase Agreement to acquire the station,
and the Bankruptcy Court has twice approved that transaction. See Exhibits 1, 2 and 4. TIBS and
the Trustee have duly filed with the Commission an application for assignment of the WHCT-TV
license. See Exhibit 3. Moreover, TIBS has directed extensive efforts towards a successful
assignment. In accordance with the Bankruptcy Court’s June 8, 1993 Order, TIBS paid more than
$90,000.00 for the assignment of the tower site lease and real property taxes due on the land covered
by that lease. See Exhibit 2. On December 31, 1996, the Bankruptcy Court authorized a substantial
increase in the consideration owed by TIBS for the purchase of the station. See Exhibit 4. TIBS has
spent considerable resources on efforts before the Commission and the Court of Appeals to obtain

approval of the application for assignment of license. See Exhibit 5.



8. The current proceeding may determine whether TIBS will realize -- or lose -- its
substantial investment. If the Trustee’s license is not renewed, the years of effort and extensive

resources that TIBS has spent and its opportunity to own the station will evaporate. TIBS has a right

to intervene in order to protect its interest in the Trustee’s renewal.!

OL  Alternatively. TIBS Should be Permitted to Iat Under §1.223(h)

9. Assuming arguendo that TIBS could not intervene as of right under §1.223(a) of the
rules, it nevertheless should be permitted to intervene pursuant to Section 1.223(b). See 47 CF.R.
§1.223(b). Under that provision, an interested party “must show how such petitioner’s participation
will assist the Commission in the determination of the issues in question, must set forth any proposed
issues in addition to those already designated for hearing, and must be accompanied by the affidavit
of a person with knowledge as to the facts set forth in the petition.” Id.

10.  TIBS can play a substantial role in the adjudication of the Trustee’s license renewal
application. As the proposed assignee of the station, TIBS has a vested interest in defending the
application for renewal and offers the promise of additional vigilance in the development of the record
on which the final determination will be based. Northwest Broadcasting, 7 RR2d 850, 851 (14) (ALJ

1966) (entities can qualify as intervenors if, “because they have a legitimate and genuine interest,

'The Commission’s silence as to TIBS’ participation does not preclude TIBS’ right to
intervene. Spanish International Broadcasting Co, v. FCC 385 F.2d 615, 625-626 (D.C. Cir.
1967) (where the Commission stated in the HDO that it would not make appellant a party to the
hearing, but did not determine whether appellant was a party in interest, appellant had the right to
petition to intervene as a party in interest); Atlantic Broadcasting Co., 5 FCC 2d 717, 720-21
(1110) (1966) (“where the designation order contains no reasoned analysis with respect to the

merits of that particular matter, the subordinate official should make such an analysis and rule on
the merits of the petition™).
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[they] give promise of helping to develop the evidence from which judgments can better be made on
where the public interest lies”).  As stated in Image Radio, supra (in the context of intervention as
of right):

[Pletitioners’ normal interest in protecting the value of their security is an indication

that they would be vigilant and helpful in the renewal case.... [Tlhey could reasonably

be expected to participate with a view to maintaining their security, if not by

presenting evidence, then perhaps by cross-examination or even merely by objections
to testimony.

12 RR2d at 672-73 (13) (footnote omitted). As detailed in Section II above, Image Radio dealt with
secured creditors of a licensee whose license renewal was contested. The Hearing Examiner found,
and the Review Board affirmed, that the risk of losing their investment in the station created a clear
incentive for the petitioners to take an active role in defending the renewal application. Id. TIBS’
investment in obtaining the license for WHCT-TV similarly ensures that it will take an aggressive role
in the upcoming hearing, helping to bring relevant facts to light. The public interest is advanced by
such participation.

11.  TIBS not only has the incentive to defend the license renewal, it is in a unique position
to do so. The licensee is the Trustee in bankruptcy for Astroline, and is not in a position to readily
explain the alleged misconduct. Whereas a typical renewal applicant has first-hand knowledge of the
conduct in question, here the Trustee is being called to answer for the alleged misdeeds of another.
As the United States Court of Appeals has stated in a similar context:

Assigning a license to a receiver in bankruptcy, and thereafter refusing to renew that

license solely on the basis of the previous misconduct of the involuntary assignor,

presents some logistical difficulties. In the normal case, the receiver will in no way

be associated with the previous misdeeds of the bankrupt involuntary assignor. And,

if the renewal issue is framed in terms of the assignor’s misdoings, the receiver will

not be ideally situated to gather adequate information to attempt to prove the case for
license renewal. Thus, the manner in which the agency has framed the issue virtually
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assures that it will receive only very limited adversarial development of the underlying
facts.

LaRose v. FCC, 494 F.2d 1145, 1146 n.2 (D.C. Cir. 1974). Such “limited adversarial development”
is clearly adverse to the public interest, and TIBS’ vigorous participation will aid the Commission in
developing the facts necessary to a proper determination of the merits of the renewal application.

12.  In addition, the Commission cannot rely on Astroline to assist in the development of
a proper record. Astroline went into bankruptcy years ago, and neither it nor the principals
comprising it have participated in the Commission proceedings since the Trustee was appointed in
1991. In the time that SBH’s allegations have been pending before the Commission and the Court
of Appeals, Astroline as an entity (assuming that it still exists as such) has not responded to any of
SBH’s allegations, and may not even have been notified of them. As of May 28, 1997, Astroline had
not even entered an appearance in this proceeding. Furthermore, those principals of Astroline who
intervene would not necessarily have the same interests as TIBS. Those principals no longer have
a proprietary interest in the station, and their primary focus is likely to be on their individual interests,
conduct, and reputation. That focus may or may not equate to defending the Trustee’s renewal.
Participating in the defense of that renewal is TIBS’ only interest.

14.  Thus, TIBS is in a unique position in this proceeding. TIBS’ interest in obtaining the
station guarantees that it will be aggressive and thorough in the examination of Astroline’s past
conduct for purposes of the renewal. Without TIBS’ involvement, the Commission cannot be

guaranteed of a full exploration of the designated renewal issues.



IV.  Conclusion
Thus, for the reasons shown above, TIBS’ Petition to Intervene should be granted as of right

or, in the alternative, TIBS should be permitted to intervene in order to assist in the full development

of the record in furtherance of the public interest.

Respectfully submitted,

TWO IF BY SEA BROADCASTING CORPORATION

ravi

Howard A. Topel U
Joshua W. Resnik

Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, N.W.
Washington, D.C. 20036
(202) 939-7900

Its Attorneys

May 29, 1997
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PURCHASE AND _ASSJCNMENT AGPEEMENT

Purchase and Assiginment Aqreement ("Agreement'), by and

butween Two 1f 8{ €ea Rraadeastlng Corporation ("TI&S"), a
Delaware corparatien, and Marclin ¥. Horrman, Truetee 1In

bankruptey for Astrollne Communicatfons Company Limited
Partnership, Debtor ("Astrolina'},

1, Astroline ia the Licenseec ot televigion broadcast
station WHCT-TV, Hartford, Connectleut (“WHCT-TV") and of

ﬁsivato cperstional fixed mlerowave stations WHERS6S) and
ERS94, in Harttord, Cannecticut {the "OFS Liaensas’); and

. HEERKAS, Astroline ie the lacses of certalin real property
loocaked on Deercliff Road i{n Avon und West Hartford,
cennacticut, pursuant to a Leuse frem Astroline Connactlicut,
Ino., (the “lease"); and

WHEREAS, Astrolina is ln a chapter 7 bankruptey proceeding
in the U.8. Bankruptcy Court for the Distriot of Conneotlcut,
case No, 88-21124, and Martin W. Hoffman ("Trustee"} is tha
duly appointed, quallflied and acting Trustee «f the Astroline
Bstate; and

HHBREAR, TINS wishes to obtain whatevar rights, title and
interest the Trustes hag in the Lease and the liscensa of
WHCT~TV (the "WHCT-TV Liocense") and the QFS Licenses, and the
Trustee wishas to assign, transfer or otherwise convey
whataver right, tltle and {nterest the Trustee has ln sald
Lease and Licenses to TIBS: and

. WEEREBAS, tha appraval ef the Bankruptcy Qeurt ("Court®)
is nevessary before the contemplated assumption and
assignment, transfer, or conveyance of the Lease nay he
scéonpliched; and

8, the opproval of the Court and of the Federal
Qepnuniontione Commiggien (Rpca?) is nacennary bhefora the

eontesplated aspignments, transfers or conveyancas of the
WHCT-TV Licence and or8 Licences may ba accomplished: and
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WHEREDS, a Hotice of Sala of the propoxad aszsignment to
TIBE of whatever right, title and interest the Truectoe has in
the Lease, WHUL-TV Llicense, and OF8 Gicensey han to be filed
with the Court and sent to all creditors and other {nterasted
parties. A hearing shall be held if any perxon cbjects to the

sale or wishes to make & higher offer than TIBS; and

gﬂﬂaﬂhﬁ pursuant to the terms of thae Wokice cf Bale te ke
filed with éhe Bankruptcy Court, any parson wishing to

make n higher offer for whatever right, title and and {nterest
the Trusten has in the toase, WHCT-TV lLlicense, and oOras
Licunses can notify the Trustee and the Court whereby the
Trustee shall held an auctien at the court at the time
dnslgnated in the Notice of Sala, and the lease and Licmnuoo
shall be sold te the highest bidder.

. BQE;_%H , the Trustee and TIRS, {n consideration of
the mutual promises hereinafter set forth, do hereby sagree as

followst

1. Asgets Purchased.

The Trustea agrees tov assupe the Loape rubject to
Court approval ahd to sell and assign to TIBS whatever
rights the Trustee has i(n the (mase, the WHCT-TV License,
and the OF8 Licenhses, and TIBS agrees to purchase and
dequire from the Trustee whatever right, title and
interest the Trustee has {n the Lease, the WHCT-TV
hicensa, snd the OFs (icenses,

2. considerption.

Connideration pald to the Trugtae by TIBS for the
assato jdentified in paragraph 1 hereof ghall bs Two
Hundred rifty Thousand ($2%0,000.00) Dollars, or such
21 ?or bid (it any} in the event of an auction, payable as

9liOws!

<

a. An {nitial deposit of Twenty five Thousand
(§25,000.00) Dsllare shall be pald by TIBS to the
Trustsa upon the Trustee’s submission of a motion to
the ocourt requeeting appreval of the assumption and
assignneant uf the (ease, which sum chail bs
rofundable Lf TIBS lv outhid at any sustisn pursuant
to the Rotice of Bale or Lf the Trustee fails to
obtain Court at roval of the assumptlon and
agaignment of ge Teana, hut wvhish in all other
events shall be non-rafundabla.

T
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b, After Court approval of tha Trustee's proposed
dosumptinn and assiqgnment of whataver right, title
and Interest tha Truktee has in the Lease, 1IBS shail
pay Twenty Flve Thousand (825,000,00) bDollars (ov
such higher bid) to the Truztee, which sum ls in
nddition to tke injtia! depesit ot $27,yuu.ut, tor a
total purchase price or ¥lfty Thousand (§50,000,00)
Dollare éor sticeh highar bldl for whatever rigit,
title and interest the Trustee hag in the [eace, ana
the Trusteea shall assign whatever vight, title and
Interest the Trustee has {n the Lease to TIBS. The
aforementioned transaction is not sukbjeet to ar
conditioned upon TIBS recsiving PCC approval of the
assignment of whatever right, title and intereat the
Trusteae has in the WHCT-TV ticence or the oOFs
Licenges to TIBS. The aforementlicned transaction
shall be held on the data and location specifled in
paragraph 4 herein.

c. Aftur final FOC appreval of the Trustes'’'s

reposed aggignment of whatevor right, title and interest

he Trustee has in the WHCT-TV Llicenne, TIRS shall pay Two
Hundred Thauesand ($200,000) Dellare ior such higher bid)
te tha Trustee for whatever rlight, titie and interest the
Trustee has in the WHCT-TV [l.lcence and the OFS Lleenses,
and the Trustae =hall assign vhatever right, title aand
ihterest he has in the WHCTr-Tv Licence and tha OFE
Licenees to TIBS. The aforement{oned transaction shall be
geldlen the date anad ineation specified in paragraph 4
erein,

Conganty.

a. The assumption and assignhment of whatever right, tltle
and intereat the Tructese hag in the L»aen tao TIRS s
subject to the prior approval of the Court and subject to

befing ocutbid at any auvctioh held pursuant te the tetms of
the Notice of Srle.

b. The ansignments of whatever right, title and interest
the Trustee has in the WHCT-TY licancs and the OIS
Licenses are subjeat to the prior approval of the Court
and of the FOC and subjnrok to being outbid at any auctlon
held pursuant to the kermo of the Hoklea of Sale., 'TIBS
ahall, within five (&) dags sfter the exeoution of this
Agreement, prepare and file applications requesting the
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conaent of the FOC ke the asslijnment ot the WHCT-TV
Llicense and the Crs Licenses from the Trustee to T1BS,

The Trustee and TIps thereafter will take all measures
reasonably nacessary to obtain the prompt approval of such
applications by the FCC and shall promptly provide any
information requested by tne Fcc in connectgon with sush
appllications.,

Cloeings and Centingenvies.

a. Pursuankt to the terme of the liotlce of Sale to be
filed with the Bankruptoy Court, - any person wishing to
make a higher offer for whatever right, title and and
interent the Trustea has {n the Lease, WHCT-TV License,
and OFS Licenmes can notlfg the Trustee and the Qourt
whereby the Trustas shall hold an auction at the -Court at
the time dasignated {n the Notice of Bale. Ih the event
that TIBS or itp designes Is outbld at such auction, the
Clesings herein shall not take place, TIBS shall he under
no obligation ko purchanm the Lease. WHCT-TV Licenge, and
OF8 Liocenses from the Trustee, and the Trustee shall be
undayr Ho obligakion to assiyn or etherwice transfer the
Loase, WHOT-TY Limenga, and OFS licenses to TIRS,

b. In the event TIBS in the purchaser ac highest bldder,
the Trustes will assign vhatever right, titia and interest
he has {n the Lease to TIBS, and TIBS will pay the
consideration for such assignuent, at a Closing ef the
Loace Acsignment to be hetld ten (17) Aaym aftar the Court
grante approval of the assumption and aesignment of
whataver tight, title and interest the Trustee has in the
Lease to TIBE. In the evoht that the tenth (i1nkh) day
falls upon a weekend, the Closing shall take placa on the
next folliowing business day. B8uch Clesing will be held at
10100 a.a, at the Officas of the Trustea, or at surh other
time and place ag may be agreed upen by the parties. The
Cloming of the Lease Assighment {s not contlngent upon the
approval of the FCC and shall take plave whether or net
the FCC spproves any appllcation tiled in zonnestion with
thim Agreament.

c. In the event TIRS {s tha purchaser or highast bidder,
tho Trustoée will assign whatever right; title and interest
he hag Lln the WHCT-TVY License and the OFFf Liocengeus to
TIBS, and TIBS ¢hall pay the censideratien fer such

L wd.




5.

assignuents, at a Clecing to be held ten (10) daya atter
tinal FuC approval of the nazi{gnument of whatever right,
title and interest the Trustee nag in the WHCU-tv
License. 1In the avent that thc FCC does not approve the
proposed assignment of whatever right, title and interest
the Trustee has {n the OFS Licvenhses to TIBS, the

‘consideration to be paid to the Truatee by TIBS shall not

be dininished. In the event the tha rCC does not approve
of the progosed assignment of whatever right, title and
interest the Trustee has Iln the WHCT-TV License, TIBS will
be under no obligatian Lo acquire the OF9 l.lcenses. In
the evant that the tenth (10th) day falls upon a weekend,
thae closing shall take place on the naxt foilowing
business day. B8uch Closing will be held at 10:00 a.n. at
the Offlces of the Trustae, or at such other time and

place 48 way be agreasd upcon by the parties.

d. In the event that the proposed assignment of whataver
right, title and interest the Trustee has in the Ors
Licenss to TIBS la approved by the FcC after the Closing
of tha assignuent of whatevar righkt, title and {nterest
the Trustee has in the WHCT-TV License, the Trustee shall

- andlign whatever right, title ana {nterest the Trugtee has

{in the Ors License to TIBS at a tlme and place which is
mutually agreed upon by the parties.

No Warrantiss or Repramantatiens by The Trustee,

The Trustee makes no representation or warrantiea

vhatacever with respect to the existing and eontinuihg
valldity and effactivenesms of the [sase, the WHCT-TV License,
and the OFE Li=enses.

warrenties of TIRS.

a. TIBS {s a corporation in good standing undor tha laws
Of the State of Delaware, and has full corporate Eowq; and
authority te carry on the buciness nov conductad it,
TIBS has full powar and authorlty to enter into this
Agreament, and the exeocitfon, delivery and consummation of
thls Agreement have beon duly authorired by all nenecsary
corporate action en tte part.

b. TIBS (s aware of no faote whioh weuld cauge the Caurt
or the FCC to conclude that TIBS dses not possese the
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raquisite leqgul, technical, and finanaial quallilcagions
to ac7ulre the Leame and Llcenses which are the subjects
of this Aqreegent.

7. Feeq.

TIBS shall pay all FCC filing fees which must be flled in
connection with the applicatiens contempluted by this
Agreenent.

8. Banafit.

This Aqraement shall he blndlnz upoh and fnure te the
benefit of the pavtias herate, thelr successors and sssigns.

2. Entire Agreement.

- Thie Agreement opbodies the entire agresmant and
understanding of the parties and supersedes any and alt prior
agrassmants, arrangemants and underctandings relative te the
subéact matter hereof. There are no varranties, express or
implied, except as hersin expressly set forth. HNo amendment
and no waiver of wompliancge vlth any provigion or conditions
hef:ft will be affective unless evidenced by an instrument in
wr ng.

10, Headings.

Parageaph captions haerelin are for gonvotilence only and
will not control or affeat the meaning or construction of the
provisions of thls Agreament,

11. Applicable law.

This Agreement phsll be governed by and construed in
Acoordanoce with the laws of the State of Connesticut,

12. Qountorpaxtg and Eireciive Dats,

This Agreement may be signed in counterpart, all of which
together shall oconstitute one and the same lnstrument. Thig
Agrooment vill bacoma effective on the date that the last
sighed counterpart ls exacuted,
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IN WITNESS WHEREUF, the parties hareto have executed thiyg
Agreement as of the dates writtan bhetow:

4

TWGC [¥ BY SEA MARTIN WN. HOFFMAN, .
BROADCASTING CURCORATION TRUSTEE IN BANKRUPITCY OF
ASTROLINE COMMUNICATIQNS

COMPANY LIMITED
PARTNERSHI P, UEBTOR

Bx%ghé:: | By i
vitets Mlawch 1% 2923 ],7//. /s, fﬁ’/ -

,
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EXHIBIT 2




UNITED STATES BANKRUPTCY COURT
DISTRICT OF CONNECTICUT

IN THE MATTER OF: CHAPTER 7 PROCEEDING

ASTROLINE COMMUNICATIONS COMPANY CASE NO. 88-21124
LIMITED PARTNERSHIP,

DEBTOR

ORDER

Upon the Trustee’s Motion for Approval of Assumption and
Assignment of Non-Residential Real Property Lease, ?he Notice
of Private Sale and Opportunity to make Higher Offer, and the
Amended Motion to Assign Lease Free and Clear of Liens and
Other Interests having been presented to the Court, and after
notice and hearing, and after an auction held pursuant to the
Nptice of Private Sale and Opportunity to make Higher Offer
held in the Bankruptcy Court, 450 Main Street, Hartford,
Connecticut on May 19, 1993 where Two if By Sea Broadcasting
Corporation was the successful bidder, it is

ORDERED that Martin ﬁ. Hoffman, Trustee, shall assume the
Lease dated October, 1986 by and between the Debtor, Astroling
Commuﬁications Company Limited Partnership, as Lessee and
Astroline Connecticut, Inc., as lessor, of real property

located at 376 Deercliff Road, Avon and West Hartford,




Connecticut and cure the Lease default by payment of the real
estate taxes on 376 Deercliff Road due the towns of Avon and
West Hartford under the Lease in the amount of $43,371,45; and
it is further

ORDERED that Martin W. Hoffman, Trustee, be and hereby is
authorized to assign the right, title and interest of the
estate undér said Lease to Two If By Sea Broadcasting
Corporation for $50,000.00 plus the payment by Two if By Sea
Broadcasting Corporation of the real estate taxes oh 376
Deercliff Road due the towns of Avon and West Hartférd in the
amount of $43,371.45 under the Lease and upon the other terms
and conditions of the Purchase and Assignment Agreement on
file with the Court, and it is further
‘ ORDERED that the assignment of the right, title and
interest the Trustee has in said Lease shall be free and clear
of all liens and interests of Robert & Martha Rose, Astroline
Company and Astroline Company, Inc., with the liens and
interests, to the extent valid, attaching to the $50,000.00

proceeds, and it is further




———

ORDERED that Martin W. Hoffman, Trustee, be and hereby is
authorizgd to assign the right, title and interest the Trustee
has in the WHCT-TV Television Broadcast License and the OFS
Licenses to Two if By Sea Broadcasting Corporation for
$210,000.00 after final approval by the Federal Communications
Commission of the Trustee’s proposed assignment of the right,
title and interest the Trustee has in the WHCT-TV Television
Broadcast License and the two OFS Licenses to Two if By Sea
Broadcasting Corporation, and upon payment of $216,000.00 by
Two if by Sea Broadcasting Corporation to the Trusteé, and

upon the other terms and conditions of the Purchase and

Assignment Agreement on file with the Court

Dated at Hartford, Connecticut thisgg/aay of June, 1993.

/Z /'\’./‘3/0

l[/L/‘B VN O~
Robert L. Krethevsky
Chief Bankruptcy Judgg
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FCC CoPY

LAW OFFICES

BrROWN NIETERT & KAUFMAN, CHARTERED

SUITE 660
1920 N STREET.N. W.
WASHINGTON, D.C. 20036

TEL (202)887-0600
FAX (202)457-0126

September 21, 1993

William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W.

Washington, D.C. 20554

Re: WHCT-TV
Hartford, Connecticut

Dear Mr. Caton:

On behalf of Two If By Sea Broadcasting Corp. and Martin W.
Hoffman, Trustee in Bankruptcy, there are submitted herewith, on
FCC Form 314, an original and twc copies of their application to
assign the license of Station WHCT-TV, Hartford, Connecticut, to
Twe If By Sea Broadcasting Corp. A check for $565.00 made

payable to the Commission also ic enclosed, as the requisite
filing fee.

In the event of an inquiry concerning the assignor's portion
of the application, please contact:

Martin W. Hoffman, Esg.
50 Columbus Eoulevard

Hartford, Connecticut 06106
(203) 525-4287

In the event of an inguiry ccncerning the assignee's portion
of the application, please contact the undersigned.

Very truly yours,

SHN M=

rY1C S. Kravetz

 ESK/tah
Enclosures

v -

F:\ESK\LTR\0921WHTC.WFC
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FCC
APPLICATION FOR CONSENT TO S’NSLEY

ASSIGNMENT OF BROADCAST STATION

CONSTRUCTION PERMIT OR LICENSE

(Please read instructiors before completing ths form) FOR MASS MEDIA BUREAU USE ONLY

Vand £
Section | — GENERAL INFORMATION FLE NO.MM/ BW W

1. APPLICANT NAME

TWO IF BY SEA BROADCASTING CORPORATION

MALING ADORESS (Line 1) (Maxmum 35 characters)
22720 SE 410TH STREET

MALING ADDRESS (Line 2) (if required) (Maximum 35 characters)

cITY STATE OR COUNTRY (if foreign address) 2P CODE
ENUMCLAW WA 98022
L ™HONE NUMBER (inciude area code) CALL LETTERS OTHER FCC IDENTFIER (F APPLICABLE)
206} B25~1099 1WHCT
| F MAILING THIS APPLICATION, SEE INSTRUCTIONS FCR SECTION 1
2. A Is 2 fee submitted with this application? Yes D No
B.

If Nc, select the appropriate box 1o indicate reason for fee exemption (see 47 CF.R. Section 1.1112) or reason a fee is
not applicable ang go to Question 3.

D Governmentatl Entity [j Noncommercial educational licensee [:l Other (Please explain):

C. if item 2.A. is Yes, provide the following information:

i Enter in Cclumn (A) 1he correct Fee Type Code for the service you are appling for. Fee Type Codes may be found in the
“Mass Media Services Fee Filing Guide.” Column (B) lists the Fee Mulliple applicable for this apptlication. Enter in Columnn (C)
the result octainecd from multiplying the value of the Fee Type Code in Columnn (A) by the number listed in Coiumn (B).

) (A) (B) ()
v FEE MULTIPLE FEE DUE FOR FEE TYPE
My ‘EE TYPE CCDE (if required) CODE IN COLUMN (&)

‘MQFT‘ $ §45

To be used cniy when you are reGuesting concurrent actions which resull 1n a requirement 10 list more than one Fee Type Code.

(A) (B) (C) i FOR [FCC 'USE ONLY .
B :
ADD ALL AMOUNTS SHOWN N COLUMN C, LINES (1) TOTAL AMOUNT REMITTED

THROUGH (2), AND ENTER THE TOTAL HERE. WITH THIS APPLICATION
THIS AMOUNT SHOWD EQUAL YOUR ENCLOSED

REMITT ANCE. s S5

FCC 314
August 1992




[ Name o Assunor Case # 88-21124 Street Address

Martin W. Hcffman 50 Columbus Boulevard

Trustee in Bankruptcy of City State P _Code
.p Y Hartforad CcT 661%6

Astroline Communications Co.,

Limited Partnership Telephone Number (incude area code)
(203) t£25-4287

2.

Authorization which 1s proposed to bs transferred
18 Garden Street

(a) Call tetters WHCT Location Hartford, CT 06105

(b) Has the station commenced its initial program tests within the past twelhe months?
If Yes, was‘ The initial construction permit granted after comparative hearing?
If Yes, attach as an Exhibit the showing required by 47 CF.R. Section 73.3597.

(c) Has the license for the station been acqQuired through the Commission's Minority Ownership Policy?
If Yes, has the station been operated on-air for less than the past twele months?

if Yes, afttach as an Exhipit the showing required by 47 CF.R. Section 73.3597.

DYes No
DYes DNC

Exhibt No.
N/A

DYes ENO
DYes DNO

Exhibit No.

il letters of any SCA, FM or TV booster station, or associated auxiliary service stations (e.g., remote pickup, STL, inter-city

relay) wh:ich are 1o be assigned:

NONE

Altach as an Exnibit a copy of the contract or agreement 10 assign the property and facilities of the
statcn. If there is only an oral agreement, reduce the terms 10 wriing and attach.

If thig zpriicatien »s for assignment of 3 construction permit for an unbullt station, suomit as an Exhibit
the defailed showings and declaratichs of the applicants required by 47 CF.R. Section 73.3587 regarding
the assignor's legitmate anc prucert out-cf-pocket expenditures and the retenticn, if any, of any
inlerest in the staton.

State in an Exhibit whether the assignor, or any parly to the assignor:

(a) has any intgrest in or conmnection with an AM, FM or television broadcast station; cr a broadcast
application pending before the FCC; or

(o) has hac any nterest N cr connecticn with any apphcation dened and/or dismissed with prejudice;
or any FCC tcense which has been revoked.

Exhibt No.
2

Exhibit No.
N/A

Exhibit No.

No such past
or present

interest

The Exhibir shculd inciude the foliowing information:

(1) name of party with such interest:

(2) nature of interest or connection, gving dates;

(2) call terters or file number cf apphcation; or docket number; and
(4) iocation.

Since the fiing of the assignor’s Iast renewal application for the authorization being assigned or other
apphicaticn, has an adverse finding been made or an adverse final action been taken by ary court or
administratve body with respect 10 the applicant or parties 1o this application in a ¢wvil or c¢crminal
proceeding, brought uncer the prcvisions of any law related 10 the following: any felony; mass med:a
reiatec antitrust  or  unfar  competwion,  fraudulent Statements 10 another governmental  unit;  or
discrmination?

f ves, attach as an Exhiot a full description of the persons and matter invshed, ncluding  an
icennfication of the cour! or gogminisirative body and the prcceeding (by dates and fie numbers) and the
dispositilon of the Ntigation.

FCC 314 (Page 2
August 1862
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Part | - Asi'gnee

Street Address
22720 SE 410TH STREET

1. Name of Assignee
TWO IF BY SEA BROADCASTING CORPORATION

City
ENUMCLAW

State
WA

Zip Code
98022

Telephone No. (include area code)
(206) 825-1099

2. Does the contract submitted in response to Question 4, Part | of Section | embody the full and
complete agreement between the assignor and assignee?

If No, explain in an Exhibit. See order approving assumption and assignment
dated June 8, 1993.

s ION 11 - ASSIGNEE'S LEGAL QUALtFICATIONS

1. Assignee is:

D Yes m No

Exhibit_ No.
3

1 l an indwvidyal [j a general partnership [z] a3 for-profit corporation
D other D a lmited partnership D 2 not-for-profit corporation

2. If the applicant is an unincorporated association or a legal entity other than an individuai, partnership or
corporaticn, cescrite n an Exhibrt the nature of the applicant.

3. Comglete if appiicable, the following certifications:

(a) Applicant certifies that no lmited partner will be involed in ary material respect in the
management or operation of the proposed station,

If No, applicant must complete Question 4 below with respect 1o all Imited partners actively
nvohes o~ tha ~edig actvities of the partnership.

) Does any invesirrent company (2s cefired by 15 US.C. Secticn 80 3-3), insurance company, or
trust department of any bank have an aggregated holding of greater than 5% but less than 10%
of the outstanding votes of the applicant’

If Yes, applicant certifies that the entity holding such interest exercises no influence or control
Over 1the applcant, difecty or indrectly, and has no representatnves among the officers and
directars of the apphcant,

Exhibit No.

Yes D \¢

FCC 314 (Page 3
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