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COMMENTS
OF THE

UNITED STATES TELEPHONE ASSOCIATION

The United States Telephone Association (USTA) respectfully submits its comments in

the above-referenced proceeding. USTA is the principal trade association of the exchange carrier

industry. Its members provide approximately 95 percent of the exchange carrier-provided access

lines in the U.S. Among its members are exchange carriers subject to price cap regulation which

are materially affected by the portions of the Commission's Orders in CC Docket Nos. 96-262

and 94-1 discussed herein.

On June 3, 1997, Southwestern Bell Telephone Company, Pacific Bell and Nevada Bell

(Petitioners) filed ajoint petition for a partial stay of the Commission's First Report and Order in

Access Charge Reform, CC Docket No. 96-262 (FCC 97-158, reI. May 16, 1997) and Fourth

Report and Order in Price Cap Performance Reviewfor Local Exchange Carriers (FCC 97-159,

reI. May 21, 1997). Petitioners seek a stay of the portions of those Orders regarding excluding

unbundled network elements from Part 69 access charges; reducing the price cap indices (PCIs)

to reflect the completion of the amortization of equal access non-capitalized costs; reducing the

PCls to reflect the 6.5 percent productivity factor and applying the 6.5 percent productivity factor
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on a retroactive basis. USTA supports the Petitioners' request.

Petitioners have met the requirements for grant of a stay pending appeal. Petitioners are

likely to prevail on the merits. As Petitioners explain, the prohibition on the application of

access charges to unbundled network elements is contrary to a stay issued by the Court of

Appeals for the Eighth Circuit in Iowa Utilities Board v. FCC. That stay is still in effect. The

Commission should not enforce its prohibition until that issue has been resolved by the Eighth

Circuit. In any event, because the Commission failed to make the implicit subsidies contained in

access charges which support the provision of universal service explicit, as required by the

Telecommunications Act of 1996, the Commission's prohibition jeopardizes the continued

maintenance of universal service. Until the Commission meets the requirements of the Act to

make universal service support explicit, the Commission should not undermine the maintenance

of universal service by permitting purchasers of unbundled network elements to evade access

charges.

The Commission's decision to require PCI reductions for equal access amortization is

contrary to prior Commission decisions, despite the fact that the Commission claims it relied on

the same record which supported its previous decisions. The Commission's reversal is not

supported by the record.

Finally, the Commission's selection of a 6.5 percent productivity factor and the

retroactive application of that factor are not supported by the record. The Commission did not

even collect data from all of the price cap carriers and applied a selective view of the data it did

compile. While the Commission claimed that the most recent five estimates of annual

productivity should be given the most weight, it did not do so. There is insufficient justification
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to support the retroactive application of the unsupported factor.

In addition, Petitioners provide evidence that they will suffer irreparable injury absent a

stay. A stay will prevent conflict with the Eighth Circuit Order. A stay will prevent Petitioners

from the loss of substantial revenues. The Commission itself proclaimed that the impact of its

Orders will be to reduce access charges by $1.7 billion. As Petitioners explain, other parties will

not be harmed by grant of a stay. The public interest will be served by granting the stay and

thereby ensuring the preservation of universal service.

Based on the foregoing, USTA urges the Commission to grant the Petitioners' request for

a partial stay.

Respectfully submitted,

Its Attorneys:

June 9, 1997

Mary McDermott
Linda Kent
Keith Townsend
Hance Haney

1401 H Street, N.W., Suite 600
Washington, D.C. 20554
(202) 326-7248
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CERTIFICATE OF SERVICE

I, Carl McFadgion, do certify that on June 9, 1997 copies ofthe Comments of the United

States Telephone Association were either hand-delivered, or deposited in the U.S. Mail, first-
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Ward W. Wueste
GTE Service Corp.
1850 M St., NW
Suite 1200
Washington, DC 20036

Christopher W. Savage
Centennial Cellular Corp.
COLE, RAYWID & BRAVERMAN, L.L.P.
1919 Pennsylvania Ave., NW
Suite 200
Washington, DC 20006

Benjamin H. Dickens, Jr.
The Western Alliance
Blooston, Mordkofsky, Jackson & Dickens
2120 L St., NW
Washington, DC 20037

John J. List
Rural Telephone Finance Cooperative
2201 Cooperative Way
Herndon, VA 20171

James A. Burg
South Dakota PUC
State Capitol
Pierre, SD 57501-5070

Mr. Sanders
Northern Arkansas Telephone Co., Inc
301 E. Main 51.
Flippin, AR 72634

Mr. Dunn
Information Industry Assn.
1625 Massachusetts Ave., NW
Suite 700
Washington, DC 20036

Robert L. Goggarth
Personal Comm. Industry Assn.
500 Montgomery St.
Suite 700
Alexandria, VA 23314-1561

Dr. O'Connor
Alliance for Public Technology
901 15th St., NW
Washington, DC 20005

David J. Newburger
American Assn. for Adult & Continuing Educations &
other
One Metropolitan Square
Suite 2400
51. Louis, MO 63102

Joe D. Edge
Puerto Rico Telephone Co.
Drinker Biddle & Reath
901 15th St., NW
Suite 900
Washington, DC 20005

Stephen G. Kraskin
IIluminet
Kraskin & Lesse
2120 L St., NW
Suite 520
Washington, DC 20037

Carol C. Henderson
American Library Assn.
1301 Pennsylvania, NW
Suite 403
Washington, DC 20004

Fred Seigneur
SONETECH, Inc.
109 Kale Ave.
Sterling, VA 20164



Curtis T. White
Allied Communications Group, Inc.
4201 Connecticut Ave., NW
Washington, DC 20008

Laurie Pappas
Texas PUC
1701 N. Congress Ave., 9-180
P.O. Box 12397
Austin, TX 78711-2397

Margot Humphrey
TDS Telecomm. Corp.
KOTEEN & NAFTALlN, L.L.P.
1150 Connecticut Ave., NW
Suite 1000
Washington, DC 20036

David A. Irwin
lTC,s
1730 Rhode Island Ave., NW
Suite 200
Washington, DC 20036

Thomas K. Crowe
Northern Mariana Island(commonwealth)
2300 M St., NW
Suite 800
Washington, DC 20037

Richard J. Johnson
Minnesota Independent Coalition
4800 Norwest Center
90 South 7th St.
Minneapolis, MN 55402-4129

Robert A. Mazer
Aliant Communications Co.
1455 Pennsylvania Ave., NW
Washington, DC 20004

Brain R. Moir
International Communications Assn.
Moir & Hardman
2000 L St., NW
Suite 512
Washington, DC 20036-4907

Teresa Marrero
Teleport Communications Group Inc.
Two Teleport Drive
Staten Island, NY 10311

Glenn B. Manishin
SpectraNet International, Inc.
Blumemfeld & Cohen - Technology Law Group
1615 M St., NW
Suite 700
Washington, DC 20036

George Petrutsas
Roseville Telephone Co.
Fletcher, Heald & Hildreth, P.L.e.
11th Floor, 1300 N. 17th St.
Rosslyn, VA 22209

Mary Newmeyer
Alabama PSC
P.O. Box 991
Montgomery, AL 36101

Jeffrey F. Beck
Evans Telephone Co. & Others
Beck & Ackerman
Four Embarcadero Center
Suite 760
San Francisco, CA 94111

Anne MacClintock
SNET
227 Church St.
New Haven, CT 06510



Carolyn C. Hill
ALLTEL Telephone Services Corp.
655 15th St., NW
Suite 220
Washington, DC 20005

Diana Smith
The Independent Telephone & Telecomm. Alliance
ALLTEL Corp. Services, Inc.
655 15th Street, NW
Suite 220
Washington, DC 20005

Kathleen Q. Abernathy
AirTouch Comm., Inc.
1818 N St., NW
Washington, DC 20036

Ronald L. Plesser
Commercial Internet Exchange Assn.
Piper & Marbury L.L.P.
1200 19th St., NW
Suite 700
Washington, DC 20036

David Cosson
The Rural Telephone Coalition
NTCA
2626 Pennsylvania Ave., NW
Washington, DC 20037

Robert B. McKenna
US West, Inc.
Suite 700
1020 19th St., NW
Washington, DC 20036

Christopher J. Wilson
Cincinnati Bell Telephone Co.
Frost & Jacobs LLP
2500 PNC Center
201 E. 5th St.
Cincinnati, OH 45202

Kent Larsen
Cathey, Hutton & Assn.
2711 LBJ Freeway
Suite 560
Dallas, TX 75234

Dana Frix
ACC Long Distance Corp.
Swidler & Berlin, Chartered
3000 K St., NW
Washington, DC 20007

Gary L. Mann
IXC Long Distance, Inc.
98 San Jacinto
Suite 700
Austin, TX 78701

Margot S. Humphrey
The Rural Telephone Coalition
NRTA
1150 Connecticut Ave., NW
Suite 1000
Washington, DC 20036

Lisa M. Zaina
The Rural Telephone Coalition
OPASTCO
21 Dupont Circle, NW
Suite 700
Washington, DC 20036

Mr. Clint Frederick
Frederick & Warinner, L.L.c.
10901 West 84th Terrace
Suite 101
Lenexa, KS 66214

Kathy L. Shobert
General Comm., Inc.
901 15th St., NW
Suite 900
Washington, DC 20005



Joanne S. Bochis
NECA, Inc.
100 south Jefferson Road
Whippany, NJ 07981

Steve T. Nourse
Ohio PUC
Public Utilities Section
180 E. Broad St.
Columbus, OH 432153793

Dr. Norman k. Myers
Ozarks Technical Community
College
P.O. Box 5958
Springfield, MO 65801

Lawrence D. Crocker, III
District of Columbia PSC
717 14th St., NW
Washington, DC 20005

Timothy R. Graham
WinStar Comm., Inc.
1146 19th St., NW
Washington, DC 20036

F. Stephen Lamb
TCA, Inc. - Telecomm. Consultants
3617 Betty Dr.
Suite I
Colorado Springs, C) 80917

Dana Frix
Teleco Communications Group, Inc.
Swidler & Berlin, Chartered
3000 K St., NW
Suite 300
Washington, DC 20007

David C. Bergmann
Ohio Consumers, Counsel
77 S. High St.
15th Floor
Columbus, OH 43266-0550

Scott L. Smith
Alaska Telephone Assn.
4341 BSt.
Suite 304
Anchorage, Alaska 99503

James Brennan
NYSERNET, Inc.
Rensselaer Technology Park
Troy, NY 12180-7698

Michael S. Fox
John Staurulakis, Inc.
Telecommunications Consultants
6315 Seabrook Rd ..
Seabrook, MD 20706

Michael J. Shortley III
Frontier
180 South Clinton Avenue
Rochester, NY 14646

Wayne V. Black
American Petroleum Institute
Keller & Heckman LLP
1001 G St., NW
Suite 500 West
Washington, DC 20001

Richard M Tettelbaum
Citizens Utilities Co.
Suite 500
1400 16th St., NW
Washington, DC 20036



Gary M. Epstein
BellSouth Corp.
Latham & Watkins
1001 Pennsylvania Ave., NW
Suite 1300
Washington, DC 2004

Jack Krumholtz
Microsoft Corp.
Suite 600
5335 Wisconsin Ave., NW
Washington, DC 20006

Lyman C. Welch
190 S. LaSalle St.
# 300
Chicago, Illinois 60603

Wayne Leighton
Citizens for a Sound Economy Foundation
1250 H St., NW
Suite 700
Washington, DC 20005

Penny Baker
M issouri PSC
P.O. Box 360
Jefferson City, MO 65102

Michael S. Pabian
Ameritech
Rm.4H82
2000 West Ameritech Center Dr.
Hoffman Estates, IL 60196-1025

Danny E. Adams
Kelley Drye & Warren LLP
Cable & Wireless, Inc.
1200 19th St., NW
Suite 500
Washington, DC 20036

M. Robert Sutherland
BellSouth Corp.
Suite 1700
1155 Peachtree St., NE
Atlanta, GA 30309-3610

Ellen G. Block
Ad Hoc Telecommunications Users Committee
1300 Connecticut Ave., NW
Suite 500
Washington, DC 20036

Roger Hamilton
Oregon PUC
550 Capitol St. NE
Salem, OR 97310-1380

Cynthia B. Miller
Florida PSC
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Donna N. Lampert
Mintz, Levin, Cohn, Ferris, Glovsky & Popec, P.e.
701 Pennsylvania Ave., NW
Suite 900
Washington, DC 2000

Robert M. McDowell
Helein & Associates, P.e.
8180 Greensboro Drive
Suite 700
Mclean, VA 22102

Rachel J. Rothstein
Cable & Wireless, Inc.
8219 Leesburg Pike
Vienna, VA 22182



Peter Arth, jr.
State of California & PUC
505 Van Ness Ave.
San Francisco, CA 94102

Genevieve Morell i
Competitive Telecommunications Assn.
1900 M St., NW
Suite 800
Washington, DC 20036

james Love
Consumer Project on Technology
P.O. Box 19367
Washington, DC 20036

Kennent T. Burchett
GVNW Inc./Management
7125 S.W. Hampton
Portland, OR 97223

Robert N. Kittel
U.s. Department of Defense
U.s. Army Litigation Center
901 N. Stuart St.
Suite 713
Arlington, VA 22202-1837

Michael T. Skrivan
Harris, Skrivan & Assn., LLC
8801 South Yale
Suite 220
Tulsa, OK 74137

Bradley Stillman
MCI Comm. Corp.
, 801 Pennsylvania Ave., NW
Washington, DC 20006

Alan j. Gardner
California Cable Television Assn.
4341 Piedmont Ave.
Oakland, CA 94611

Randol ph J. May
Compuserve Incorp. & Prodigy Services Corp.
Sutherland, Asbill & Brennan
1275 Pennsylvania Ave., NW
Washington, DC 20004-2404

Thomas K. Crowe
Excel Telecommunications, Inc.
2300 M St., NW
Suite 800
Washington, DC 20037

Emily C. Hewitt
General Services Administration
18th & F St., NW
Room 4002
Washington, DC 20405

Abert H. Kramer
Dickstein Shapiro Morin & Oshinsky
2101 L St., NW
Washington, DC 20037-1526

Edwin N. Lavergne
Ginsburg, Feldman & Bress, Chartered
1250 Connecticut Ave., NW
Washington, DC 20036

Gigi B. Sohn
Media Access Project
1707 L St., NW
Suite 400
Washington, DC 20036



Daniel j. Weitzner
Center for Democracy & Technology
1634 Eye St., NW
Suite 1100
Washington, DC 20006

Daniel L. Brenner
National Cable Television Assn., Inc.
1724 Massachusetts Ave., NW
Washington, DC 20036

David S.J. Brown
Newspaper Assn. of America
529 14th St., NW
Suite 440
Washington, DC 20045

Reginald R. Bernard
SON Users Assn., Inc.
P.O. Box 4014
Bridgewater, NJ 08807

Michael j. Zpevak
Thomas A. Pajda
Southwestern Bell Telephone Co.
One Bell Center-Room 3520
St. Louis, MO 63101

F. Stephen Lamb
TCA, Inc.
3617 Betty Dr.
Suite I
Colorado Springs, CO 80917

Christopher Klein
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243

Charles D. Gray
National Assn. of Regulatory Utility Commissioners
1201 Constitution Ave., Suite 1102
P.O. Box 684
Washington, DC 20044

joanne S. Bochis
National Exchange Carrier Assn., Inc.
100 South Jefferson Rd ..
Whippany, Nj 07981

Scott j. Rubin, Esq.
Pennsylvania Internet Service Providers
3 Lost Creek Dr.
Selinsgrove, PA 17870-9357

Robert M. Lynch
Durward D. Dupre
Southwestern Bell Telephone Co.
One Bell Center-Room 3520
St. Louis, MO 63101

Leon M. Kestenbaum
Sprint Corp.
1850 M St., NW
11th Floor
Washington, DC 20036

Charles C. Hunter
Hunter & Mow, P.c.
1620 I St., NW
Suite 701
Washington, DC 20006

Pat Wood, III
Public Utility Commission of Texas
7800 Shoal Creek Blvd.
Austin, TX 78757



Steve Mclellan
Washington Utilities & Transportation Commission
1300 S. Evergreen Park Dr. SW
P.O. Box 47250
Olympia, WA 98504-7250

Myra L. Karegianes
Illinois Commerce Commission
160 N. LaSalle St.
Suite C-800
Chicago, IL 60601

Colleen Boothby
Levine, Blaszak, Block & Boothby
1300 Connecticut Ave., NW
Washington, DC 20036

Brian Conboy
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21stSt., NW
Washington, DC 20036

Maureen O. Helmer
New York State DPS
Three Empire State Plaza
Albany, NY 12223-1350

Edward Shakin
Bell Atlantic
1320 N. Court House Rd..
Eighth Floor
Arlington, VA 22201

Margaret E. Garber
Pacific Telesis Group
1275 Pennsylvania Ave., NW
Washington, DC 20004

Douglas W. Knight
LCI International
8180 Greensboro Drive
McLean, VA 22102

Jon Radoff
1630 Worcester Road
#421
Framingham, MA 01761

Richard J. Metzger
Assn. for Local Telecomm. Services(ALTS)
1200 19th St., NW
Suite 560
Washington, DC 20036

Randall B. Lows
Tele-Communications, Inc.
Piper & Marbury L.L.P.
1200 19th St., NW
Washington, DC 20036

Mark C. Rosemblum
AT&T Corp.
Room 324G1
295 North Maple Ave.
Basking Ridge, NJ 07920

Joseph Di Bella
NYN EX Telephone Co.
1300 I St., NW
Suite 400 West
Washington, DC 20005

Nancy C. Woolf
Pacific Bell and Nevada Bell
140 New Montgomery Street
Room 1523
San Francisco, CA 94105



Martha S. Hogerty
The Group of State Consumer Advocates
P.O. Box 7800
Jefferson City, MO 65102

Henry D. Levine
The Bankers Clearing house
Levine, Blaszak, Block & Boothby
1300 Connecticut Ave" NW
Suite 500
Washington, DC 20036

Dr. Mark N. Cooper
Consumer Federation America
1424 16th St., NW
Suite 604
Washington, DC 20036

Colleen Boothby
The Internet Access Coalition
Levine, Blaszak, Block & Boothby
1300 Connecticut Ave., NW
Suite 500
Washington, DC 20036-1703

Ronald J. Binz
Competition Policy Institute
1156 15th St., NW
Suite 310
Washington, DC 20005

John Rother
American Assn. of Retired Persons & Others
601 E. St., NW
Washington, DC 20049

Mary Rouleau
Consumers Union
1666 Connecticut Ave., NW
Washington, DC 20036

ITS
1231-20th Street, NW
Washington, DC 20036


