
and (b) Customer Information related to a Resel1ern LCI User
that is to be treated as Confidential Information by Bell
p..tlantic pursuant to Section 14.1 (b) . If the Recipient
loses or makes an unauthorized disclosure of the Discloser's
Confidential Information, it shall notify the Discloser
immediately and use reasonable efforts to retrieve the lost
or improperly disclosed information.

14.7 The requirements of this Section 14 shall not apply to
Confidential Information:

(a) which was in the possession of the Recipient free
of restriction prior to its receipt from the Discloser;

(b) after it becomes pUblicly known or available
through no breach of this Agreement by the Recipient, the
Recipient's Affiliates, or the directors, officers,

.. employees, Agents, or contractors, of the Recipient or the
Recipient's Affiliates;

(c) after it is rightfully acquired by the Recipient
free of restrictions on its disclosure;

(d) after it is independently developed by the
Recipient; or

(e) to the extent the disclosure is required by
Applicable Law, a court, or governmental agency; provided,
the Discloser has been notified of the required disclosure
promptly after the Recipient becomes aware of the required
disclosure, the Recipient undertakes reasonable lawful
measures to avoid disclosing the Confidential Information
until the Discloser has had reasonable time to seek a
protective order, and the Recipient complies with any
protective order that covers the Confidential Information to
be disclosed.

14.8 Each Party's obligations to safeguard Confidential
Information disclosed prior to expiration, cancellation or
termination of this Agreement shall survive such expiration,
cancellation or termination.

14.9 Confidential Information shall remain the property of
the Discloser, and the Discloser shall retain all of the
Discloser's right, title and interest in any Confidential
Information disclosed by the Discloser to the Recipient.
Except as otherwise expressly provided elsewhere in this
Agreement, no license is granted by this Agreement with
respect to any Confidential Information (including, but not
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limited to, under any patent, trademark, o~ copyright), nor
is any such license to be implied, solely by virtue of the
disclosure of any Confidential Information.

14.10 Each Party agrees that the Discloser would be
irreparably injured by a breach of this Section 14 by the
Recipient, the Recipient's Affiliates, or the directors,
officers, employees, Agents or contractors of the Recipient
or the Recipient's Affiliates, and that the Discloser shall
be ent.itled to seek equitable relief, including injunctive
relief and specific performance, in the event of any breach
of the prOVisions of this Section 14. Such remedies shall
not be deemed to be the exclusive remedies for a breach of
this Section 14, but shall be in addition to any other
remedies available at law or in eqUity.

14.11 The provisions of this Section 14 shall be in
addi tion to and not in derogation of any provisions of
Applicable Law, including, but not limited to, 47 U.S.C. §
222, and are not intended to constitute a waiver by a Party
of any right with regard to protection of the
confidentiality of information of the Party or its customers
provided by Applicable Law. In the event of a conflict
between a provision of this Section 14 and a 9rovision of
Applicable Law, the provision of Applicable Law shall
prevail.

14.12 Bell Atlantic's use and disclosure of Customer
Information related to an LCI User which is aenerated bv
Bell Atlantic in the performance of this Agreement shall be
subject to the restrictions provided bv Applicable Law
(including, but not limited to, Section 222 of the Act, 47
U.S.C. § 222).

CONTINGENCIES

Nei ther Party shall be liable for any delay or failure in
performance by it which results from strikes, labor
slowdowns, or other labor disputes, fires, explosions,
floods, earthquakes, volcanic action, delays in obtaining or
inability to obtain necessary services, facilities,
equipment, parts or repairs thereof, power failures,
embargoes, boycotts, unusually severe weather conditions,
revolution, riots or other civil disturbances, war or acts
of the public enemy, acts of God, or causes beyond the
Party'S reasonable control. In prOViding Bell Atlantic
Retail Telecommunications Services that are affected by a
contingency described in this Section 15, to the extent
reguired by ApElicable Law, Bell A.tlantic shall act in a

19
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51. 311 and 51. 313) and technically feasible, Bell Atlantic
shall provide a Bell ~tlantic ass Service to LCI such that:

(a) the quality of the Bell ~tlantic ass Service, as
well as the quality of the access to the Bell Atlantic
ass Service, will be the Same as that which Bell
Atlantic provides to other Telecommunications Carriers
requesting access to the Bell Atlantic ass Service; and

(b) the quality of the Bell Atlantic ass Service, as
well as the quality of the access to the Bell Atlantic
ess Service, will be Equal in quality to that which
Bell Atlantic provides to itself.

As used in this Section 34.3, "Equal" and "Same" mean that
there is no statistically significant difference in quality.

34.4 Bell Atlantic shall provide to LCI the performance
measurement reports listed in Exhibit III. ~LCI acrees
that the information included in these reports shall be
treated by LCI as Confidential Information of Bell Atlantic
under Section 14-:-; provided that, such information may be
reported by LCI to the Commission, the Federal
Communications Commission, or courts of comoetent
jurisdiction, under cover of a protective order
~et\iithstaA~inq the pFece~in, seAne~ce aed SeetioA 14,
eOffiffiencip.§ fo~r (4) months a=tcr LC: ee~iRs te ~u:chase Be~l

AtlaAtie Services fer use ey LC: te previae service te LC:
UseEs OP. a §ep.eral eemftte:eial basis, tP.e re~eIts may 'ee usee.
ap.e eiselesea fly LGI fe!! 'the ptlf130ses ef ePlfe:eifi~ LeI's
riEjJflts ufiacr l'.!3!ll:'easle Law af'l.a this F.§'reement. :r=. Fftalair.g
a:;:f Stlcr. el:isa2.es"i:lre, LeI sJ.:l.a~l ::Ralae =easof'lasle e=fe:ts -:'0
preserve the cOAfi~entiality of n~e reperts tJhile they are
iF. cAe possessiefl. e= any pcrsoF. te \:hoWt they are aiselssca,
ifiChl~iF.~, but net liffiitee te, ey requestiR~ a !eyerfl.Ricntal
entity to uP.om the reports are aiscle6ea te treat tr.em as
ceRfiaentialaareed upon by LeI and Bell Atlantic.

35. SURVIVAL

Any liabilities or obligations of a Party for acts or
omissions of the Party prior. to the termination,
cancellation or expiration of this Agreement, any
liabilities or obligations of a Party under any provision of
this Agreement regarding indemnification or-defense,
Customer Information, confidential information, or
limitation or exclusion of liability, and any liabilities or
obligations of a Party under any provision of this Agreement
which by its terms is contemplated to survive (or be
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May 23,1997

VlAF4X

Mr. JamesR. Young
General Counsel
Bell Atlantic
1310 N. Courthouse Rd.
Arlington, VA 22201

Dear Jim,

Anne Ie. Bingaman
Senior Vice President

President. Local
Telecommunications Division

Since my first telephone call to you (I left a long voice mail) on Wednesday,
May 7, 1997, my three-page letter to you on Wednesday, May 14, 1997, and repeated
requests by Susan Lord to Bell Atlantic lawyers for an answer to my May 14th letter,
there has been what I can only characterize as deafening silence from you and Bell
Atlantic on my serious concern about Bell Atlantic's insistence on stringent
confidentiality provisions for ass performance standards.

As I have told you personally on several occasions since February, 1997, LCI
wants to proceed immediately with EDI testing and selling by resale in Bell Atlantic
territory. We have had no problem reaching such agreements with BellSouth, NYNEX,
and Ameritech; only Bell Atlantic has been held up, over three months ofnegotiations. I
am told by my lawyers that only two issues remain, the confidentiality agreement on ass
standards (which I am told you continue to insist on), and a related issue which arises
under our EDI test agreement. Until both are signed, LCI is stymied in its efforts to
develop EDI interfaces with Bell Atlantic, or to begin selling by resale in Bell Atlantic
territory.

To get this stage of our business relationship behind us, my proposal to you is
that we proceed immediately to sign all five state agreements our lawyers have
negotiated, with the clauses in these two areas as Bell Atlantic insists upon them, but with
the stated understanding that LeI will take such steps as are necessary to have these
issues resolved promptly by one or more state commissions or the FCC.

:3-\
8180 Greensboro Drive· McLean, Virginia 22102 • 703-610-4877 • Fax: 703-610-4878



Mr. James R. Young
May 23, 1997

Page 2

If this is acceptable to you, I would like to hear from you today if at all possible.
Please call me or dictate a short response if this is acceptable. As stated, we will sign the
contracts on your tenns, with a right by LeI to seek a ruling from one or more
govemm.ental agencies to resolve our disagreement on these issues.

Thank you very much.
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BEFORE mE·
PENNSYLVAN1A PUBUC UTll.JIY CO:M:MlSSION

IN RE: llv1PLENfENTATION OF TIrE
TELECOM:MUNICATIONS ACT OF 1996;
BELL A11..ANTIC - PENNSYLVANlA'S
ENTRY INTO IN-REGION INTERLATA
SERVICES UNDER SECTION 271

Docket No. M-960840

- --

DECLARATION OF ROBERT J. KIRCHBERGER
ON BEHALF OF

AT&T COMMUNICAnONS OF PENNSYLVANIA, INC.

1. My name is Robert 1. K.irchberger. My business address is 131

Morristown Road, Basking Ridge, New Jersey. Currently, I am a director in AT&Ts Law and

Government Affairs organization for the Atlantic Region.

2. I have over 27 years experience in the telecommunications industry -- 10

years with New Jersey Bell and 17 years with AT&T. Over the years, I have held positions of

- increasing responsibility in a number ofareas, including management of local repair service

centers and local switching offices, development oftechnical and tariff support for pricing and

marketing ofboth New Jersey Bell's and AT&T's services, and management of customized

offerings. From 1995 to November, 1996, I had business management responsibility for the

Atlantic Region local services organization. In that capacity, I served as the lead pricing

negotiator for the AT&T-Bell Atlantic negotiations for a local interconnection agreement.

3. The purpose ofmy affidavit is to respond to the claims ofBell Atlantic

regarding the progress it has made toward providing competitive local exchange carriers

(CLECs) with nondiscriminatory access to its operations support systems (OSS) as required by

DSH:8182.1



Section 251(c)(3) ofthe Telecommunications Act of1996 (1996 Act). As demonstrated below,
•

Bell Atlantic still has a long way to go before it will be able to provide CLECs with workable

and nondiscriminatory.access to -its operations support systems. In the first place, the OSS

interfaces being proposed by Bell Atlantic are not presently available; that is, they are not yet

deployed or tested or otheIWise in a state of operational readiness. Indeed, all that Bell Atlantic

even claims in this proceeding with respect to ass access is that it will provide such access at

some undefined time in the future. In addition, the ass access that Bell Atlantic proposes to

provide initially to CLECs falls far short in several significant respects ofproviding CLECs with

the parity ofaccess required by the 1996 Act. Most significantly, Bell Atlantic's proposed

ordering procedure is not mechanized. Rather, it requires Bell Atlantic employees to manually

rekey all CLEC orders for input into its service order processing systems - a procedure that

amounts to nothing more than the ,equivalent ofcommunication by facsimile, which the FCC has

expressly found to be insufficient. Further, Bell Atlantic has offered no evidence that the OSS

access it proposes to provide will have sufficient capacity to handle the volume ofCLEC

requests that can reasonably be expected to occur in a multi-carrier competitive local exchange

market. Finally, Bell Atlantic has made no showing that the ass access it proposes to provide

to CLECs will be nondiscriminatory - that is, equivalent to the access that Bell Atlantic

provides to itself.

I. THE NEED FOR NONDISCRIMINATORY ACCESS TO OPERATIONS
SUPPORT SYSTEMS

4. "Operations support systems" are the computer-based systems and

databases that telecommunications carriers use to provide a number of essential customer and

business support functions, including (1) pre-ordering (sg." identifying the customer's existing

OSH:Sl82.1 -2-
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service and the availability ofnew services and features» address verification» the assignment of
•

new telephone numbers, ascertaining the need for a site visit and the due date for service

installation)>> (2) ordering» (3) provisioning, (4) maintenance and repair, and (5) billing for the

sale or resale oftelecommunications services. Operations support systems also include local

account maintenance systems by which a carrier can update other information regarding its local

customers» such as a change in the customer's long distance camero

5. The establishment ofefficient electronic interfaces and procedures for the

exchange ofinfonnation between the operations support systems ofBell Atlantic and AT&T and

other CLECs is absolutely essential for the development of competition in the provision of local

services. AT&T and other CLECs entering local markets in Pennsylvania on a large scale will

be highly dependent upon their ability efficiently to obtain local services and unbundled network

elements from Bell Atlantic» which will depend in turn upon the efficient exchange of

information between AT&T and Bell Atlantic relating to all the ass functions described above.
.

Without nondiscriminatory access to Bell Atlantic's operations support systems, large-scale,

broad-based entry by CLECs into local markets in Pennsylvania will be delayed or foreclosed,

and consumers will be denied the benefits ofcompetition in local telephone services - choice,

new and innovative services, and lower prices.

6. The FCC has found that nondiscriminatory access to operations support

systems ofthe incumbent LECs is "critical to the ability ofother carriers to compete," stating

that:

"[1]fcompeting carriers are unable to perform the functions ofpre
ordering, ordering, provisioning» maintenance and repair» and
billing for network elements and resale services in substantially the
same time and manner that an incumbent can for itself» competing

DSH:SlSl.l -3-



can:iers will be severely disadvantaged, ifnot precluded altogether,
from fairly competing. Thus providing nondiscriminatory access
to these support systems functions, which would include access to
the information such systems contain, is vital to creating
opportunities for meaningful competition."l

The FCC further found that "providing nondiscriminatory access to operations support systems

functions is technically feasible," and it ordered that such nondiscriminatory access must be

provided by January 1, 1997.2

7. The FCC subsequently denied petitions to defer this requirement of

nondiscriminatory access to operations support systems.] Although the Commission stated it

would not initiate enforcement actions against incumbent LECs "that are making good faith

efforts to provide [nondiscriminatory OSS] access within a reasonable period oftime," it

reaffinned that "access to OSS functions is a critical requirement"; that such access must be "at

least equivalent" or "equal to" the access that the incumbent LEC provides to itself; and that

"incumbent LECs that do not provide access to OSS functions, in accordance with the First

. Report and Order, are not in full compliance with Section 251."4

=
2

]

4

DSH:8182.1

First Report and Order, Implementation Qfthe Local CQmpetition PrQvisiQns in
the TelecQmmunicatiQns Act Qf 1996, CC Docket NQ. 96-98 (released August 8,
1996) (First Report and Order), at 1518.

Id. at " 520, 523.

Second Order on Reconsideration, Imolementation Qfthe Local CQmpetitiQn
PrQvisiQns in the Telecommunications Act of 1996, CC Docket NQ. 96-98
(released December 13, 1996).

Id. at'1 9-11.
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II. THE REQUIREMENTS FOR NONDISCRIMINATORY ACCESS TO
OPERATIONS SUPPORT SYSTEMS

8. In order to establish that it has fully implemented its obligation to provide

CLECs with nondiscriminatory access to its operations support systems, Bell Atlantic must

show: (1) that OSS interfaces are deployed, cover all ass functions and are in a state offull

operational readiness for both wholesale services and unbundled network elements, (2) that its

proposed OSS interfaces, systems, procedures and personnel are adequate to handle the

magnitude ofthe CLEC requests that can reasonably be anticipated to occur in a multi-carrier

competitive market, and (3) that the OSS access being provided to CLECs is

"nondiscriminatory" in that it is equivalent in terms of availability, accuracy and timeliness to

the access that Bell Atlantic provides to itself. Bell Atlantic has met none ofthese requirements.

ill. LACK OF OPERATIONAL READINESS

9. As Bell Atlantic has conceded in other jurisdictions, the development of

operationally ready electronic interfaces between two operations support systems is a complex

and difficult undertaking.s It requires not only the development ofinterfaces and the publication

of interface specifications, but a showing that CLECs are actually able to use the interfaces to

obtain the information and functionalities contained in Bell Atlantic's operations support systems

and databases. Operational readiness can only be established, therefore, by evidence that CLECs

have been able to process large volumes oftransactions over the interface in an accurate, reliable

and timely manner.

See Direct Testimony ofDonald E. Albert, filed November 4, 1996, in Notice of
Investigation. Local Exchange Competition for Telecommunications Services,
NJ. Bd. Pub. Util. Docket No. TX95120631, p. 21 (stating that providing access
to unbundled operations support systems "is a monumentally complex task").
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10. Bell Atlantic does not even contend at this time that it bas deployed
•

operationally ready ass interfaces for all ass functions for its resale services and unbundled

network elements. Rather, Bell Atlantic states only that it "will provide competing carriers

access to its operations support systems" at some undefined time in the future. Albert Dec!. 'if 65

(emphasis added). Such vague promises offuture access obviously do not satisfy Bell Atlantic's

ass access obligations.

11. With respect to its proposed ordering interface, Bell Atlantic states that

only the "initial development" ofan interface has been completed and that the interface "is now

being tested" by Bell Atlantic. Moreover, Bell Atlantic states that the mechanization of

processing local service requests (LSRs) will only be "implemented by order type (e.g. basic

residential service), with the most common order types mechanized first" and that "it will

probablv be several vears ... before all LSR types are mechanized." Albert Dec!. 'if 67

(emphasis added). This admission is confirmed by Bell Atlantic's recent statements in Docket

No. P-00961 137. There, Bell Atlantic admitted that its implementation ofmechanized access to

its ordering systems "will proceed in two phases" and that "it may be several years" before Bell

Atlantic will be capable ofprocessing all CLEC orders on a mechanized basis.6

12. Similarly, with respect to its proposed billing interfaces, Bell Atlantic

candidly concedes that its interfaces are not in a state of operational readiness. Instead, Bell

Atlantic states that it is still "conducting an operational test to validate the production

capabilities ofthe billing system." Albert Dec!. 'if 70.

6

DSH:8182.1

Bell Atlantic - Pennsylvania, Inc. Reply Comments, Petition ofBell Atlantic 
Pennsvlvania. mc. for Approval of a Statement of Generallv Available Terms and
Conditions, Docket No. P-00961137 (filed February 5, 1997), pp. 7-8.
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15. Because AT&T recognizes that adequate systems testing is imperative, it
•

has repeatedly throughout its negotiations with Bell Atlantic stressed the importance of

comprehensive end-to-end service readiness testing for both the purchase ofresold services and

unbundled network elements. At a meeting in early November, 1996, in response to AT&T's

request to test systems in January, Bell Atlantic told AT&T that it would not be ready to test

unbundled elements systems at that time. Further, it stated that resources for such testing might

be difficult to obtain, and that the timing ofthe total services resale testing that AT&T had also

requested would affect the timing ofthe unbundled elements testing.

16. AT&T presented a comprehensive test plan to Bell Atlantic on

November 19, 1996. AT&T's proposal was designed to test all phases ofthe data flows that

must be exchanged in the wholesale environment. Because Bell Atlantic had told AT&T that it

would not be ready to test unbundled elements in January, AT&T's test proposal focused on total

services resale testing first. AT&T's test plan was designed to assess all data flows through the

., systems architecture to ensure that, under a variety ofdifferent scenarios, AT&T customer

service orders could be processed and provisioned, and the resulting service maintained and

billed. To ensure smooth systems interaction, such testing was to include all data element flows,

including the initiation ofthe transaction by AT&T, the movement ofthe data elements through

AT&T's operations support systems, the transmission ofinformation across the interface to Bell

Atlantic, the processing ofthe data within Bell Atlantic's operations support systems, and, per

industry standards, the subsequent return of data to AT&T, as well as escalation procedures and

contingent manual processes.
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17. AT&T presented its service readiness test plan proposal to Bell Atlantic at

a seven hour meeting on November 19, 1996. During that meeting, Bell Atlantic representatives

listened to AT&1"'s proposal and appeared receptive to it. When asked at the end ofthe meeting

whether Bell Atlantic would accept the proposal, Bell Atlantic's representatives stated that they

wanted some time to review the proposal with senior management and to add some ofBell

Atlantic's own testing requirements. As a result, Bell Atlantic suggested that the companies meet

in another week or two.

18. The very next day, however, on November 20, 1996, Bell Atlantic sent

AT&T a letter inviting AT&T to a December 17, 1996 "Resale Seminar." That letter revealed

that Bell Atlantic had decided to use only one test partner for the entirety ofthe region, that it

had intended to determine unilaterally who its test partner would be, and that it had prepared its

own test plan and schedule. None oftbis information had been disclosed to AT&T at its meeting

with Bell Atlantic the day before.

19. At the December 17 seminar, Bell Atlantic revealed that it had selected as

its test partner USN, a small business-only reseller which has no customers in Bell Atlantic's

tenitOIy and only approximately 70 employees worldwide. At the time that USN was selected, it

was not authorized to provide local service anywhere in Bell Atlantic's tenitory, and it only

received authorization on February 17, 1997 to provide local service in Maryland, where the test

is being conducted.' Bell Atlantic asserted that USN was "randomly" chosen by Coopers &

,

DSH:Sl82.l

Bell Atlantic's choice ofa Maryland test partner is also peculiar because it had
previously told AT&T that its preference was to test its systems in Pennsylvania
where its systems were the most up to date and closest to Bellcore standards, and
that it might have operational difficulties in the old C&P Telephone tenitories.
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Lybrand from a pool ofcandidates that had been deemed qualified. See also Albert Decl. -;r 71

(stating that Bell Atlantic is conducting an operational readiness test with "a randomly selected

reseUer"). However, USN also happens to be the test partner for ass interfaces chosen by

Ameritech.

20. Since the December 17 seminar, Bell Atlantic has not disclosed any ,

details about or results ofits testing with USN. Bell Atlantic has not even disclosed what ass

ftmctions or interfaces are being tested, or what kinds ofservice order types or volumes are

involved. Although Bell Atlantic had initially stated that the test results would be made publicly

available in February, no test results have been released to date. Despite repeated requests, Bell

Atlantic has not to date produced any intermediate test results, and it has provided no more study

documentation than a cursory one page summary ofthe test plan. Moreover, Bell Atlantic's

representatives have told AT&T on more than one occasion that the test was not going well and

that it was running about a month behind schedule.

21. Significantly, what Bell Atlantic has also admitted is that no USN

customers are involved in the testing, and that all ofthe test participants are Bell Atlantic

customers that are being "loaned" to USN solely for pUIposes ofthe test, and they will remain

customers ofBell Atlantic when the tests are completed. These facts make clear that this

supposed "reseller test" is nothing more than a "self test" by Bell Atlantic ofits own systems.

Thus, even ifBell did release the test results, it would show nothing about the ability ofBell

Atlantic's systems to interface with CLECs. To this day, Bell Atlantic has still not provided

AT&T with the interfaces necessary for testing.
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22. On February 10, 1997, on the same day that it :filed its supplemental report

with the Commission alleging compliance with Section 271, Bell Atlantic finally accepted

AT&T's test proposal, which had not changed from AT&Ts November proposal. That testing is

now scheduled to begin later this month. However, in response to AT&l"s repeated requests that

the companies also conduct service readiness testing for unbundled network element orders, Bell

Atlantic has stated only that it "currently expects to have the capability" to process such orders

by May 1, 1997.8 Without even having the capability to test orders for unbundled network

elements until, at the earliest, May 1, 1997, it is difficult to comprehend how Bell Atlantic can

believe that it is in compliance with this checklist requirement.

23. Even Bell Atlantic's eleventh hour agreement to conduct testing with

AT&T is tenuous. AT&Ts test plan proceeds in a number ofphases. For example, the purpose

ofPhase "0" is to conduct connectivity testing; Phase 1 concentrates on pretesting in a

preproduction environment; and Phase 2 is full blown service readiness testing, which is

. designed to simulate a full production environment. Bell Atlantic representatives, however, have

vacillated about whether Bell Altantic would be willing to proceed to Phase 2 ofthe test until

there is a signed interconnection agreement with AT&T, a requirement that is both unnecessary

and entirely within Bell Atlantic's control. Further, in a draft ofthe testing agreement that was

forwarded to AT&T last week, Bell Atlantic is now seeking to add some requirements that

threaten the current testing schedule.9

8

9
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Letter from Jae Bradley, Bell Atlantic, to Jim Cottingham, AT&T, dated February
27, 1997.

See page 2 ofAttachment A to Bell Atlantic's draft ofthe proposed Testing
(continued...)
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IV. THE LACK OF PARITY OF ACCESS TO OPERATIONS SupPORT SYSTEMS

24. In additional to the acknowledged lack ·ofoperational readiness ofthe

ass interfaces proposed by Bell Atlantic, it is clear even"from the cursory descriptions provided

that the interfaces which Bell Atlantic proposes· to provide initially to CLECs will not provide

parity ofaccess required by the 1996 Act. This defiCiency is obvious in Bell Atlantic's

description ofits proposed interfaces for the ordering and provisioning ofservice resale.

Although the FCC has ordered incumbent LECs to provide electronic interfaces for machine-to-

machine communications by CLECs,lo the interfaces presently being proposed by Bell Atlantic

will not pennit CLECs to communicate with Bell Atlantic's ordering and provisioning systems at

all. Rather, those interfaces will only enable a CLEC to submit orders to Bell Atlantic's

"Competitive LEC Sales and Service [Center] (CSSC) representatives," who will then manually

input the orders into Bell Atlantic's service order processing system. Albert Dec!. ~ 67. In other

words, the data that a CLEC keys in on its side of the interface will be received by a Bell

Atlantic employee via terminal or printer, who will then manually rekey the order into Bell

Atlantic's systems. Thus, a CLECs customer order will be processed twice - once by the CLEC

agent and then again by a Bell Atlantic representative. Moreover, Bell Atlantic states that a fully

"mechanized" process will not be available for all types ofCLEC orders for "several years." Id.

Thus, for seve~ years there will be no electronic connection or communication at all between

the CLEC and Bell Atlantic operations support systems. With this arrangement, Bell cannot

9

10
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(...continued)
Agreement (imposing a 60 day advance notice requirement for certain
infonnation for Phase 2 ofthe test).

See First Report and Order, ~ 523.
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even maintain any pretense ofparity, since Bell Atlantic's own local service orders are entered
•

directly into its service order processing system by the Bell Atlantic representative who is

dealing with the customer with no further human intervention.

25. 1bis proposed CLEC ordering procedure amounts to nothing more than

the equivalent ofcommunication oforders by facsimile, a procedure expressly rejected by the

FCC as "obviously" inadequate to meet the obligation ofincumbent LECs to provide

nondiscriminatory electronic access to their operations support systems. The FCC found that

where an incumbent LEC's customer service representatives have direct electronic access to OSS

systems, the incumbent LEC "must provide the same access to competing providers," and

"[o]bviously, an incumbent that provisions network resources electronically does not discharge

its obligation under section 251 (c)(3) by offering competing providers access that involves

human intervention, such as facsimile-based ordering." First Report and Order, ~ 523.

26. The repetitious manual processing of CLEC orders required by Bell

Atlantic is also a serious concern because it will delay the ordering and provisioning process for

CLECs, including the receipt offirm order confirmations or order rejections. This arrangement

will prevent the CLEC agent'from receiving prompt notification ofthe status ofservice orders

and will preclude CLECs from making edits or corrections to orders to avoid order rejection

while the customer is still "on-line." Thus, unlike Bell Atlantic representatives, CLECs will

have to call the customer back to correct orders that Bell Atlantic's systems have rejected. The

manual retyping required by Bell Atlantic's proposed arrangement also greatly increases the

potential for error in the processing ofCLEC orders. Further, it will not be apparent to a CLEC's

customers that these problems are caused by Bell Atlantic, but they will instead be perceived to
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be the fault ofthe CLEC. The manual reprocessing ofCLEC orders proposed by Bell Atlantic

can thus be expected to seriously jeopardize the ability of CLECs to win and retain local

customers. Finally, AT&T's inability to receive prompt order rejections will make it impossible

for AT&T to engage in error elimination analysis during testing to determine whether the errors

were caused by AT&T's own systems. This, in tum, will make it impossible for AT&T to

correct any such systems problems.

27. Manual processing is particularly troublesome for market entry on the

broad scale planned by AT&T, because experience shows that manual processes are incapable of

handling large volumes oftransactions in a consistent, accurate, and timely fashion, and are thus

likely to preclude Bell Atlantic from delivering timely and efficient services. For example, when

manual processes had to be employed at divestiture due to order fallout, a nationwide backlog of

order processing brought ordering to a standstill across the country. I I Capacity should be

evaluated by analogy to the long distance market, where currently more than 50 million

customers nationwide change carriers each year. Similar'tUIriover can be expected in local

services markets when competition takes hold. In order to make local competition a reality, it is

imperative that AT&T and other large-scale potential CLECs have confidence that Bell Atlantic

will be able to handle large volumes ofcustomer orders for changes in their local service

provider. Here, however, Bell Atlantic has not committed to any minimum staffing levels to

perfonn the required rekeying of CLEC orders.

II
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ill.~ Telecommunications Reports, pp. 4-6 (May 21, 1984); id., pp. 8-10
(March 19, 1984); lib p. 3 (March 12, 1984).
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28. Bell Atlantic does not dispute that fully electronic ass interfaces

•
requiring no manual intervention are technically feasible, as the FCC found. See First Report

and Order, 1520. Moreover, incumbent LECs, including Bell Atlantic, have provided such fully

electronic machine-to-machine, system-ta-system interfaces to interexchange carriers for many

years in connection with interLATA access services.

, 29. Recognizing the inadequacy and obvious lack ofparity presented by its

proposed manual reprocessing ofCLEC local service orders, Bell Atlantic states in its filing that

it is "developing" a capability to input CLEC orders directly into its service order processing

system on a "mechanized basis," but readily admits that it will be "several years" before all local

service request types are mechanized. Albert Decl. ~ 67. Moreover, Bell Atlantic provides no

details about how this "mechanized" access will work. Nor does it say when this mechanized

access will become available to CLECs even for simple basic residential service orders.

30. As an alternative to waiting several years for mechanized access to Bell

Atlantic's operations support systems through its proposed electronic gateway, Bell Atlantic

claimed in Docket No. P-00961137 that it will provide "direct access to its service order

processing systems to AT&T and any other CLEC that requests such access," thereby enabling

CLECs to input service orders directly into Bell Atlantic's systems without using the proposed

gateway and without the manual reprocessing oftheir service orders by Bell Atlantic.12 1bis

offer is completely disingenuous. AT&T requested such direct OSS access in November 1996.

Bell Atlantic's initial response was to try to convince AT&T that it really did not want such

12
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See Bell Atlantic - Pennsylvania, Inc. Reply Comments, Petition ofBell Atlantic
Pennsylvania. Inc. for Approval of a Statement of Generallv Available Terms and
Conditions, Docket No. P-00961137 (filed February 5, 1997), p. 8.
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direct ass access. When pressed, Bell Atlantic informed AT&T in February that such access

was not presently available, that Bell Atlantic would need to "mediate" any such direct CLEC

access, and that the development ofthe necessary hardware and software would be expected to

take about a year.

31. In addition to the proposed manual processing ofall CLEC orders by Bell

Atlantic, Bell Atlantic has insisted that all CLEC orders will be processed only in batches at 30

minute intervals. When contrasted to the real time processing which Bell Atlantic provides for

its own service orders, this batch processing ofCLEC orders is clearly not parity. Moreover, the

delay in the processing of CLEC orders could affect the timeliness ofthe provisioning of CLEC

orders, particularly ifa provisioning day is closed out during the 30-minute interval by

intervening Bell Atlantic orders.

32. Bell Atlantic has also stated that fum order confirmations will not be sent

to CLECs until 24 hours after the order is sent to Bell Atlantic. By contrast, Bell Atlantic's own

customer service representatives receive notice that their orders have been accepted (or rejected)

by Bell Atlantic's service order processing systems immediately. Thus, Bell Atlantic's

representatives will be able to confum orders with their customers during the initial contact,

while CLEC representatives will have to call back the customer at least 24 hours later to provide

order confirmation.

33. Bell Atlantic has further stated that it will be unable to provide a daily

usage feed for CLEC customers in less than 72 hours. CLECs such as AT&T cannot provide

timely and accurate bills without such daily usage feeds. As a result ofthis 72-hour delay,

service for a new CLEC customer cannot be provisioned by Bell Atlantic in less than three days

DSH:8182.1 -16-



- a limitation that does not apply to the provisioning of service for Bell Atlantic's own
•

customers.

34. The many delays in the ordering and provisioning ofCLEC orders under

Bell Atlantic's proposals will not only prevent CLECs from completing provisioning in the same

time :frames as Bell Atlantic, but will also mean that CLECs will not know the status of orders

that are injeopardy. Ifthe provisioning ofan order is in jeopardy, the CLEC might not even

know that there is a problem until it is too late to notify the customer and reschedule the

installation.

v. THE ADEQUACY OF CAPACITY TQ MEET CLEC REQUIREMENTS

35. In addition to failing to show that it has actually deployed fully tested,

operationally ready interfaces for all ass functions and for all services and unbundled network

elements, Bell Atlantic has failed to show that the ass interfaces and other access procedures

which it proposes will have adequate capacity to handle the volume of CLEC orders and other

service requests that can reasonably be expected to occur as local markets become competitive.

This is particularly 'important because multiple carners will likely enter the local services

market. Bell Atlantic has provided no information about the capacity of its systems or the

volumes of CLEC transactions it will be able to process through its systems.

36. Adequate load carrying capacity is an essential aspect ofestablishing the

operational readiness ofBell Atlantic's proposed interfaces and related ass access procedures.

An interface or service order processing procedure that operates satisfactorily at low volumes but

"chokes" the processing flow for CLEC service orders at actual market volumes will place Bell

Atlantic's competitors and their customers at a severe disadvantage.
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37. As discussed above, a particular concern in this regard is the 100 percent
•

level ofmanual intervention which Bell Atlantic proposes to rely on to enter all CLEC local

service orders. This process will be exceedingly tedious and time consuming, and as

competition develops in local markets, the volume oforders from all CLECs can be expected to

increase sharply.IJ As a result, Bell Atlantic's ass access proposal poses a high risk of order

backlogs and service delays for CLECs.

VI. THE MEASUREMENT OF NONDISCRIMINATORY ACCESS TO
OPERATIONSSVPPORTSYSTEMS

38. Even ifthe fully electronic ass interfaces which Bell Atlantic proposes to

develop and deploy in the future were in a state ofoperational readiness, that would not establish

that Bell Atlantic was providing AT&T and other CLECs with nondiscriminatory access to its

operations support systems. Bell Atlantic must show more than that it is providing the CLECs

with access to its operations support systems; it must show that the access being provided is

nondiscriminatorY.

39. A large CLEC like AT&T has a large pre-existing customer base that is

already being served through the use of advanced electronic operations support systems. In

order to maintain its reputation in the market for providing quality service to all customers

requesting service, AT&T must be prepared from the outset to serve large numbers of customers

and to handle orders ofall levels ofcomplexity. AT&Ts customers will not accept an inferior

product. In orde:c to be an effective competitor in the provision of local services and provide the

13
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Such problems were experienced by AT&T in Rochester, New York, as a result
ofRochester Telephone's attempt to manually process CLEe local service orders.
See First Report and Order, 1508.
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