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11) A. I believe because I was the
(2) signatory on the license application and it
(3) would be, I think, out of probably courtesy and
(4) protocol to return to me first.
(5) Q. At this bottom of the first page
(6) nfthis letter there's a paragraph where the
(7) author is discussing the processing times for
(8) the applications.
(9) The question I would like to ask

(10) you is whether or not you recall during your
(II) time at Liberty that the length of the
(12) processing time became an issue that you were
(13) involved in?
(14) A. Can you repeat the question?
(15) Q. Yes. Let me just withdraw it and
(16) restate it a different way.
(17) During the time that you were at
(1S) Liberty Cable, did you have any problems or
(19) operational difficulties as a result ofthe
(20) length oftime it took the FCC to process an
(21) application for a new microwave path?
(22) A. Yes.
(23) Q. Can you tell me about that?
(24) A. Well, my first recollection is
(25) that our first batch of licenses seemed to take
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(I) a long time tn be approved. My recollection is
(2) they were months to be approved. And that I
(3) remember that our president, Peter Price,
(4) approached, I believe my recollection is an FCC
(5) bureau chief or something like that and made an
(6) issue out of the long delay in getting this
(7) granted. My memory and recollection is that a
(8) number of STAs were authorized after that. That
(9) was probably the biggest milestone that I

(10) remember. And every once in awhile I knew we
(II) waited with bated breath to hear from them.
(12) Q. Do you remember what year these
(13) STAs were authorized that you were referring to?
(14) Was it '92 or '93 or-
(15) A. My memory would be '92.
(16) Q. Okay. One last question about
(17) this document here. On the second page of the
(18) letter Ms. Richter asks that the law firm be
(19) sent copies of any licenses that Liberty
(20) receives so that, as they say, they can maintain
(21) complete and accurate files.
(22) As far as you know, was that
(23) done; in other words, were copies of licenses
(24) Liberty received sent to the Pepper & Corazzini
(25) firm?
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(I) A. I don't know that it was done 100
(2) percent of the time. I know that it was done
(3) often, but I would not feel safe that it was
(4) done 100 percent of the time, no.
(5) Q. Was there a particular person
(6) whom you considered to be responsible for
(7) forwarding those licenses back to Pepper &
(8) Corazzini?
(9) A. Well, we lived through - We were

(10) a start-up company. We lived through a couple
(11) of stages. We lived through a stageofa
(12) handful of people and relying on outside
(13) contract engineering to help us and then, down
(14) the road, Behrooz Nourain joined us as a
(15) microwave engineer.
(16) I'm sure in both ofthose periods
(17) a major repository of filings and licenses would
(1 S) have been myself because I expand both
(19) contractor function and then when we
(20) transitioned to in-house engineering talent.
(21) Q. Would it have been you who would
(22) have sent Ms. Richter or someone else at Pepper
(23) & Corazzini a copy of the license or perhaps a
(24) secretary or someone working for you?
(25) A. My recollection would be that
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(1) initially probably myself would process it
(2) through a secretary and send them copies. And
(3) then my assumption would be down the road, as we
(4) had in-house engineering talent, that Mr.
(5) Nourain would forward that to the engineers.
(6) There was a transition there from
(7) a very small company to a slightly bigger staff
(8) with a few more people in it.
(9) Q. To your knowledge was there any

(10) kind of a master list of license facilities that
(11) was maintained at Liberty during the time that
(12) you were there?
(13) A. I don't recall.
(14) Q. You don't recall one way or the
(15) other?
(16) A. No.
(17) Q. Now, with respect to the license
(18) application, I think you testified in your
(19) previous deposition and you repeated here that
(20) during the time you were at Liberty you were the
(21) person who signed the license application on
(22) behalf of the company; is that correct?
(23) A. That is correct.
(24) Q. And after you signed the
(25) application your practice was to send the
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(1) complete application back to Pepper & Corazzini
(2) for filing at the FCC?
(3) A. Yes, yes.
(4) Q. Do you know whether or not Pepper
(5) & Corazzini then either orally by telephone call
(6) or in some sort of a letter confirmed with
(7) anyone with Liberty the fact that the
(8) application had been filed?
(9) A. No, I don't recall that. But

(10) what I do recall is, I'm sure there was a little
(11) informality with us about did you get the
(12) bundle, did you get the package.
(13) We were doing these in a little
(14) bit of clusters and wanted to make sure did the
(15) check match the amount for the filing and those
(16) type ofthings. I'm sure we double-checked to
(17) make sure that Pepper & Corazzini got what they
(18) were supposed to have got.
(19) Q. What I intend to ask you is
(20) whether or not they would then call you and say,
(21) okay, we filed the applications for Liberty
(22) tower, just to use an example, yesterday or
(23) today?
(24) A. I don't have a recollection of
(25) that, no.
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(I) Q. Your recollection is that they
(2) would typically send you a letter like Exhibit 1
(3) to advise you that an application has been
(4) accepted for public filing?
(5) A. Yes.
(6) Q. And then the next communication
(7) that you typically would receive about a license
(S) would be from the FCC itself if an application
(9) were granted; is that correct?

(10) A. Yes.
(11) Q. During the time that you were at
(12) Liberty, did you yourself have occasion
(13) occasionally to make what I'll call status
(14) inquiries about licenses with the people at
(15) Pepper & Corazzini?
(16) A. I'm sure in '92 I did a couple of
(17) times. We were small; the licensing phase was
(18) nouveau, if you will; and we were out in the
(19) marketplace making commitments to people. We
(20) wanted to make sure that our equipment timing,
(21) and our customer timing made some sense.
(22) Q. Once you got bigger in '93, did
(23) you do that kind of status inquiry with Pepper &
(24) Corazzini?
(25) A. I did less of that when we

ALDERSON REPORTING COMPANY



Bruce F. McKinnonBSA----------------------------
Page 13

(i) developed an in-house engineer. I frankly
(2) didn't pay that much attention to the turnaround
(3) time.
(4) Q. Mr. McKinnon, I'm going to show
(5) you a document that's been previously marked and
(6) admitted in evidence in the hearing. For the
(7) record, it's TWCV Exhibit 14.
(8) You'll note that this is called
(9) an Installation Progress Report. You'll note

(10) that the one I'm going to show you is dated
(11) February 23, 1995.
(12) What I want to ask you is whether
(13) or not during the time you were at Liberty a
(14) report with the same name and a format similar
(15) to this was used.
(16) Obviously, I don't expect you to
(17) tell me that you've seen that one before.
(18) A. Can you repeat your question
(19) again?
(20) Q. The question is whether or not
(21) during the time you were at Liberty was a report
(22) like this in format and in content prepared?
(23) A. No.
(24) Q. On a periodic basis?
(25) A. No.
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(I) Q. Did you have any kind of regular
(2) periodic report prepared which tracked the
(3) status of the buildings that Liberty was serving
(4) or contracted to serve or was installing, that
(5) kind of thing?
(6) A. Again, we were a smallish company
(7) starting out. It was a little bit more informal
(8) with the weekly staff meet and go literally
(9) tracking on a white vinyl board with magic

(10) markers. It was not as sophisticated as the
(11) documents you showed me there.
(12) Q. Okay. Mr. McKinnon, I'm going to
(13) show you another document that also has
(14) previously been marked and admitted in evidence
(15) in the hearing. For the record, that's TWCV
(16) Exhibit 3.
(17) This document, like the first
(18) one, take whatever time you need to look at it,
(19) but I want to ask you first off whether or not
(20) you recall having received it.
(21) A. Sure.
(22) Q. The first question, 1would like
(23) you to tell me whether or not you recall having
(24) received this document on or about April 6,
(25) 1993?
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(I) A. No.
(2) Q. Do you recall seeing this
(3) document ever before today?
(4) A. No.
(5) Q. Were you aware in the spring of
(6) 1993 that a document like this existed or was
(7) being prepared?
(8) A.No.
(9) Q. Had you received this document,

(10) would it have been your practice to forward it
(11) on to Mr. Nourain, or what would you have done
(12) in your ordinary practice?
(13) MR. BEGLEITER: Objection.
(14) MR. BECKNER: I can rephrase the
(15) question. I'll withdraw the previous question
(16) and ask itthis way.
(17) Q. With respect to any kind of
(18) technical correspondence that you might have
(19) received having to do with licensing, did you
(20) have a regular practice of - what regular
(21) practice, if any, did you have with dealing with
(22) such correspondence?
(23) For example, did you forward it
(24) on to somebody? Did you send it to a file'?
(25) What did you do with it'?
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(I) MR. BEGLElTER: I'll object to
(2) that also. You can answer if you can.
(3) A. In general on a more technical
(4) matter I would bring to Behrooz's attention.
(5) I notice the document is
(6) addressed jointly to us. I would probably keep
(7) one in a weekly file of mine and make the
(8) assumption that Behrooz had it also because it's
(9) addressed to him jointly.

(10) (Exhibit 2 marked
(11) for identification)
(12) Q. Mr. McKinnon, you've been handed
(13) a document that has been marked Exhibit 2 to
(14) your deposition. It's a letter dated April 6,
(LI) 1993, addressed to you from Jennifer Richter,
(16) production number FCCICP 018126 and 8127.
(17) After you take whatever time you
(18) would like to look at this, I would like you to
(19) tell me whether you recall having received this
(20) letter at or about the date that it bears.
(21) A. Can I ask, am I to assume that
(22) this, Exhibit 2, is most likely the cover letter
(23) to this inventory of 18 gigahertz licenses?
(24) MR. BECKNER: Do you mind if!
(25) answer his question?
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(1) MR. BEGLEITER: It's up to you,
(2) Mr. Beckner. I'm not going to object.
(3) Q. Let me just answer this way,
(4) Mr. McKinnon. I'm not trying to be difficult.
(.I) Other witnesses have testified about these
(6) documents. And I think the concern that we
(7) would have if! answered your question is that
(8) your testimony here would be influenced one way
(9) or another by something that somebody else said

(10) that we repeated to you.
(11) A. Oh, I don't know. Just my quick
(12) read is this seems to be a cover to that, but
(13) that's fme.
(14) Q. What we're asking for really is
(15) your recollection. If seeing Exhibit 2
(16) refreshes your recollection perhaps about having
(17) received the previous documents that we showed
(18) you, that's fine. If it doesn't, that's fine,
(19) too.
(20) A. Thank you. All set.
(21) Q. Do you recall getting a copy -
(22) getting Exhibit 2 or a copy of Exhibit 2 on or
(23) about April 6, 1993?
(24) A. My recollection is that I
(25) remember giving an at-a-boy to Behrooz to the
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(I) comments that were in here about how this has
(2) greatly enhanced our documentation ofthe system
(3) and everything else. That's my recollection.
(4) Q. The more technical discussion in
(5) here in the second paragraph, for example, about
(6) deficiencies in Mr. Stern's inventory and the
(1) matters mentioned there, those are things that
(S) you weren't involved in in terms of discussing,
(9) something that was brought to your attention

(10) before this letter'?
(II) A. Part of the at-a-boy is that you
(12) have an opportunity to compare technical skills
(13) with what many people regarded as a legendary
(14) tigure in the communications engineering end of
(1.1) the business. And any time that your skills
(16) look like they exceed that legendary figure,
(17) that's probably worth an at-a-boy.
(18) The other reference in here
(19) that's interesting and I do remember, we had
(20) applied for some pats and done some things in
(21) anticipation of doing some things that didn't
(22) come about, other technical changes or whatever.
(23) I knew there was certain things that we applied
(24) for that didn't come to pass. And that's how I
(2.1) interpret the second part of the particular, but
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(I) I wrapped it around an at-a-boy to Behrooz.
(21 Q. Does this letter; that is,
(3) Exhibit 2, refresh your recollection at all
(4) about having received the previous document I
(5) showed you, which is hearing Exhibit TWCV 3'?
(6) A. No.
(1) Q. Okay. Did you discuss - Aside
(8) from the at-a-boys that you mentioned in your
(9) answer, did you have any further discussion of

(10) the subjects of this letter; that is, Exhibit 2,
(11) with Ms. Richter or anyone at Pepper &
(12) Corazzini'?
(13) A. No, because I would have
(14) interpreted it as good news; that it wasn't an
(15) item to be followed up on.
(16) Q. And with respect to Mr. Nourain,
(17) your discussion of this letter with him was in
(l~) the context of the at-a-boy that you just
(19) mentioned'?
(20) A. Yes.
(21) Q. Now, recognizing that this letter
(22) was dated near the end of your time at Liberty;
(23) nevertheless, I want to ask you do you recall
(24) receiving any kind of inventory oflicenses of
(25) Liberty's from Pepper & Corazzini during the
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(I) time that you were there after this letter or
(2) before this letter?
(3) A. You ask a broad question. How I
(4) addressed a previous question was when we were
(5) in our start-up phase in a very small group
(6) relying on outside contract engineering it was a
(1) big deal to get a license. We certainly weren't
(~) worried about maintaining a list or a log. It
(9) was one step at a time.

(10) I think by '93 it's fair to say
(II) with in-house talents that this was a relatively
(12) routine and mundane matter. And I probably
(13) would not have kept track of it except to the
(14) extent, as we mentioned in the second paragraph,
(15) that Behrooz had an opportunity to have his
(16) technical skills shine. At that time it would
(17) have been a routine matter.
(18) Q. Do you recall having seen an
(19) inventory done by Stern, the one that's
(20) mentioned in this letter in the second
(21) paragraph'?
(22) A. No, I don't.
(23) Q. During the time that you were at
(24) Liberty, did you review the bill or the bill
(25) transcripts that came from Pepper & Corazzini,
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(I) or did someone else do that'?
(2) A. No, I did not review those.
(3) (Exhibit 3 marked
(4) for identification)
(5) Q. Mr. McKinnon, you've been handed
(6) a copy ofwhat has been marked Exhibit 3 in your
(7) deposition. Just for the record, it's two not
(8) quite identical copies of a letter dated April
(9) 20, 1993, addressed to you from Jennifer

(10) Richter.
(II) The first ofthe two copies has
(12) production number FCCICP 017981 and has some
(13) handwriting on the fltSt page. The second of
(14) the two copies has production number FCCICP
(15) 017983 and 84.
(161 Take whatever time you need to
(17) look at them and, if you would, tell me whether
([8) or not you recall receiving a copy of Exhibit 3
(19) on or about April 20th, 1993. Do you remember
(20) getting this letter'?
(21) A. No.
(22) Q. Do you have any recollection at
(23) all of discussing any of the subject matter of
(24) the letter with anyone at Liberty or anyone at
(25) Pepper & Corazzini?
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(1) A. No. My recollection is at that
(2) time I was probably wrapping up my duties.
(3) don't recall this letter.
(4) Q. You say that you were wrapping up
(5) your duties at that time. Who was assuming the
(6) responsibility for doing the things that you had
(7) been doing at Liberty'?
(8) MR. BEGLEITER: Objection.
(9) Q. If you know.

(10) A. I don't think that had been
(11) sorted through at that point.
(12) Q. SO, I take it then - Well, let
(13) me ask the question this way.
(14) In the last few weeks of your
(15) time at Liberty, were you involved in preparing
(161 or briefing anybody else at the company about
(17) any aspects of what you were doing so that they
(18) could take over from you'?
(19) A. I'm sure I was debriefing people,
(20) but there hadn't been and I don't think there
(21) was a designated person to replace me.
(22) It was not a clear line of
(23) replacement. It was going to be parceled down
(24) between a handful of people. And I believe
(25) that's the way it remained afterward. The
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(1) position was not filled after lleft.
(2) Q. During the time that you were at
(3) Liberty, let's say the last five months there,
(4) January through May of '93, did Mr. Nourain have
(5) someone who you considered to be his supervisor'?
(6) A. No. Behrooz would have been a
(7) direct report to me.
(8) Q. Do you know whether or not
(9) following your departure Mr. Nourain was 

(10) Well, let me rephrase that. To whom was
(II) Mr. Nourain going to report after you left, if
(12) you know'?
(13) A. I don't know.
(14) Q. Okay. That was not something
(15) that, to your knowledge, was worked out as of
(16) the time of your departure'?
(17) A. Don't know.
(18) Q. I don't think you may have been
(19) asked this before today; but if you have, I
(20) apologize. Were you aware of any instance of
(21) Liberty operating a microwave path before it had
(22) a license or other authorization to do so during
(23) the time you were at Liberty'?
(24) A. No.
(25) Q. You mentioned earlier that there

Page 24
(I) were some STA requests that were made on behalf
(2) of Liberty while you were there.
(3) Did you, as the Liberty
(4) representative, sign those requests, or were
(5) they simply signed by the lawyers, if you know'?
(6) A. I don't recall.
(1) Q. Okay. Now, when the company
(8) received an STA authorization, did you learn of
(9) that directly from the FCC the way you would get

(10) a license, or did you learn of it from your
(11) lawyers, if you remember'?
(12) MR. BEGLEITER: He personally or
(13) the company'?
(14) MR. BECKNER: Either one.
(15) A. My memory is that STAs were only
(16) an issue for us in the very first round of
(17) license applications. And I remember that we
(I~) were pleased that they had turned around so
(19) quickly.
(20) And frankly I'm not so sure, at
(21) least speaking for myself, that we were aware
(22) that there were things like STAs.
(23) We were a little bit more pointed
(24) on the subject of how come the licenses are
(25) granted. STA I don't think was in our thinking
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(I) at the time.
(2) It was only when we had reached
(3) an unbearable point waiting that STA - and I
(4) don't remember from what source - became an
(5) option.
(6) And who knew first, I don't know.
(7) That's a very good question. But I remember it
(8) was a happy moment. Because I think my memory
(9) is there were four or five STAs involved, there

(10) was a handful, and it was our first step forward
(II) as an enterprise.
(12) Q. And this happened in 1992, not in
(13) 1993, as far as you recall?
(14) A. My memory is that STA were
(15) confined to the first handful oftimes there
(J6) seemed to be an awful long application process.
(17) I remember Peter Price meeting
(18) with a bureau chief or a leadership figure at
(19) the FCC. And I remember quickly that there
(20) seemed to be a turnaround time in a matter of a
(2\) week or so that STAs became an option after
(22) that.
(23) MR. BECKNER: I don't have
(24) anything further. Thank you very much.
(25)
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(I) CROSS EXAMINATION
(2) BY MR. WEBER:
(3) Q. Thank you. Good morning,
(4) Mr. McKinnon. My name is Joseph Webber. I
(5) represent the Wireless Telecommunications Bureau
(6) ofthe FCC.
(7) I would like you to look back at
(8) what's been marked McKinnon Exhibit 3. You
(9) noticed it's addressed to 30 Rockefeller Plaza

(10) and dated April 20, 1993.
(II) By April 20, 1993, were you still
(12) based at 30 Rockefeller, or by that time had you
(13) moved the offices to Madison Avenue, if you can
(14) recall?
(15) A. If you're asking about me
(16) specifically my location, I had gone over to
([7) East 95th Street about January ofl993. The
(18) technical and operations part of the company had
(19) moved to East 95th Street. And the marketing
(20) and some ofthe administrative folks had, in
(21) fact, moved over to Madison Avenue. You're
(22) correct.
(23) Q. Do you recall what type of time
(24) delays there were at getting mail forwarded if
(25) any mail was mailed to the Rockefeller address
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(I) for it to be forwarded to the East 95th Street
(2) address?
(3) A. My distinct memory is that that
(4) suite of offices was vacant. I think there was
(5) the remnants of one or two people in an ad
(6) agency and maybe an internal auditor. And I
(7) don't recall what happened to the mail from 30
(8) Rock to there.
(9) Q. During your time with Liberty,

(10) did you ever have any telephone discussions with
(II) Jennifer Richter over any licensing issues?
(12) A. I remember that there was a
(13) transition from a - and my recollection here is
(14) shaky, There was a male attorney that we dealt
(15) with. And I believe he left Pepper & Corazzini.
(16) That was in the early phases. I'm going to say
(17) in early '92-ish. We dealt with him in '91 and
(18) '92. And then Jennifer appeared to be assigned
(19) to our account after that.
(20) Jennifer and I spoke a handful of
(2\) times, not often. It was the male attorney that
(22) I probably spoke to many more times in late '91
(23) and early '92, especially when we were going
(24) through the very first batch of applications.
(25) Q. Was that male attorney possibly
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(I) Todd Parriot?
(2) A. Yes. Thank you for refreshing my
(3) memory.
(4) Q. Can you recall if you had any
(5) discussions with Jennifer regarding Mr. Nourain?
(6) A. My general recollection is that
(7) she felt comfortable and thought that he was a
(8) sharp engineer.
(9) Q. Why do you say that?

(10) A, Well, we had had a little bit of
(I J) an arms-length relationship with Stem as an
(12) independent contractor. And I think things had
(J3) gone in a shorter period of time and a lot more
(14) smoothly with having an in-house engineer, and
(15) the transition had gone well.
(16) Q. Let me rephrase then. Why do you
([7) say that Jennifer felt comfortable with Nourain
(18) and thought Nourain was a sharp engineer?
(19) A. I'm sorry; could you repeat the
(20) question?
(21) Q. Why do you feel that Ms. Richter
(22) believed that Mr. Nourain was a sharp engineer
(23) and she felt comfortable with him?
(24) A. My general recollection is that
(25) he was precise, had answers, and was very
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(I) responsive to Jennifer in the application
(2) process.
(3) Q. Did she ever say anything
(4) specifically to you that you can recall that led
(5) you to believe she felt comfortable with him?
(6) A. No, I can't specifically remember
(7) something. But I was alert to the fact that we
(8) had a new hire and things seemed to be going
(9) well.

(10) Q. Did you ever have any reason to
(11) believe that Mr. Nourain was confused about the
(12) FCC's processing rules?
(13) A. No. My recollection is he was
(14) knowledgeable about them and had a background in
(15) the industry.
(16) MR. WEBER: Thank you. That's
(17) all the questions I have.
(18) THE WITNESS: Thank you.
(19) CROSS EXAMINATION
(20) BY MR. BEGLEITER:
(21) Q. Mr. McKinnon, I have a'very few
(22) questions. Are you appearing here voluntarily
(23) today?
(24) A. Yes.
(25) Q. Were you served with any process
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(I) compelling you to attend today's session?
(2) A.No.
(3) Q. Just a follow up on a question
(4) from Mr. Weber. Was there a delay in mail
(5) coming from 30 Rockefeller Plaza to East 95th
(6) Street in April of 1993, if you recall?
(7) A. I have no recollection that there
(8) was a delay. My recollection would be that we
(9) had basically moved out of there January time,

(10) the very first of the year, January '93.
(II) Q. SO, if a letter was sent to
(12) Rockefeller Plaza, it would have to be forwarded
(13) to some other Liberty office?
(14) A. My recolJection is that it would
(15) be forwarded from 30 Rock to Madison to East
(16) 95th Street. There was a little bit of a chain
(17) there of mail.
(18) MR. BEGLEITER: I have no further
(19) questions.
(20) MR. BECKNER: Do you want to read
(21) and sign, or do you want to waive signature?
(22) THE WITNESS: Repeat the question
(23) one more time.
(24) MR. BECKNER: You know you have
(25) the right to read the transcript.

---------------------------------------
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(I) THE WITNESS: Right.
(2) MR. BECKNER: Before you sign it
(3) and indicate any corrections, you know, either
(4) because the reporter didn't get your words
(:I) correctly or some instances because you think an
(6) answer that you gave is, in fact, wrong and you
(7) want to change the answer. You have a right to
(8) do all that and sign it, or you can waive
(9) signature in which case it would go in as it is.

(10) THE WITNESS: My inclination
(11) would be to waive signature.
(12) MR. BECKNER: All right, sir.
(13) Thank you very much forthe time.
(\4) (Whereupon, the instant
(1:1) deposition was concluded at 11:00 a. m.)
(16)

(17)

(1S)

(19)

(20)

\21)

\22)

\23)

(24)

(2:1)
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(I) CERTIFICATE
(2)

(3) I, Cynthia A. Powers, Shorthand Reporter
(4) and Notary Public in and for the Commonwealth of
(5) Massachusetts, do hereby certify that there came
(6) before me on the 14th day of May 1997 the person
(7) hereinbefore named, who was by me duly sworn to
(8) testify to the truth and nothing but the truth
(9) of his/her knowledge touching and concerning the

(10) matters in controversy in this cause; that
(11) he/she was thereupon examined upon his/her oath,
(12) and his/her examination reduced to typewriting
(13) under my direction; and that the deposition is a
(14) true record of the testimony given by the
(15) witness.
(16)

(17) In witness whereof, I have hereunto set
(18) my hand and seal this 14th day ofMay 1997.
(19)

(20)

(21)

(22) Notary Public
(23) My commission expires
(14) July 17, 2003
(2:1)
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In Re: Application of Liberty Cable Co., Inc

DepOSition of Behrooz Noural
May 19.199

Pa~
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Page

II [1J A: No, I didn't.
[2] Q: Did you take a look since the time of the

I [3J hearing at any of the transcripts of the hearing

I
[4J testimony or of the other depositions that have been
[5] taken in this case?
[6J A: Yes, I did.
[7] Q: What transcripts have you looked at?
[8] A: My own,
[9] Q: This would be your hearing testimony or

1

[10J your deposition?
[11J A: My last thing I was involved was in the
I[12] hearing?
1[13] Q: Yes.
1[14J A: With the judge, that's what I call a
1[15J hearing.
Iri6J Q: Yes.
1[17] A: Yes. And I reviewed that after it was
1(181 over.
1[19] Q: Okay.
(20] A: My own.
[21J Q: Since the time of the hearing, have you
[22] looked at any documents in connection with your

Page 3

Page 2
APPEARANCES:

On behall of the Applicant:
ROBERT L. BEGlEITER, ESQ.
ELIOT L. SPITZER, ESQ.
Constantine & Partners
909 Third Avenue
New York, NY 10022
(212) 350-2707

On behall 01 Time Warner Cable 01 New York City:
BRUCE BECKNER, ESQ.
DEBRA A. McGUIRE, ESQ.
Fleischman and Walsh, L.l.P.
1400 16th Street, NW.
Sixth Floor
Washington, D.C. 20036
(202) 939-7900

On behaff of the Federal Communications
Commission:

KATHERINE C. POWER, ESQ.
MARK L. KEAM, ESQ.
Enlorcement Division

Federal Communications Commission
Wireless Telecommunications Bureau

2025 M Street, NW.
Washington, D.C. 20554
(202) 418-0919

On behaff 01 the W~ness:

JEAN L. KIDDOO, ESQ.
Swidler & Berlin, Chartered
3000 K Street, NW.
Washington, D.C. 20007-5116
(202) 424-7834

[1J preparation for being here today?
CONTENTS [2J A: Yes, I did.

WITNESS EXAMINATION BY COUNSEL I [3] Q: Could you tell me what you looked at.
BEHROOZ NOURAIN I [4] A: Documents that Pepper & Corazzini-I'm

By Mr. Beckner 4 I [5J sorry-Constantine & Partners came and took last
By Mr. Keam 49 I [61 week, and I got a copy of that.

EXHIBITS I [7] Q: Those were documents that were produced
NUMBER MARKED FOR IDENTIFICATION [8J from your office; is that correct?
Nourain ExhibK A 6 \ A' Yies[9J • .

____N""0.=ur.=.aiC-'n-,:OE""xh.::oib"'K-,o:Be.-.__-'-'42"--- [iO] Q: Okay. And you got a copy of those
I[11] documents?

I
I12J A: I asked them to give me a copy of what they
[13] take, yes.
I[14J Q: And then you looked at those documents?

1

[151 A: Just glanced through them, yes.
[16J ~: All right. Maybe you will see some of them

1[17] agam.
1[18] (Nourain Exhibit A was marked
1[19) for identification.)
[20) Q: Mr. Nourain, you have been given a copy of

\[21J wh,at ~as ~!~~~_a!JE~~i~i~:'-_t~_y_o_u~~:?~~~i.?n

---~_·_---------------------IPage 1

BEFORE THE FEDERAL COMMUNICATIONS COMMISSION [1J PROCEEDINGS
In re: Application 01 WT Docket No. \ [2J Whereupon,

96-41 [3] BEHROOZ NOURAIN
Liberty Cable Co., Inc. I [4J was called for examination by counsel forTime

CONFIDENTIAL
[5] Warner Cable and, after having been duly sworn by

Monday, May 19, 1997

I
[61 the notary public, was examined and testified as

Washington, D.C. Ii 11
The depos~ion 01 BEHROOZ NOURAIN, called [7] a owS:

lor examination by counsel for Time Warner Cable 01 I [8] EXAMINATION BY COUNSEL FOR TIME WARNER CABU
New York City in the above-entitled maUer, pursuant \ [9J BY MR. BECKNER:
to notice, in the ollices 01 Swldler & Berlin, [10] Q: Good morning, Mr. Nourain.As you know,

Chartered, 3000 K Street, NW., Fourth Floor II11J since we met before, my name is Bruce Beckner, and I
Conference Room, Washington, D.C., convened at 10:05 I[12J represent Time Warner Cable of NewYork City in this
a.m., before David A. Kasdan, RPR, a notary public [13J proceeding.

in and for the District of Columbia, when were [14J A: Good morning.
_Lpr,""e::::se",-n"-to,::,n,-,b::.:eC-'ha",,ff,-"o,-,-l.::.th:.:::er.p.=art..o::le~s,,-: ---------1 [15J Q: I'm not going to take you through all of

[16] the questions, but you had your deposition taken
[17] before because we know you have.
[18J The only preliminary question I do want to

1[19] ask you is that since the time of the hearing when

1

[20) you testified, have you discussed your testimony
[21] with anyone other than counsel for Liberty or
[22J counsel for RCN? And that would be Ms. Kiddoo.
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Page 8

[lJ four of this Exhibit A.You say that you made
[2J corrections of numerous errors and upgrade of FCC
[3) filings.
[4] A: Yes.
(5] Q: Can you summarize for us what that work
[6] was.
[7] A: Basically, a technical error that was done
[8J on the licenses was issued prior to my arrival. The
[9] system was designed by other engineers.

[10] Q: Right.
[11] A: As my arrival, when I designed networking
(12] system, I had different parameters such as different
[13] size of antennas, different height of the antennas,
[14J different coordinates. Some coordinates were in
[15] error, so overall a lot of technical parameters was
[16] in error, so I corrected those errors. And that's
[17] what the thing is.
[18] Q: Did you have to amend your FCC licenses or
[19J seek to amend the FCC licenses to reflect these
[20J corrections?
[21] A: Yes.
[22J Q: Okay.

[1J after this document.
[2) A: This one was basically for one year,
[3] because as I said, compensate the salary I needed
[4] for one year.
[5] Q: So after this first year, which was 1992,
[6] you were not paid on a bonus plan.You were paid a
[7) regular salary; is that correct?
[8] A: That'S not correct.
[9J Q: Okay. I'm sorry.Tell me how you were

(10) paid after that.
[11] A: I was never getting a bonus in 1992.
[12] That's you're assuming it was.That was supposed to
[13] be, but I never gotten bonus in 1992.
[14] Q: And in 1993, did you write any kind of a
[15] report like this one to make a case that you should
[16] get a bonus or you should get paid more money?
[17} A: Yes, I did.
[18] Q: Did you do one every quarter or just less
[19] frequently?
[20] A: Only did one after this one, when
[21] Mr. McKinnon left the company.
[22] Q: Okay. Now, I want to ask you about item

Page 71'
[1] with production number FCCICP 018053. [1] A: On some of them.
[2] Do you recall having seen this document I [2J Q: When was that work completed?
[3J before today? I [3J A: It was continual. Whenever it was depends
[4] A: Yes. [4J on the license that was issued prior to
[5) Q: Are you the author of this document? [5J those-buildings that was assigned, and it was
(6) A: Yes. [6] licenses issued for it. I reviewed that.The
[7] Q: Okay. Can you tell me what the purpose of [7) parameters was incorrect. I corrected them. SO
[B] this document was. I [B] some of those licenses whole beyond one year or so,
[91 A: Okay. When I was hired by Liberty, at the [9] whenever it was that, and I would review that and

[10] time I was consultant with another firm, and after I 1[10] correct it.
[111 was hired by Liberty Cable, the salary that they [11] So at some point there was no need to
[12J were going to offer was below what I wanted it.And 1[12J correct any because I was doing most of the work for
[13J based on that, they told me in order to compensate [13J the buildings by myself in the beginning, so it was
[14J my salary, they would put a quarterly bonus on that, [14) everything-because everything was new, so there was
[15] my salary, and then every quarter I would write my [15] no need for corrections.
[16] report, generally what it was and what I was doing. [16] Q: If you could tell me, when did you reach
[17] And then based on that there would probably be [17] that point?
[1B] issued my quarter-year bonus. \[1B] A: I don't recall.
[19] Q: Were you on this bonus plan in 1993 as '1[19] Q: Would it have been sometime in 1993?
[20] well? [20] A: Might have been '93. Might have been one
[21J A: 19... [21] or two cases in '94. I don't recall.
",[2,-,2]_--eQ=..:e-N=-.:-.::in=..e::..:ty:.L:.-t::..:h.::..re.::..e::..:....=In=--.:0""t::..:h.::..ee-r--ew,--,0=-=r...=d=.s,-"t=h=-=e~y,-,e=a=..r [[22) Q: Okay.When you discovered that there was a

Page 11

1
[1] mistake or you were making a change in the technical
[2] specification for a license, what kind of procedure

I
[3] did you follow with the FCC lawyers who were

. [4] handling the licensing for Liberty?
I [5] A: I verbally told them about the technical

[6] problems, and if they told me there was some minor

I
[7) changes, I will directed them to Comsearch.1f

I
[8J there was a change majors, we corrected them through
[9) Comsearch and filed another new application. If

[10] there was a minor, they were to notify the FCC by
I[11] the letter or something, according to them.
[12] Q: Okay. So in some cases, you actually have

\[13] to file new or amended applications to make these

1

[14] corrections?
[15J A: Pepper & Corazzini would have had to file
[16J that, yes.
[17J Q: Now, you were working with jennifer Richter
[18] at Pepper & Corazzini in the last quarter of 1992
[19] and into the spring of 1993; is that correct?

1

[20] A: I don't recall. I don't remember when I
[21] started with her. I don't remember.

1[22] Q: Do you recall whether or not at the time of
Page 91

[1J this memorandum that's been marked as Exhibit A

I
, [2] whether or not you were working with jennifer

[3] Richter or someone else at Pepper & Corazzini?

1

[4] A: This time I was working with jennifer
, [5] Richter in the latter part of '92.

I [6] Q: During the time you were working with

I
[7) Jennifer, did speak with her on the telephone
[8] regularly?

I
[9J A: You have to define regularly.

[10] Q: Once a week or so.

\

[11] A: No.
[12] Q: Once a month?

1

[13J A: Definitely every time it was necessary we
[14J would call, we would talk. We would not just call

1

[15] to chat.We would just call if something happened
[16] and we needed to talk.

1

[17] Q: Did she occasionally call you about matters
[181 that she wanted to discuss with you?
[19J A: I'm sure she called me.

1[20] Q: Do you recall the kinds of things that she

1

[21] discussed with you?
[22J A: If it was some changes in FCC rules and if

P~Of" 7 - P~Of" 12 (4) Min-U-Scriot® Miller Reporting Company, Inc.
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(1] any of the items listed on this letter were
[2J corrections of licenses that you discussed in your
[3J previous testimony?

I
[4J A: As I mentioned, I haven't really paid so
[5J much attention to these letters.This, to me, was
[6J basically information type letter.That's what I
[7] recall, that they are information type, and just I
[8] looked at it as such. I had Pepper & Corazzini take
[9] care of everything, so to me it was just some

1

[101 information coming on what's on public notice. I
[11J never paid attention to it.

I
[12J Q: Well, you may not be able to answer this,
[13) but I want to ask the question. For instance, the

\

[14J first one here talks about modification ofWMTM-214,
[15] and there is a file number. Earlier today you told
[16] us that you had to make various technical
[17] corrections in some ofthe licenses or applications.
[18J A: That's correct.

\

[19J Q: And what I want to know is if you can tell
[20) me whether or not any of these that are listed on

1

(21) this sheet here were those kinds of technical
____________________ [22] corrections as opposed to just new facilities to _

Page 141 Page 17
[1] serve new buildings.

I [2] A: This will not say otherwise.Whether it's

I
· [3] technical or new, they would all come the same way,

[4] file number and their location of the transmitter.

I
[5J Q: Were the changes that you said that you had
[6J to make in some of these technical specifications
[7] the result of changes in the configuration of the
[8) transmitters, or were they changes in the location
[9] of the receiving antennas or the height of the

[10] receiving antennas, that sort of thing?
[11J A: Majority of them was based on the receiver
[12J locations and the antenna sizes at the transmitter.
[131 Q: So there were changes made to the
[14] transmitters as well as the receiving antennas?

1

[15J A: Yes.
.[16] Q: Now, do you recall in the spring of 1993
I{17] working with Jennifer Richter to produce some

\

[18] inventory of Liberty's licenses?
[19] A: I don't recall.

1

[20J Q: I'm going to show you a document that's
[21J been previously marked in Ms. Richter's deposition
I[22J as Richter Exhibit 11.

[1] Q: As far as you know, was it Jennifer
[2J Richter's practice to advise the company when
[3] applications were on public notice?
[4J A: No.
[5] Q: You're saying that, as far as you know, she
[6J didn't always tell you when an application was on
[7] public notice?
[8J A: No. She would just send these.
[9] Q: But would she generally send a letter like

[10] this to advise the company that an application was
[11] on public notice?
[12] A: I have seen these letters like this in my
[13] file. That's all I can remember, that I have seen
[14J these, letters like that, but I never paid too much
[15J attention to them.
[16J Q: On the second page of the letter there is a
[17] paragraph that asks that she or her law firm be sent
[18] any copies of licenses that Liberty receives. Do
[19] you see that?
[20] A: Yes.
[21] Q: Okay.As best as you can recall, did you
[22J send her or her law firm copies of any licenses that

[11 it was something that I needed from her and I left a
[2J message for her, some of the modifications. A lot
[3) of work that we were doing was around, generally
[4] speaking, around modification, issuing of STAs,
[5J filing for applications, providing her with all the
[6] technical parameters. So sometimes she would call
[7] to ask questions if she needed.
[8] Q: I'm going to show you a document that's
[9J been previously marked as Richter Deposition

[10] Exhibit 1, so I'm not going to have it re-marked.
[11J (Document handed to the witness.)
[12J Q: I'm going to ask you a few questions about
(13) the letter.You don't have to study it in detail.
[14] First, can you tell me whether or not you
[15] recall getting this particular letter sometime after
[Hl] December 8, 1992?
[17] A: I don't recall getting this particular
[18J letter, no.
[19J Q: Do you remember getting letters like this,
[20J or copies of letters like this, from]ennifer?
[21J A: Yes. It would come regularly or whenever,
~2LY~~__

[1} you received from the FCC?
[2J A: Any licenses that I got from FCC I would
[3J send a copy, yes.
[4] Q: Looking at the bottom of the first page
[5J there is a discussion about the length of time
[6] required for processing the applications.You see
[71 that she has written, (reading) the Commission is
[8J just now granting applications that I submitted in
[9J July.

[10] Do you recall discussing with her the
[11] subject of how long the Commission would take to
[12] process the 18 gigahertz application?
[13] A: Yes, in a general sense, we discussed that
[14J long before that when we were talking with her.
[15J Q: Did she give you some sort of timetable
[16] that you could use in your own planning purposes?
[17] A: She didn't give me a timetable. She told
[18] me that generally what it takes to process, and I
[19] told her there is any other way to do it faster and
[20) she says it would be STAs, and I said "fine". Some
[21] places we need to, we have to go STA.
[22J Q: Okay. Do you happen to know whether or not
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[1) document. We could refer to the page numbers [1J talks about an inventory that was completed by Joe
[2] generated by the fax number at the top right. If [2] Stern in March of 1992. Do you remember that
[3] you look at page four. [3] inventory?
[4] This is a copy of a list that was generated [4] A: Yeah.
[5] by Pepper & Corazzini as far as you know; correct? [5] Q: Did you try to use that inventory as this
[6] Or it was generated by you? [6] letter suggests?
[7] A: NO.This document was generated by Pepper [7] A: Yeah, I used that originally when I joined
[8] & Corazzini. [8J the company to see what was licensed, what wasn't,
[9] Q: So the information in the papers about some [9] what is done, yes.

[10] of the paths to delete, that information came from [10] Q: Now, the new inventory that Ms. Richter
[11] you, then? [11] mentioned in the letter that she put together in
[12] A: Yes. [12J consultation with you and Michael Roth, was that
[13J Q: So do you know whether or not Ms. Richter [13] based on the Stern inventory? Did you all start
[14] or someone else at Pepper & Corazzini initially sent 1[14] with the Stern inventory as a starting point?
[15] you a list of licensed paths which you then reviewed [15J A: We started with not only Stern's inventory.
[16] to see which ones had to be deleted? [16] We started with how many licenses or what license do
[17] A: You're mistaken. The licenses will go the \[17] we have.
[18] other way around. Pepper & Corazzini never received [18] Q: Okay.
[19] the licenses.The licenses would come to Liberty [19] A: So if Stern's inventory was incorrect, some
[20] Cable, and then would go to Pepper & Corazzini. I[20J aspects of it, we went for the license. That was
[21] Anybody with change of licenses should have been [21] important, not the Stern's inventory.That's what I
[22] coming from Liberty Cable to them, not the other way \[221 want to emphasize.
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[1J around. [1] Q: Looking at the second page of the letter,
[2] Q: What I was talking about was not the \ [2] Ms. Richter writes that the inventory will be
[3] license but this list. [3] updated, and she said that she would periodically
[4J A: You mentioned licenses. [4J provide copies to you and Mr. Roth and Mr. McKinnon.
[5] Q: But the list of licensed paths, did Pepper [5] As far as you know, did Ms. Richter do
[6] & Corazzini send to you a list of licensed paths [6] that?
[7] based on their files which you then identified which [7] A: I don't recall.
[8] paths had to be deleted? [8] Q: She uses the language here in this
[9J A: That's incorrect. [9] paragraph, (reading) we can insure that everyone has

[10] Q: Okay. [10] a full understanding of what Liberty is trying to
[11] A: I told them verbally what paths is not [11] accomplish, which should increase efficiency and
[12] going to be-I like them to be deleted, and based on [12] eliminate guesswork.
[13] that, they came back with the list, if there is a [13J Do you have any idea what she meant?
[14J list. [14J A: Absolutely not.
[15] Q: Okay. So you knew that-let's look at page [15J Q: In your mind, was there any kind of
[16] four again. [16] guesswork that was going on with respect to
[17] A: I am. [17] licensing?
[18] Q: The path number two, you knew that this [18J A: Nothing was guessing on my part.
[19] path, 345 East 86th Street, was one that was to be [19] Q: Okay. I'm going to show you what has been
[20J deleted, and you told them that? ·1 [20] admitted into the evidence at the hearing as TWCV
[21] A: The particular path at that time, yes. [21) Exhibit 3, and I think you may have been shown this
[22] Q: Okay.Well, did you have in your office a @3~iore either in the deposition or in the hearit~g, ~~~

~~I ~~
[1] list of some sort of licensed paths that you could [1J but I'm going to show it to you again and ask you a
[2J consult? [2] few different questions on this.
[3] A: I knew that all the licenses for all the \ [3J (Document handed to the witness, and
[4] paths, that it was licensed. [4] witness reviews document.)
[5] Q: I'm going to show you another document i [5] A: Okay.
[6J that's been marked in a different deposition.This \ [6] Q: And Mr. Nourain, I think we have determined
[7] is Exhibit 3 to Jennifer Richter's deposition. I [7] that this particular version of the document you are
[8J ask you to take a look at it, if you would. [8] looking at came from Pepper & Corazzini's files, and
[9] (Document handed to the witness, and [9] the handwriting and so forth was added to it after

[10] witness reviews document.) [10] it was prepared, so I want you to just ignore the
[11J A: Okay. [11] handwritten entries. I'm not going to ask you about
[12] Q: First, do you recall having seen this [12] that.
[13] letter before today? It shows you as a cc, but I [13] I think I had already asked you before in
[14] just want to know if you remember getting it. [14] an earlier deposition whether you recall seeing this
[15J A: This was a document last week that was [15] again, but I'm going to ask you again now that you
[16] taken from my office, so I'm sure I would have seen 1[16] have seen similar documents, does this refresh your
[17] it last week, yes. [17J recollection about having seen this inventory around
[18] Q: And do you think you saw it on or about [18] April 6th, 1993 in the final form? Do you remember
[19J April 6 1993, the date on the document? \[19] seeing it before?
[20] A: I'm sure I have seen it. It's four years [20] A: I don't remember at that time, but since I
[21J ago. [21] know right now it's very familiar because through
[22] Q: Okay.The second paragraph of the letter I[22] all this testimony I have seen this, so I don't

Page 19 . Page 24 (6) Min·U·Script® Miller Reporting Company, Inc.
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[1] remember at that time whether I had seen it or not.
[2J Q: Would you have used this inventory yourself
[3J in any of the work that you were doing? In other
[4] words, after April 6, 1993, would you have used this
[51 inventory?
[6J A: I would not because the thing that I've
[7] always emphasized, the-all of these inventories
[8] went to Pepper & Corazzini based on my discussion
[9] with them about some of the technical changes, and

[10] that most of the information that is in here, I
[111 already knew about that.
[12] Q: Okay.
[13J A: The general-to answer your question
[14] generally. I mean, that's the answer to that.
[15] Q: The cover memorandum says in the first
[16] paragraph, (reading) a handful of paths are
[17] differentiated with the "(3/93)" in the right-hand
[18J margin.This means that a modification application
[19J to add these paths was filed in March of '93, but a
[20J file number has yet to be assigned.
[21] And I notice, for example, if you turn to
[22J the page of the exhibit that's marked 009, which is

[1] Normandie Court, you will see paths five, six and
[2J seven have 3/93 in parentheses; right?
[3J A: Yes.
[4] Q: Do you understand that at the time that
[5J meant that these paths were not yet licensed?
[6] A: No, I didn't pay any attention to these, as
[7J I mentioned before.
[8J Q: So I take it that as far as you personally
[9J were concerned, this inventory was not particularly

[10] helpful in your work?
[11J A: No.What was helpful to me which has
[12] always been is I go to the licenses.That's what it
[13J says, "authorized license".That mean you could
(14) have licenses, so I didn't need this inventory. I
[15] would go, take a look at the license forthe
[16] location.The license was there, we would go ahead
[17] with that, obviously. If it wasn't there at the
[18J time when I was designing the system, it would
[19J become an STA as I explained before.
[20] So, to me, a lot of the-this inventory was
[21] explained to her, and she would not get information
~~] from somebody else to license or get STA. So

[11 therefore, I did not see any reason to go look at
[2J these things because most ofthis information was
[3J giving to her mostly because of the technical
[4] changes wasn't there, like the file number that you
[5] mentioned; those are internal file number with
[6J Pepper & Corazzini. I didn't even-that doesn't
[7J mean anything to me because they were the one that
(8) were doing for their own filing system.
[9] Q: Do you recall in April of 1993 discussing

[10] with Jennifer Richter the subject of construction
[11] and operation of paths that have not yet been
[12J licensed? Do you remember talking about that with
[13J her in April of '93?
[14J A: We never discussed anything with-I never
[15] discussed anything with Jennifer Richter of anything
(16J that wasn't listed or wasn't authorized. We always
[17J talked about if things was-it was very clear cut.
[18J Other things was licensed.We operated. Other
[19] things was licensed which had a technical
[20J modification required, I would instruct them to
[21J change that and get an STA for it to operate it, or
[22] things was new which the instruction was to file it,
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[1] to apply for authorization, then we would go and
[2] operate after that and get the authorization.

I
[3J That's all it was.
[4J Anything in the middle I have no answer,

i [5J no. I don't know. There was no discussion like the
[6J path has been constructed, but it's not licensed. I
[7] mean, there was no discussion like that.
[8] Q: Let me ask the question to you a little

\

[9] different way, and not-I don't mean to intend to
[10] refer to a specific path or specific facility, but

1

[11 J just the general discussion in the abstract as to
[12] how the rules work.
[13] A: Okay.
[14] Q: And the question I want to ask you is: Did
[15] not you and Jennifer in April of '93 have a
[16] discussion in the abstract not about a particular

!{17] path but in the abstract about whether or not you

1

[18J could build a facility before you had a license or
[19] when you could?

1

[20] A: Yes.
[21] Q: And whether or not you could operate the

1[221 facility before you had a license and, if so, when
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[1] then he faxed me the letter that says-oh, Howard
[2J Barr-one of them-in the summer of '95, that yes,
[3J there is such experimental license by Hughes that
[4J you have used. That's the first I heard about that,
[5J although later on I knew that that letter mentioned
[6] something about it.
[7J Q: Just to clarify, I'm going to show you what
IB] has been marked as Exhibit 8 in]ennifer Richter's
[9] deposition, and I think it's TWCV 51 here.

[10J For the record, this is two copies of the
[11] same letter. On one the margin is kind of cut off
(12] on the left side and has some handwriting, and the
[13] second one there is no handwriting and the margin
[14] isn't cut off.
[15] A: Yes. This is the document that I-this is
[16J the letter I saw a week ago, and first time after a
[17] while I noticed that last paragraph talks about some
[18] Hughes experimental devices.
119] Q: Now, a few minutes ago you were mentioning
[20J a letter that either Mr. Lehmkuhl or Mr. Barr faxed
[21] to you in June of 1995.
[22] Was that this letter or some other letter?

Page 31 \

1

[1J Q: What about Mr. Price?
[2J A: Might have discussed in the meetings. 1
[3J don't recall that if we discussed this particular
[4] letter, but we had the general discussions on
[5] marketing and when the time is takes to get the
[6J licenses and we could go with the STAs.
[7J Q: Was there any particular thing that you
[8] wanted Mr. Price to advise you about with respect to
[9] this letter?

\

[10J A: Well, 1wanted him to know that since he
[11J was very close to marketing side of the house, that
[12] for us that justified why we are going to STA

1

[13J because STA costs money and we needed to do that.
(14] And 1was told by Pepper & Corazzini at the time

\

. [15J that you have to have a special reasons to apply for
[16] the STA, and you needed to be aware why we are going

1

'[17] with the temporary authority because I instructed
[18] Pepper & Corazzini to apply for the STA on a lot of

. [19] the buildings that we might not meet our contractual
[20) obligation of-on operate and hand the system over
[21] to customer, which goes beyond the dates that he has
[22J in this letter. So I let him know that we need to
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[1J it, '93?
[2) A: That's correct.
[3] Q: Okay. Do you remember why it is that you
[4] forwarded this on to Peter Price?
15] Strike that.
[6] Is it Peter Price to whom you are referring
[7] there?
[8] A: Yes.
[9] Q: Could you tell me why you forwarded this

[10] letter on to Peter Price.
[11J A: The letter wasn't a copy to him, and I
[12J wanted him to know that what the letter has been
[13] contained.
[14J Q: Do you want him to know the explanation of
[15] the rules and how the rules worked? You wanted that
[16J to be given to Mr. Price?
[17] A: No.Just generally, 1 informed him because
[18] he wasn't on the letter and Bruce McKinnon was.
[19] Q: Okay. Do you remember whether or not you
[20] discussed this letter with Mr. McKinnon?
[21] A: 1 don't think 1discussed that with him. 1
[22J don't remember.

[1] A: 1 don't recall what was that. If it was [1] apply for a lot of STAs, and that was what he needed
[2) this letter or that letter, but I knew that I was [2] to know.
[3] asked by Mr. Price or Mr. Milstein about some kind [3] Q: Do you recall discussing this letter with
[4] of do we have an experimental, and I told them I'm [4] Ms. Richter after you received it?
15J going to find out from Pepper & Corazzini, that do [5) A: I don't remember. It's been too long ago.
[6] we have. And that's the first time that they send [6J Q: The last sentence of the first paragraph of
[7] me a letter or faxed a letter, sent a letter, which (7] the letter says, (reading) I'm writing this letter
[B] mentioned something about Hughes licenses.Whether [8] to detail the parameters within which construction
[9J it was this same letter or not, I don't really [9] and operation of new paths and new stations is

[10J recall. 1[10J permissible.
[11] MS. KIDDOO: Could we... 111] Before you got this letter, do you think
(12] MR. BECKNER: Off the record for a second? (12] that you had a good understanding of what the
[13] MS. KIDDOO: Yes. \[13] parameters were regarding construction and operation
(14] (Discussion off the record.) 114] of new stations and new paths?
115) MR. BECKNER: Back on the record. [1SJ A: Could you repeat the question?
[16J BY MR. BECKNER: 1(16] Q: Let me ask a different question.
[17] Q: If you would look at the top copy of the (17J Did this letter tell you anything that you
118] letter, there is some handwriting that says, "Peter, [1B] didn't already know?
[19] please, P-L-S, review and advise, BN. \[19] A: Yes.
[20J Is that your writing? [20] Q: Okay. What new information did it give
[21] A: Yes. '1(21] you?
___[222 ] ~_Q-,-,:_A-c:n:.::d-=-=t::.ch-=-e-=d::.ca-=-te----=-u_n-=-d-=e_rn_e::.ca_t_h_t-=-h-,-,a-=-t--=is:.-4-=-.:/_2-=8--,-,--=is=---~~~~_, ~~1 just needed to know about the
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(1] construction, basically, from doing a lot of

I
[2J construction.That was a general question that come
[3] up as far as constructing the building, how long do

I [4J we have to wait until we needed to inform FCC that

I
[5J we are constructing the building or can we construct
[6] that, and that was part of it that we discussed

I
[7] ~hat, and generally speaking, that was one of the
(8] Issues.
[9J Q: And in the second paragraph, the third

I
[10J sentence says, (reading) however, operation of the
(11] new system, or operation of the system as modified,

\

[12] cannot commence until the authorization is in hand.
[13] Was that new information to you, or did you
114] already know that when you got this letter?

1

[15] A: No,I already knew that.You always have
[16J to have authorization before turning the system on.
(17] That's nothing new.

I

[18J Q: AfterJennifer had completed the April 6th,
[19] 1993 inventory, did you just throw out the Stern
[20J inventory that existed before then?

1

(21] A: 1 never used the Stern inventory. I always.'
[22J went with the licenses that 1had. .
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• [1] obviously delay more.
I [2] And as I have number of times testified
I [3] that we were trying to expedite the manner to do

I
[4J that because of the fact that we were going to
[5] number of buildings, we were going to build it, and

I [6J we wanted to make sure we were authorized to build
I [7] it. So the question has always arisen that can we

1

[8] go in there and put the antenna up without getting
[9] the license or without-without getting the

[10] authorization for building it or have to wait until

1

[11 J I get a license or STA just to start.That was '92
[12] or three the discussion was.
I[13J SO I'm sure, based on reading this letter,

1

(14] must have been that one of the issues that I was

1

[15] raising I was talking about, so she concluded that
[16] in the letter.

1

(17] Q: Did you know about STAs before the time of
[18J this letter?
I[19J A: Yes.
[20] Q: So the discussion about STAs was not new to
[21J you?
(22] A: Absolutely not.
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\

[1J it made clear that you could build the facility
[2] before you had a license; am I right?
[3J A: I don't recall. As I said, it's too long

\ [4] ago, but when I read this sentence that making it
I [5] logical that I gave that assumption because I know
, [6J at some point I talked to her about constructing the

(7] building or constructing the microwave-physical
[8J microwave station, do I do that or not.And if I
[9] read that based on four years ago, I can't tell you,

[10] assuming that was-this sentence is-she's trying to
[11J say it's the difference between construction and
[12] operations.
[13J Q: And that was something that you wanted to
[14] know at the time; is that right?
[15) A: I don't know if it was about that time or
[16J we brought it up and had a conversation with her,
[17] but I was always-my concern, because as I mentioned
[18] before, there are a number of buildings that I had
[19] to construct, and then my question was can I just
[20) build them, wait for the authorization to come

\

[21 J whether there is an STA or license to turn it up, or
(22] can I not do anything until that comes, which will

[1] BY MR. BECKNER:
[2] Q: Mr. Nourain, I want to ask you a few more
(3] questions about this April 20th letter, just to
[4J close out a few things. In the first paragraph,
[5] Ms. Richter says-I will just read this-(reading)
[6J some things were revealed during these conversations
{7] that gave both Behrooz and I (sic) pause.
[8J Do you have any idea what she's talking
(9J about there?

[10] A: Absolutely not.
[11J Q: Okay. Did you tell Ms. Richter that you
[12] were operating a path before you had a license for a
[13J path?
[14J A: No.
[15] Q: You told her that you were thinking about
[16J doing that?
[17J A: No.
[18J Q: Did she ever tell you that you were
[19] mistaken about some aspect of the FCC's rules?
[20] A: Not that I recall.
[21J Q: Okay.You have identified in response to
[22] my earlier questions that the letter explained to

[1) Q: But do you know whether or not you had a
[2] copy of it lying around at that point, the Stern
[3) inventory?
[4] A: That I know about-I have a copy-I had a
[5] copy of the Stern inventory.
[6J Q: But you didn't use it; is that correct?
[7J A: No. Most of the Stern inventory was for
[8J the path that they applied for a long time ago and
(9J we had no contract for them, and some of them were

[10) with the license which I reviewed, so I knew the
[llJ licenses what do we have, what we don't have.
[12] Stern's inventory was basically for him to say what
[13J he had done. The license was the one that I was
[14] looking at.
[15] MS. KIDDOO: Would this be a good time to
[16) take a short break?
[17] MR. BECKNER: Yes.
[18] MS. KIDDOO: I don't want to interrupt you
[19) if you are in the middle of something.
[20) MR. BECKNER: That's fine. Let's take a
[211 break.
[22] (Brief recess.)
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[1] you about construction. And I would like you to
[2J mark on that copy any paragraph or sentence in the
[3] letter which, as best as you recall now, was new
(4] information to you, told you something that you
[5] didn't know before.
[6] A: I don't understand.Which letter are we
[7] talking about?
[8j Q: April 20th letter.
[9J A: Could you repeat the question again?

[lOJ Q: Yes. Let me ask you to turn to the better
[11J copy of the letter, the second one which doesn't
[12) have the margin cut off.
[13J A: I see.
[14J Q: It's the same letter without your
(15] handwriting.
[16J A: Okay.
[17J Q: The paragraph that begins, (reading) first,
[18] there is a difference between construction and
[19J operation.
[20] A: Yes.
[21] Q: I think you told us that the information in
~is paragraph was new information to you and that

Page39 I
[1] Q: And finally, in the second page of the

I (2] letter there is discussion about this experimental
I [3] license.

[4] Do you recall discussing the subject of the
I [5J experimental license with Ms. Richter back in 1993?
I [6J A: No.
I [7] Q: Before you got this letter, did you

I
[8J occasionally ask Ms. Richter or someone else at
(9] Pepper & Corazzini to file for STAs?

l[lOJ A: Yes.

1

[11] Q: So that would have been something that's
[12] been done before?

1113] A: That was done prior to arriving at Liberty

1

[14J Cable, and it was done during the time that I was
[15] there.

1

[161 (Nourain Exhibit B was marked
[17] for identification.)
[18] Q: Mr. Nourain, you have been handed a

1(19] one-page document which has been marked as Exhibit B

\
[20J to this deposition. For the record, it has FCCICP

1

[21 J 018052 in the lower right corner. It appears to be
[22J a memo from you to Tony Ontiveros.
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[1J (Witness reviews document.) I [lJ activating microwave equipment. That's how I would
[2) A: Yes. [2) use that.
[3] Q: Do you recall having seen this document I [3] So it just says exactly-means exactly what
(4] before today? [4] it says.Whether you could ask that question now, I
[5J A: I have seen that last week. I [5] don't recall.
[6] Q: Is this your signature next to the words 'I [6] (Counsel confers with the witness.)
[7] "Behrooz Nourain"? I [7J Q: Now, in the last paragraph of this memo the
[8J A: Yes. I [8] word "installation" is used there.
[9) Q: So did you write this memo? I (9) A: Yes.

[10] A: Yes. [10] Q: Does that mean installing customers-that
[11] Q: Can you tell me what it was that caused you \[11] is, activating the microwave path and installing
[12] to write this memo. [12] customers-or does it mean just installing the
[13] A: I don't recall now. 1[13] microwave equipment on the building?
[14] Q: Do you know if somebody asked you to do ,[14J A: That's easy answer. I never get involved
[15J this, or was this your own idea? \[15J in turning up customers. I would build the system.
[16J A: I don't remember, but I know that it is [16) Your question is installing the customer. That's a
[17] something that they wanted some forecasts. I'm just 1[17) different division that would go there and do the
[18] going by what I read now, and I gave them the [18] internal distribution and install customers.That
[19] forecasts. \[19] has nothing to do with this installation.
[20J Q: Now, the list here, does that mean that you ,[20] Q: Okay. Then can you tell me why it is that
(21J are going to install microwave facilities in each of [21J you wrote the new building address, et cetera, must
~[22::'.J-=t::.:h:.::e.:::.se=-b-:::.=u=il=d::.:in::.!g2.:s:..:i::.:n:..:t::.:h:.::e-=0=-:r:.::d::::e:.:.r-=t:::h=.at=-YL0=-u=-.=h:::ac:.v::::.e-=h::.::e::::r-=.e=-? [22) be submitted to me about 60 days prior.!..<? _
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[1) A: No. 'I [1] installation since we will not want to be on the air
[2J Look at copies of the various people. [2) illegally?
[3J Q: Yes. [3] A: All right, because I took how long it's
[4J A: Some of those people are even salespersons. I [4] going to take for me to build it.And during this
[5] It was more providing information. If you want (5] time we apply for licenses or the STA or if we have
[6] these buildings to be activated, these are the I [6J the licenses at that time, 1993, I needed at that
[7) priority orders because that's the way they designed [7] time to build the system, so it just says I need at
[8] them, and I was just trying to familiarize them. I [8] that time. Basically, I was going to emphasize it,
[9] Q: I see. In other words- \' [9] don't go into the building two days to turn it up_

[10] A: I'm saying exactly what I'm reading, [10] That's the information I put them in there.
[11] following is the order of the microwave installation 1[11] Like I said, the more I look at this, the
[12J for these buildings. This is what it says.And [12] philosophy is just let-more was to the marketing,
[13J based on me copying those other marketing people, \[13J try to understand what does it take to construct the
(14) which they're there, I'm definitely sure that was [14] system.
[15] some kind of a marketing question that where-when 1[15] Q: Do you remember what the status of these
[16] can we activate any microwave system, and I just 1[16] buildings was at the time of this memo? That is, do
[17] gave him the order. Basically, for them, it's [17] you remember whether or not, for example, on the
[18] information.That's the way I read out of this [18J first building you would actually build the
[19] letter. [19J microwave facilities and were waiting to turn them
[20] Q: When you say in this letter "microwave [20] on?
[21] installation", do you mean actually building the [21] A: I don't remember.
,"::[22::!.]-=e::::q1.::u:::ipl::m=e::.:n~t..::o~r-=t=uc:.:rn::.:i::.:n:J::g'-C:i~t.::::o::.:n~?-=Y:=0::::u:..:u~s::::e:.::d:.:t:::h::::e:.:t::::e:.:.r:::m=-- 1[22] Q: So you don't know with respect to any of.

Page 45
[1] "microwave installation".
[2J (Counsel confers with the witness.)
[3) Q: Do you understand my question?
[4] A: I understand your question.
[5] MS. KIDDOO: Mr. Beckner, Mr. Nourain has
[6J testified that he doesn't really recall the
[7] specifics about this, so his testimony as to what he
[8] meant by microwave installation, I want to make sure
19) he's not just at this point speculating about what

[10] he meant then in 1993.
[11] BY MR. BECKNER:
[12] Q: If you can't answer the question, that's
[13J okay, if you don't remember. I'm looking really for
[14] a definition.
[15] A: I just-depends on how the marketing
[16] question came up for the microwave when, if it came
[17] up that we could build the building-build the
[18J stations, that would mean installation. It means
[19] going there and building the equipment. Or can we
[20J go in and build it and activate it.
[21] Most of the time I recall generally, when I
[22J write that, I don't just write installation, but

[1] the 16 buildings here whether or not, as of the date
[2J of the memo, you had built the microwave facilities

I
[3] to serve these buildings?
[4] A: Whether I know I would build the microwave?

\

[5] Q: Whether you had built.
[6] A: Had built, no.

I
[7] Q: The facilities to serve these buildings?
[8J A: I don't recall at that date any of these

\

[9] things, but I could say that since there are 16
[10J buildings, I don't know.

1

[11] Q: Had you filed application for all 16 of the
[12] buildings as of the date of this memo?

\
[13) A: I don't recall anything about this
[14] addresses now, as I'm sitting here.

1

[15] Q: Is there anything in the memo that tells
[16J you whether or not you had filed applications as of

\
[17) the date of the memo?
[18J A: Not that I see it.

1

[19] MR. SPITZER: We are on the same document
[20] here.
I[21J MR. BECKNER: Thank you, Mr. Nourain. The
i[?2J Bureau may have questions.
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[1J of a heads up.
[2] Q: The reason I was asking is to determine
[3J whether it was somebody that asked you for this or
[4] whether it was you, on your own, with no prompting
[5] from anybody else.
[6) A: I don't remember, frankly.
[7] Q: We were talking earlier about a letter that
[8] Jennifer Richter from Pepper & Corazzini sent to you
[9] in April,April 20th, 1993.

[10J To the best of your recollection to date,
[11J though, can you remember or can you recall whether
[12] this letter might have-this letter meaning May 12,
[13J 1993 to Tony Ontiveros-whether this was, in any
(14] way, a response to or precipitated from the letter
(151 that you received from Ms. Richter?
[16] A: NO,1 don't think so.
[17] Q: So there was-
[18] A: Completely irrelevant.
[19] Q: I recall in a number of your prior
[20] depOSitions, or at the hearing, we had
[21J discussed-just moving to a different topic-we had
[22J disGussed the timing of what's involved when you do

[1J EXAMINATION BY COUNSEL FOR THE [1J your activation or when you go through from
[2] FEDERAL COMMUNICATIONS COMMISSION [2] application through to the activation and type of
(3] BY MR. KEAM: [3] relations that you had with the marketing people at
[4] Q: Good morning, Mr. Nourain. My name is Mark I [4] Liberty.
[5] Kearn, and I'm with the Wireless Telecommunications [5] Can you tell me, sir, how often in your
[6J Bureau, and we will pick up from where we left off [6J regular course of business-and we are talking about
[7] from Mr. Beckner's line of questioning. We are at [7J 1993-how often in 1993 did anybody from marketing
[8] exhibit-what's been marked as Exhibit Number B, the [8] ask you for an update on the progress of
[9) letter from yourself to Tony Ontiveros, dated [9J applications, progress of when the building is ready

[10] May 12th, 1993. [10] to be turned on, et cetera? Was that a regular
[11J The time frame of Mayor April, or April, [11J inquiry that you received from marketing in 1993?
[12J May and June, around that time of 1993, was it your [12] A: No.
(13] general practice to send a letter similar to this to [13] Q: Do you recall at all any time which
(14) people that are listed on the cc? 1[14] somebody from marketing had asked you for such
[15] A: No. (15] information?
[16J Q: Would you-if you can recall, was this the [16] A: No.
[17] only letter that you had sent of this type of \[17] Q: Let's go to the April 20th letter from
[1B] information? (1BJ Jennifer Richter to you, which I believe is Jennifer
[19J A: This is the only-this is the one that 1 '\[19J Richter Exhibit Number 8 and Time Warner Cablevision
[20J obviously sent. I don't remember if I sent many. (20] Exhibit Number 51.
[21J You may be finding one or two others here and there, ,[21] If you look at page two, sir-and there are
[22J but I would look at this thing as the exception to I[22] actually two versions of this letter, so it's either
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[1] the general rule, because I don't recall any other \" [lJ page two or page four, depending on which version
[2] ones. As this was the marketing type after I had [2] that you have.
[3] some of these names that I remember I wrote this I [3] The first full paragraph of that document
[4J one. [4] says-let's look at FCC/CP 017984, which is the
[5] Q: Do you recall, sir, if-I think Mr. Beckner (5] Bates number at the bottom.
[6J might have asked you this question earlier, but do I [6J A: Yes.
[7] you recall whether anybody asked you to provide this [7] Q: First full paragraph of the letter said,
[8J information, anybody at-let me ask it this way: I [8J (reading) the 60-90-120 days it takes for the FCC to
[9] Did Mr. Ontiveros ask you to provide a letter like [9J process an application does not take into

[10] this to them? ·1[10] consideration the month it takes Behrooz, Comsearch
[11] A: The reason I pause is I don't remember who [11J and myself to prepare the application.
(12] asked me. I'm just trying to thinking-think about [12] Let me ask you, Mr. Nourain, there were the
[13] that. '1[13] numbers 60, 90, 120 days. When you read this
[14] Q: If you don't recall, that's okay. [14] letter, did you understand what those numbers
[15] A: I don't recall why this letter- [15] implied or meant to you?
[16J Q: Let me ask you another question. Could you \[16J A: Yeah, that those were numbers that-if you
[17] recall whether anybody from the marketing side-I [17] want the regular basis for the FCC, generally that's
[18] don't at this point know who you considered [1B] going to take.
[19] marketing people, but did anybody from the marketing 1[19] Q: Do you recall-to the best of your
[20] side of Liberty ask you for a letter like this? (20J recollection today, do you recall whether this
[21J A: No. The content of the letter is more I' [21J letter was the first time that you had been advised
>=[22='.J-=i:=nf=.:o:.::r-=.:ma=t=io:.::nc:....=.:fr:.=o-=m=..:::m::.::.e=.:-=to=..-=:th::.::.e=.:mc=..'t=0=--..<2g_iv-=e._t:..ch::.::e-=.:m=so.::.m::.:::.::.::e:..ck::..i=n:.=d'---__ "'(222J._o::..:f:..ct::.::.h::.::e::.::.s.::.e-=t:=im::.e-=-=.fra=m::.::.e::.:s=? _
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I
[1) A: No, it's not.
[2J Q: You had known about that before?

.\ [3J A: I knew that verbally that it's going to
[4] take generally going through that time. That's what

I [5] I instruct him to start with STA applications. So

I
[6J that's one of the reason that I asked them to start

\

[7] with STA because I knew that on some cases it would
[8] be on that date.
[9] Q: The knowledge of how much time it was

\

[10J taking the FCC, did that knowledge come from another
(11] written document, or did that come from verbal-

1

[12] A: Verbally came out, and I have some document
[13J from 1991 which previously-I mean previous to these
[14] documents that we had the FCC application filed to

\

[15] FCC, and then STA was filed to FCC in a very short
[16] period oftime.

1

[17] Q: Focusing on your answer, Mr. Nourain, in
[18J 1991 were you employed by Liberty?
[19] A: No. I seen that in the files.

\

[201 Q: Where were you employed in 1991?
[21] A: I was employed in 1992.
[22] Q: No. Where were you in 1991?


