
through PacBell's resale tarift'to unreasonable differences as to service, in violation ofSection 453

subsection (c) ofthe PU Code.

43. The foregoing facts show that PacBell seeks to discourage customer migration to

MCI by harassing, intimidating, or misinforming customC1'S. In addition to being violative of

Section 453 with respect to consumers, these actions also hann MCl's reputation and place MCI a1

a competitive disadvantage in the local exchange market, in violation ofSection 453 subsection (a'

ofthe PU Code.

D. Pdell Has Ahmed MCI Customers In An Unlawful Attempt to Stifle Competition In
Violation orell Code Sections 109 and 709.5.

44. MCI has alleged above that PacBell bas subjected its former custOmers who have

selected. Mel as their provider oflocal exchange service to inferior service, intimidation,

harassment, and misinformation. The only reason these consumers are mistreated is they have

chosen to purchase telephone service from a competitor ofPacBell. These practices violate

Sections 709 and 709.5 of the PU Code because they are anticompetitive and effectively frustrate

the opening ofthe local telecommunications market to competition.

- -
E. By Fai1iuK to Husum that it, Employees and Apnts Comply with D.96-02..Q72. PacBeH is

in Violation orpu Code Section 702.

45. PU Code Section 702 states,

Every public utility shall obey and comply with every order,
decision, direction, or rule made or presecribed by the commission ..

" " •. ,.and sball do everythingn~ or proper to secure compliance
therewith by all ofits officers, agents, and employees.

46. The Commission announced its policy in favor of local exchange competition and

prescribed rules for competition in the Local Exchange proceeding and promulgated rules for loc

compeittioD in decisions made in that proceeding. PacBcU's employees and agents have
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disparaged MCI, mischaractcrized the lawfulness ofMCI's local service, and provided

misinformation about the quality or cost ofMCI's local service in violation ofthese decisions.

PacBell's employees have also attempted to recapture customers from MCl through discriminator:

treatment, in violation ofSection 453 ofthe PU Code.

47. Not only must PacBell, the corporation, conform its business activities to

Commission decisions and rules, PacBell has a statutory duty to ensure that the actions of its·

employees confotm with Commission orders. Because PacBell has allowed its employees to

engage in anticompetitive and discriminatory conduct, PacBell has violated PU Code Section 702

F. beBe))'s Actions Violate the LgcaJ EYSjban=Co~gn Provisions of the
Telecommunications Act of 1996 and its JmpJementini Replations.

.
48.' . The Telecommunications Act of 1996 establishes requirements for local exchange

competition, including standards for the resale ofunbundled network elements by LECs to CLCs.

The Act imposes the duty upon incumbent LECs to provide, to any requesting telecommunicatior

carrier for the provision ofa telecommunications service, nondiscriminatory access to network

elements on an unb1.D1dled basis on terms that are reasonable and nondiscriminatQry in accordance

- -
with the terms ofthe negotiated agreement and the requirements ofsections 2S1 and 252 ofthe

Act.15

49. The regulations adopted by the FCC to carry out the terms ofthe

Telecommunications Act of 1996 appear at 47 C.F.R. Sec. 51 t et. seq. The federal regulations he

. -
PacBell to astandard ofnon-competitive conduct at least as high as that embodied in the

Commission's Rules for Local Competition.

Su, Section 251. Inten:onnection, subsection (c). "Additional Obligations of Incumbent Loc:al Exchange
Carriers" • par. (3).
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G. Failure to Provide Orderjna Sgpmt Symms and Mimtion on a Timely Basis is Violath~,

0£47 e.F.R Sec. 51.603.

50. 47 C.F.R. Sec. 51.603 requires every LECto provide services to requesting

telecommunications carriers for resale on terms and conditions that are reasonable and non-

discriminatory. Subsection (b) states:

A LEC must provide services to requesting telecommunications
carriers for resale that are equal in quality, subject to the same
conditions, and provided within 1M same provisioning time intervals
that 1M LEeprovides these services to others, including end users.

. (Emphasis added).

51. The facts stated in this Complaint demonstrate that PacBell bas failed to provide
.

MCI with reaSonable and nondiscriminatory service for resale. It is irrelevant that PacBell bas no

end user tariff that sets forth the time within which customer orders for local service must be

completed; in no event could a delay ofat least eight weeks, which has been experienced by

approximately 510 ofMCrs resale custom~ be acceptable to PacBell's own end users. The

Commimon should certainly not tolerate such delay for end users. Were such treatment ofCLCs

to be condoned, the Commission would essentially find that it is reasonable for an ILEC to take

eight weeks to migrate a customer to the local carrier of choice. It would also be creating a doubll

standard ofconduct for LECs, one for the LEC's end user, and the other for the LEC's competitoJ

Such a double standard is expressly prohibited by 47 C.F.R. Sec. 51.603.· .
..

52. . PacBell has subjected MCI customers to service interruptions, loss ofdial tone,

misinfonnation, intimidation, and harassment. MCI is infonned and believes that PacBell does D

engage in such conduct toward its own end users. For example, PacBeU's tariff2.1.11, Rule No.
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11, subsection 0, specifies the customer's right to notice befote disconnection.16 PacBell's tariff

states:

"Except as provided by these rules or regulations, the Utility will not
partially. temporarily or permanently discontinue telephone service to
any customer except upon written notice ofat least 5 days, advising
the customer ofthe intention to discontinue, and the reasons for the
discontinuance, and the steps which must be taken to avoid
discontinuance. . .. Denial ofdial tone is a partial discontinuance of
service under this Rule." (Schedule Cal. P.U.C. No. A2, 1st Revised
Sheet 83. effective Aprill8, 1985.)

53. As detailed above, customers who select MCI local service are sometimes

disconnected without either receiving the notice required by PacBell Rule 11 or meeting the criteri

for mandatory service disconnection under Rule 11. The disconnections had not been requested b
.

Mel. Clearly, Mel and its customers do not enjoy the same level ofservice quality as that~ch

PacBell provides to its own end users.

. 50. In summary, PacBell has denied Mel service quality parity, as required by 47

C.F.R. Sec. 51.603, subsection (b).

H. PacBell's Preferential Qrantina ofOn-Line AccesS to its CustQmer InfQrmatiQn Systems tc
AT&T. and its Denial ofIdentical Access tQ MO. Is Prohibited By 47 e,f,E, Sec, 51.311

51. The regulations prohibit discrimination in the provisioning ofunbundled network

elements. A "network element" is defined as a facility or equipment used in the provision ofa

telecommunications service. Such term also includes, but is not limited to, features, functions, all

capabilities,~ are provided by means ofsuch facility or equipment The latter include but are n

limited to, subscriber numbers, databases, signaling systems, and information sufficient for billin

Even though Mel is the carrier of choice. it does not have access to the eqUipment to connect or disc:oMec
its c:ustomers from the local exchange netWork. PacBell provides the connection. -ThUs, disconnections must be
attributed to PacBell,
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and collection or used in the transmission, routing. or other provision of a telecommunications

service.11 Operating support systems are a category ofnetwork elements that LEes must provide

to eLCs on an unbundled basis. An incumbent LEC. such as PacBell. must provide

nondiscrimiDatory access to operations support systems functions. which by definition consist of

pre-ordering. ordering. provisioning. maintenance and repair. and billing functions supported by an

incumbent LEe's databases and informatiOn-II

52. Sec. 51.311 guarantees nondiscriminatory access to unbundled network elements,

including operations support systems. Paragraph (a) states:

The quality ofan unbundled netWOrk element, as well as the quality
ofthe access to the unbundled network element, that an incumbent
~EC provides to a requesting telecommunications carrier shall be the

. same for all telecommunications carriers requesting access to that
network element, except as provided in paragraph (c) of this section .
.." (Emphasis added.)

Paragraph (c) holds incumbent LECs to a duty to provide requesting carriers access to network

elements that is superior in quality to that which the incumbent provides to itself, unless the

incumbent proves to the state commission that it is not technically feasible to do so.

53.. 47 C.F.R. Sec. 51.313 states:

Where applicable, the tenDs and conditions pursuant to which an
incumbent LEC offers to provide access to unbundled network
elements, including but not limited to, the time within which the
incumbent LEeprovisio~ such access, to unbundled network
elements, shall, at a minimum, be no less favorable to the requeSting
carrier than the terms and conditions under which the incumbent LEC
provides such elements to itself.

17

"
47 C.F.lL Sec. 51.5
47 C.F.R. Sec. Sl.319 subsec. (C).
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54. The above-quoted regulations are clearly designed to remove barriers to fair

competition that would exist if the aBC were to grant superior access to its operations support

system upon anyparticularcanier. However, PacBell has violated 47 C.F.R. Sec. 51.313 by

granting MFS and AT&T superior access to its operations support systems, and retaining the use of

its own use ofoperational support systems, while providing inferior access to MCI. While PacBell

bas agreed with AT&T to implement EDI technology to enable the companies to transfer order

. support information on-line, PacBell refuses to acknowledge its responsibility to negotiate directly

. with MCI over the tams ofEDI deployment and bas excluded MCI from the technical

development oftbat on-line interface. PacBell would confer AT&T access to its operations S\IPport

systems soonc::r than it would to Mel, even though MCI bas sought such access since at least June

of 1996 and the above-cited regulation requires the ILEC to offer access within the same time to all

requesting carriers. Moreover, PacBell bas agreed to provide AT&T with real..time access to

'PacBell's customer information systems, which will allow AT&T representatives to perfonn the

suspension, termination, or rcstoral ofservice, among other things. PacBell bas claimed that such

access by MCI poses a security risk for P~ell. Even ifPacBell were to eventually provide MCI

with the pre-ordering, ordering, provisioning, maintenance and repair, and billing functions of its

own operations support systems, that access would have to been delayed until after MCl's

competitor, AT&T, bad enjoycci the competitive advantage ofusing the on..line.system. PacBell

provides supetjor operations support systems to MFS by transmitting customer information in the

form of CPNI, but provides MCI less complete information on a delayed schedule in the fonn ofa

CSR. PacBell makes customer service information available to MCI within a number ofqays,

while PacBell, itself, bas instantaneous on-line access to this information.

28
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55. The Commission should find that PacBell's failure to provide MCI with the access

to its customer database it has granted to MFS, its refusal to allow Mel to join in its discussions

with AT&T to develop electronic bonding, its refusal to grant MCl real-time access to its on-line

customer information database even though it has confeaed such access upon AT&T, the failure to

provide Mel with service ofthe quality as that which PacBell provides to itself, and its continued

utili73tion ofits own operations support systems while MCI has been denied access violate the

provisions of47 C.F.R. Sec. 51.313.

I. Refusal to Di!iCUS§ Terms ofEJm;tmnic; Bondjni that PleBd) Aan;ed to with Another CLC
Violates PaeBelJ's Duty to Neaotijlte in Good Faith

56. Section 251(cXI) of the Telecommunications Act imposes on incumbent LEes the
.

duty to negotiate in good faith the particular terms and conditions ofagreements to fulfill the dutieJ

ofLECs to, among other things, resell telecommunications services and provide nondiscriminator

access to netWork elements in accordance with Sections 251 and 252 ofthe Telecom Act. (See.

First R.e.port and Order. par. 138.) The FCC further indicated that state Commissions have

authority, under section 252 (bX5), to consider allegations that a party bas failed to negotiate in

good faith. (Id., par. 143.) Thus, the Commission should find that PacBeU's refusal to negotiate

the terms ofan on-line service ordering systeni in the context ofits resale mangement with Mel

conStitutes a violation of its duty to negotiate in good faith under the Telecommunications Act of

1996, particularly since PacBeU bas reached such an accommodation with MCl's rival, AT&T.

"

CONcurSION

57. PacBell bas discriminated against MCI and against PacBeU's own customers who

attempt to exercise their right to chose a competitor for local exchange service and has failed to

fairly provide Mel unbundled network elements. These acts constitute ongoing violations of
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sections 453, 702, 709 and 709.5 ofthe PU Code, as well as violations ofscetions 251

subsec.(b)(I), 251 subsec.(c)(I),(3), and (4) ofthe Telecommunications Act of 1996 and 47 C.F.R.

sections 51.311, 51.313, 51.319, and 51.603.

PRAYER FOR REI,JEF

WHEREFORE, in consideration ofthe pressing need for viable competition in the

local exchange market, the fact that MCI is attempting to provide consumers with a quality .

alternative to existing servicc,and the serious impediment to MCI's ability to enter the local

exchange market caused by PacBell's pattern ofanticompetitive and discriminatory conduct, MCI

rcspcctfully mgcs the Commission to grant the following reliefpUrsuant to the authorityv~ in

by Sections 70t.and 1702 ofthc PU Code:

1. That PacBell be enjoined from ope1ating an electronic data interface (EDI) for the

purpose ofinterconnecting operations support systems functions, as defined by 47 C.F.R. Sec.

S1.319, until it bas certified to this Commission that it will offer or bas offered the same terms anc

conditions for el~nic interface to every CLC with which it executes an agreement pursuant to

Section 252_ofthe TelecommunicationsA~ of 1996, and that at least two competitive local carrie

("CLCsj are utilizing the EDI when P&eBell initiates electronic bonding.

2. That PacBcll be ordered to timely provide Mel with an EDI interface that is

compatible with Mers data systems as much as technically possible, by includ;ing Mel in the

. , development 9fthe ED! interface which it ~ currently undertaking with AT&T and bearing the 0

to Mel ofconstructing and operating the EDI with PacBell, among other things.



3. That PacBell be enjoined from requiring the Submission ofa prospective customer's

written.letter ofauthorization before MCI is allowed access to the customer service records.

whether CSR, CPN1, or in some other format.

4. That PacBell be subject to the following local resale service order processing

standards:

(a) Within 4 hours ofPacBeU's receipt ofeach order,PacBell will provide MCI

with a Firm Order Confirmation ("FOCi for each order. MCI's ordered elements or combinatio~

features, options, physical interconnection, and quantity shall be enumerated in the FOC. Each

FCC must indicate the date PacBell commits for order completion (Committed Due Date). _ • •

(Q) Upon work completion, PacBell will provide MCI with an Order Completion

for each order that specifies that each ofthe elements, etc., listed on the FOC have been completed

and shall specify any additional charges for the work.

(c) PacBellsball notify MCI as soon as possible ofany instances when the

Committed Due Dates are in danger ofnotbeing met, or an order contains errors/rejections.

_ (d) PacBell sball revi~ its order.entry process so that no disconnect and

reconnect of the customer's dial tone is required to migrate a local exchange customer from

PacBell to Mel.

s. Wrth respect to MCI end-user service trouble reports, that PacB~ll be required to

. • provide M~l ~th a trouble status report no .Jater than 2 hours after the problem was communicated

to PacBell and at no less than 24 hom intervals thereafter, and whenever the problem has been

resolved.



6. That PacBeU adopt and implement a corporate policy accepting the pro-competitive

policies ofthis Commjssio~ the State Legislature, and the Telecommunications Act.

(a) PacBeU shall publis~ in advertisements placed in daily newspapers serving

at least its top 10 local~ a letter signed by the President ofPacBell and subject to the

approval ofthe Commission, that acknowledges the public policy in favor of local exchange

competition and dcscnDcs the respective roles ofPacBcl1, as an incumbent LEC, and competitive

local carriers. The role ofrcse1lers in creating a marketplace for competition would be expressly

described. The newspaper campaign shall be subject to the prior approval ofthe Commission.

(b) The president's message shall be inserted and incorporated into PacBc!l's- -

internal practi~ and procedure manual as a policy to be strictly observed by all PacBeU

employccs.

(c) PacBell shall take affirmative steps to neutralize its employccs' hostility and

lack ofinformation conccming Mel. PacBell shall adopt and implement an orientation program t(

educate and train its employees, particularly employees who have public contact, about local

competition in California. In particular, P!CBeU's emplc~:~ must be directed to refrain from

anticompetitive or anti-eonsumer acts, such as dispataging MCI, mischaracterizi the lawfulness

ofMCI's acts, or providing misinfonnation about the quality or cost ofMel's local service, as sue

actions interfere with a customer'5 exercise ofchoice and violate the law. The program shall

include a~ey.ofthe legislative backgrou~d.;- including the Telecommunications Act and SectiOI

709, etc. ofthe PU code, the Commission's actions in the Local Com)lctition Docket, and a

summary of the tenDs and conditions subject to arbitration under Section 252 of the Act.

Employccs shall also be informed of the fact that PacBeU has filed its resale tariff and is offering'
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resell local exchange services to competitive local carriers ("CLCsj, and that CLCs such as MCl

are currently authorized to provide local exchange service and have filed their tariffs to serve end

users. This orientation program shall be mandatory for all PacBell employees who have contact

with the public, especially its consumer representatives. The design and content of the orientation

program shall be subject to the approval ofthe Commission and MCI.

7. PacBc1l shall pay, in the amount to be determined, funds to the Telecommunications

Education Trust Account, to be used in a radio public information program to advise consumers of

.the federal and state initiatives to promote local exchange competitio~ and to explain the potential

benefits ofcompetition.

8. PilCBell must immediately improve its service quality to resold MCI customers.

Any loss ofdial tone, loss ofcustomfeatures, or other problems cause4 by the functioning of

central office plant suffered by a resold MCI custom~ within PacBell's service territory will be

attributed to PacBell for purposes ofthe service quality report required ofPacBeU by CPUC

General Order 133-B, in particular section 3.4. "Customer Trouble Reports."

9.. PacBell should be required_to file quarterly customer migration service quality

reports at the Commission. Such reports would document the occurrence, cause, and resolution of

service problems experienced by end users served by CLCs, but which were within the control of

PacBeU. Examples ofsuch problems would be loss ofdial tone, re-routing ofcustomer'5 number

to other en~~ and loss ofcustom calling features. This information would be provided on a

rescUer by rescUer basis. The Commission may determine that additional information should be
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provided, on a confidential basis, to ensure that no discrimination between carriers is occurring.

10. Such other and further reliefas the Commission finds to be just and reasonable.

Dated at San Francisco, Calif~ this 11th day ofDecember, 1996.

Respectfully Submitted,

Met TELECOMMUNICATIONS CORPORATION

~~2k
Wi~Json
DavidJ. Marchant
201 Spear Stteet
San FranciscO, c;A 94105
Telephone (415) 978-1100
Facsimile, (415) 978-1094
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· .ATTACHMENT 1

Letter of Nate Davis
Senior Vice President, Mel

"I

December 11, 1996
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---~
Mel

Mel Tela. cCClCUllic:lltio
~......
1521 LeesbI.IrV Pike
7th Floor
Vienna, VA 22182
7039186002
FAX 703 918 6602

...... DavIs
senior Vu President. Local MMkets
..nd Chief Opermng Officer. MClmetro

~~~~o\¥'~
~~ NOV 14 1996

By

November II, 1996

David W. Dorman
Group President, Pacific Telesis Group
Cbaim:um. President and CEO. Pacific Bell
130 Kearny Street .
San Francisco. CaIifomia 94133

Dear Mr. Dorman:

As you know. the Public Utilities Commission authorized the resale of local exchange service
effective March 31.1996. MCI embraced this opportunity and began introducing its local
service in September of1996.

In your~ODY supporting the applieaticm ofthe Pacific Telesis Group and SBC
CommUDic8tions Inc. for CPUC approval oftheir proposed merger, you alluded to Pacific Bell'
("PacBellj plan to provide all ofthe ingredients for effective local competition with an
implementation date ofJanuary. 1996. You stated. "(M)ore than"a year before this COmmiSSiOIl
ordered resale. we bad begun to develop the compl~systems required to enable efficient
orderiIig, implementation and service ofresold products. •••We are also very proud ofour resal
administrative~ and believe they are amOng the best in the nation.n

We accept at face value your stated policy in favor oflocal exchange competition. However.
" since the introduction oflocal service by MCI in September. experience bas shown that
PacBel1'~execution fails to deliver even the basic. requirements necessary to enable a competite
to resell PacBeU's service to local exd;inge customers. Below, I have provided a description 0
some of the problems we have been confronting and seek your active assistance in promptly
remedying them.

Semce IDterrgptiOP ..4 DjsoDDecDOP ofMimtiDg Cgstomen

MCl bas documeDted.tI1ote than 20 cases ofiDvolumary loss ofdial tone suffered by customer!
'Who chose !del as their local camer. ~ business customer teeently reported that its calls an
being reCeived by a business across the street £tom its premises. The primary cause is PacBeU'
internal order processing procedures. According to your sta1f, the problem results from
PacBell's need to write two sepnte (both "in" and "outj orders to close the account for final
billing. If the in and out functions are not processed simultaneously, a loss of dial tone will
result This situation is not acceptable to the customer or to Mel.

PacBell's ta:riff2.1.11, Rule No. 11. subsection D, specifies the cuStomer's right to notice befc
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discoDDeCtion. Rule No. 11 states,

"Except as provided by these rules or regulations, the Utility will not partially,
temporarily or permanently discontinue telephone service to any customer except
upon written notice ofat least 5 days, advising the customer ofthe intention to
discontinue, the reasons for the discontinuance, and the steps which must be taken
to avoid discontinuance. . .. Denial ofdial tone is a panial discontinuance of
service under this Rule.'" I

No such notice is given before a customer migrating to Mel loses dial tone. MCI is concerned
that PacBell is cliscriminatiDg..jnst i1s customers who have elected MCI local scrvice;
furthennDre, MCI is hmDed by the anticompetitive impact ofPacBe11 advising disconnected
customers that the discoJmection was requested by MCL

PacBe11',s order processing system require$ a migrating customer's Iisting to be deleted from
PacBell's directory, and then re-ent=ed in PacBell's directOry database. Our requests to have the
customer's.directory iDfotmation migrated "as is"', which would eliminate the risk oferror, have
been refused.

We areco~ that customer satisfaction is being jeopardized by rigid and inefficient data
entry procCdures. The risk ofmot can only worsen as MCl accelerates its entty into the local
exchange market. unless P&eBell's order process and sUpporting systemS are changed. Migration
in the case ofresale involves merely a change in billing status, not a modification ofthe wires or
switches. PacBell's resources would be conserved iftbc practice ofwriting two orders
(disconnect/connect) were ameaded. We strongly urge you to engineer a solution to this

. problem, so that nC? consumer will suffer a loss ofservice simply by exercising the right to select
a local carrier.

Hostility Toward MCI Castomen

A disturbing number ofcustomers intClding to switch 'to Mel for local exchange service have
complained that they were intimidated, harassed, or misinfcmned by PacBeU's service
representatives when they stated their intent to migrate to MCI.

IntimidatiQJ! oWe] CrLttomers

In one case, an MCI customer requested PacBell to provide number iefcrral for his
business lipe,..,fticb \Ie intended to mi~·to MCL The PacBell representative cJajmed
incorrectly- that the business line was "sold to another company three years ago", and that the.
business line would have to be disconnected immediately. In another case, a business prospect
was told by a PacBell sales representative that, due to theSth Circuit's recent stay of the FCC's

'PacBeU Tariff2.1.12 Rule No. 11 • Discontinuance and Restoration ofScrvice
Connection. (Schedule Cal. P.U.C. No. A2. 1st Revised Sheef83~ effective April 18, 1985.)
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August order, MCI had no authority to provide local service in California.

Harassment eWelCustomers

We believe that the following notice is appealing on all fiDallocal service bills from
PacBell: "You have been disconnected from MCI Long Distance Service." This appears to
infonn the customer that sheJhe can no longer make long distance calls.

MlSi11fo11fll1litm Given to MC/ Cust0Mm

In one case, PacBell advised a potential customer that ifshe switched to Mel for local
service, in addition to her charges for MCI local service, she would still have to pay PacBell for
dial toDe.because PacBell owns the network. Other examples ofmisinformation include, "If.yau
have MCI local yOliDmst have MCI long distance service", "MCI local service won't be is
reliable", and.~CI~provide service "=m'sc PacBe1l OWDS the netWork."

Unreasonable Operat:ig Practices

PacBell bas instituted a number ofpractices which have delayed Melo~ resulted in errors in
.both order processing and service delivery, and prevent efficient migration ofcustomers to Mel
when no changes 8!C required in the way the service operates.

Disregard for Consumer Choice

t4CI customers report that they_'M:R: migrated to AT&T instead oftheir cmier ofchoice,
Mel. PacBeU's 611 system sends non-PacBeU local exchange customers to their selected
carrier for phone repair. Our customers realized they may have been assigned to AT&T when
that company's representatives answered their 611 calls. .

Um;earongbl, Dclqy Impos,d UDo" Mel Customers

Closely related to ~ell's intimidation ofMCl customers is PacBell's unreasonable
. failme",·.eammUDieate with Mel, and PacBell's subsequent tejection ofmigration orders that

were scrit bcc:ause PacBell had never apprised MCl of its central office situation. .

In late September, PacBcll undertook equipment cbanges in one of its Los Angeles
central offices and dete!mined that it would not process any resale orders for that centra,l office.
However, PacBell did not advise Mel of the situation. Thus, Mel continued to solicit new
customers and forwarded change orders to PacBell. Afterproj~ completion, PacBcll refused to
honor the previously submitted orders; it rejected them and requirC:d Mel to resubmit new
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orders. This strategy unreasonably delayed the benefits ofMCI local service to consumers who
had chosen a competitive alternative to PacBell.

Unreasonable Delav in Pravidirrg Customer Sm;q Records

Once Mel has received and verified a customer's request for MCllocal service, a .
customer service record (CSR) is requested from PacBe1l.2 The CSR enables MCI to verify the
services Mel must obtain on behalfofthe customer to provide the desired type ofservice and
avoid errors byMCI, PacBell, or even the customer particularly when the service should be
transfeued without c:biDge.. PacBell provides the CS~ to Mel within a range of2 days to 22
days, depeDding on the amount ofiDfonnation to be transmitted. Mel then specifies the desired
service to PacBcll. At that time, PacBcll will make a finn order commitment to provide the
requested service to MCI on a certain date. Only tbcm can the customer be advised when MCt •
service will begin. •

The CSR.is"u;pd81ed only monthly, and may DOt accurately report the customer's actual service
arrangements. PacBcll's other databases, the Service Order System (SORD) and Billing Order
Support System (BOSS) provide on-line inventories ofac:ustomer's"aetUa1 service arrangements
for use by PacBell service representatives. Until such time as PacBcll implements access to these
systems for Mel, it must traDSmit the information"contained in a specific customer's file to MCI,
to assure that the integrity of the customer's service is protected. IfPacBell intends to honor its
commitment to the·efticient implementation of resale, then the turnaround time for the delivCty
of customer records to MCI must be trimmed to no more than 24 hours.

Int;lbility to Migrate "As-Is ••

In some cases, after a review ofthe customer's existing service, DO change in the
customer's existing service arrangement should be made. The possibility oferror (and service
disruption) would be mjnimized ifthe customer could be migrated "as is". In fact, PacBe11 offers
the following option to its own customers:

At the time when a customer requests a move, cbaDge or addition to in existing
"residence semce. the Utility, or its authorized employees, shall ask ifthe. . ..

2 The CSRlists service arrangements that are essential to maintaining the customer's
existing service, of which the customer may be unaware ~ and which ~"DOt apparent 'on the
monthly statem~ "
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customer would like the service moved as it is currently provided with no changes
to the Type of service or optioDal services.'

PacBe1l currently requires Mel to transmit a completely separate service order request to replace
the customert s existing service record. The ability to migrate a customer "as is~ should be
implemented both to avoid eaor and to improve efficiency for both PacBell and Mel.

Service Order Backlog

I was startled by your recent testimcmy before the CaIifomia Public Utilities Commission in the
Pacific TelesislSBC merger proceeding that the number ofresale orders from new market
enttaJ1t$ had DOt reached levels that you bad anticipated.' In fact, as ofOctober 2St there was a
backlog ofmore than 3100 service orders that MCI had forwarded to PacBell, but which PacBeli
had DOt reviewed. Your review results in either a "rejection" or "confirmation". Only then can ..
Met either coueet the order or CODfinn a MCI service date with its customer. This delay in order
processing imPairs MCI's relaticmships with its customers. Clearly, PacBell would not treat its
own customers this way. PacBeU's Ruie 2.1.12 states:

"WIthin two working days after the taking ofa completed order for new bUsiness
or residence service or for moves, changes or additions to existing residence or
business service, the Utility will mail a confirmation letter to the customer placing
the order sCtting forth a briefdescription ofthe services ordered and the specific
recmring rates and nomecmring cbaJ:ges as set forth in the effective tariffs of the
Utility which arc applicable to the services ordered.ttS

We arc encouraged by your deployment ofextIa personnel during the weekend ofNovember 2-3
to eliminate the backlog. Our staffwill be reviewing PacBell's confirmation orders for accuracy
and will bring any outstaDdiDg problems associated with pending orders to your staff's attention.
Prior to this concerted effort, our records indicated that as ofOctober 25, a total of3,128 orders

. :I PacBell Taritt2.1.12 Rule No. 12 - Disclosure ofRates and Charg~ and Information to
be Provided to the Public. (Schedule Cal. P.U.C. No. A2. 3m Revised· Sheet 84, effective May
15, 1995).. •

4 "But we are not in a volume production mode that we expect to be in because, frankly t

the resale orders have come to us slower than the forecasts provided to us by our own rescUer
customers." October 28, 1996, Transcript at p.50S.

5 2.1.12 Rule No. 12 - Disclosure ofRates and Charges~ Schedule Cal.P.U.C. No.
Al. Original S~eet 84.2, effective May 15, 1995. . .
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awaited PacBell confinnation, as follows:
Age Orders
0-6 days 1,60S
8-13 days 1,120
14-20 days 149
21·27 days 120
28-34 days 134

Further, PacBell staffhad verbally indicated "confirmation" intervals offour hours during
training workshops. Your staffhas committecl to provide order confirmation or rejection within
4 hours ofreceiving an order and to complete residential. customer migration for POTS (plain old
telephone service) within 5 days oforder receipt and business customer migration within 3 days
oforder receipt. We hope this commitment will be hoDorcd. •

Apparently, much ofthe delay in order processing is attributable to the lack ofa true electronic
data interface"between.PacBell aDd MCl. At this time, our companies are discussing the use of a
data transmission process, which would constitute an improvement over the current mode of
communication via FAXes. However, orders would still have to be enteled once in Mel's
datahue and, once received electronically, entered again in PacBell's database. The process for
order confinnation is the same, albeit in reverse direction. The potential for human error and
delay would be greatly minimized ifPacBell and MCI used order forms"which confotmed with 2

national standard, inaimained customer service records in a consistent format, and-provided for
on-line access to the chaDge order database. This arrangement is known as the "EDr' standard.

.The only solution to the problems ofhuman error and delay is full automation. Full automation
is also ~uired by the FCC Order to be implemented by 1/1197. . "- -
I understand. that the availability ofEOl is contingent upon industry adoption ofa national
standard for order and billing fonDs. BecaUse Mel intends to resell local service prOvided by
several, ifnot all the incumbent local exchange carriers (LECs), we are concemed that the EDI
system adopted by PacBell be compatibie with that to be used by the other incumbent LEes.
Thus, while EDl shouldprovide a solution to the problem oforder entry errors.and delays, it is
essential that the particularversion ofEOl employed by PacBell is compatible with ED! system

wJopted by.the Ordering and BillingF~..as the industry standard.

PacBell provides no daily reporting which would enable MCI personnel to establish that all
orders transmitted have been received and that all responses from PacBell have in tum been
received by MCl. PacBell is also unable to readily provide the status on any particular order.
which makes resolving provisioning problems difficult. At a minimum, PacBe11 must provide
Mel and the other CLECs with daily repOning statusingo~~d a mechanism for querying
the disposition ofany particular order. .
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Customer Roadblg

Even ifPacBeU bas successfully eliminated the backlog that accrued during the months of
September and October, MCI believes that the customer migration process is still handicapped
by PacBeU processes that impede the redefinition ofa customer's service. These ate internal
process problems that PacBeU must revise in order to efficiently and accurately process ordei:s
from wholesale customers such as MCL Ultimately, the customer must encounter no risk of
involuntarY service change (e.g., loss ofctial tone) simply because the customer haS selected a
rescUer's local exchange service. Ifsuch involUDtary service cbaDge does occur, PacBell and
MCI must have an established escalation process which provides a single point ofcontact.

. lnsummary, PacBeU's actions have stronS1Y repudiated its alleged procompetitive resale policy.
PacBell would not subject its own ratepayers to the abuse, misiDformation, and delay it bas _ •
meted out to MCI aDd its customers. Apparently, the only reason MCI aDd its customers were
treated in this manner is that MCl is a competitor against PacBeU in the offering of local
exchange serVice. The situation is exactly what Congress, the FCC and the PUC have sought to
prevent.

The FCC's order implementing the Telecommunications Ac:t of 1996 requires ..... that service
made available for resale be at least equal in quality to that provided by the incumbent LEC to
itselfor to any subsidiary, affiliate, or any othef party to which the camer directly provides the
service, such as ena users. Practices to the contrary violate the 1996 Act's prohibition of
discriminatory restrictiOns, limitatiOns, or prohibitions on resale." The FCC specifically ordered
incumbent LECs to provision their.services for resale with the same umeliness as they are
provisioned to.end uses. The FCC further stated, "This equivalent timeliness requirement also
applies to incumbent LEC claims ofcaPacitY limitations and incumbent LEC requimnents.
relating to such limitations, such as potential down payments. We note that common carrier
obligations, established by federal and state law and our rules, continue to apply to incumbent
LEes in their relations with rescllers."'

MCI's experience with PacBeU's provisioning ofresale suggests that at least~ following step.
must be taken to confonu PacBeU's practices to the nondiscriminatory.stand8rds adopted by the
FCC and.~ in the CaliforDia Public Utilities Code: .

Pacific Bell enforce a strict policy ofcourtm, non-intimidDtion. and non
harassment towards Mel customers or potential customers upon all oOts
emplgyees who have contact with the public. especially its customer

6 First Report and Order, Released August 8, 1996, CC Pocket no. 96-98 and CC Doc~

No, 95-185. P~. 970. .
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represmtatiYq. In particylcir. Pacific Bell's employees must be directed t2
refrain from inwfering with a euSlOmer " exercise ofchoice. as such actions are
cmticompetitiw,

Pacific Bell must cn.ne:c its FOCUS" and ll'ltem.t enable cusl2mers 10 exercise
the;" right '2 choD" 1M;" local Incr without ieopardizinf the quczlity oftheir
telmhone Inee. 1M ducp"",et-rrcormeet lZNJC'ss. which has resulted in loss
ofdialtgM tpJd lou ofcust0me informgtion must be strictly avoided.

Pacific Ben JmlIt honor itl conzmjtmmtr to migrate customers as scheduled as
failure to do SQ. while honoring commitments to Pacific Bell's own customers,
would be discrimi1f/Jlory..

Pacific Bcn mwt work with Mel to hlDp pqrulgrtl electronic dgta interface
capability. with a pgndprdiBd. formt:lt which ctm l¥ used in ccmiunction with
other incumbent locgl exchgngr carriers.

Although the scale ofMCI's entry into the local excbaDge market has been deliberately limited
to~ PacBell's resale process is lmsatisfactory and isp~Mel at a competitive
disadvantage that could be construed as discrimination against MCI and its customers. Mel

. intends to accelerate its entry into the residential and small business markets ind to launch its
business local excfnmge service late this year. PacBe1l's piecemeal approach to the provisioning
ofresold local exchange service bas created an UDteDable situation. The above-identified
problems must be addressed promptly to ensure that PacBeIl's failure to provide MCI with
adequate service is not coDSUUed as discrimiDatory or anticompetitiVe. At the very least, PacBell
must adoPt and promulgate detailed buSiness processes, including perfomumce measures and
standards, as a means ofminimizing the potential for discrimination against Mel. These actions
are key to enabling local exchange competition to go forward.

I welcome the opportunity to work with you and look forward to your written response.

Sincerely,

~d-'
Nate Davis
COO, MClmetro
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laaue 1:

Mel Position:

Pre-ordering and. Order Processing

The incumbent LEC must make available to MCI industry
standard electronic interface systems sufficient to order
interconnection trunks. unbundled network elements.
resale. and other ILEC services as efficiently as the ILEe
provides itself. .

Pacific Position: Pacific is developing a. proprietary system and tias refused·
to use industry standard OBF Forum.

Summary: •

•

•

It is critical that processes and interfaces be estabr~hed·

that permit the CLEC to provide their potential new users
with the same level of service as ILEC's provide their
potential new users. including provision of telephone
numbers (for resellers). install dates. and other information
necessary for the customer to mitiate service. (See
Order, p.aragrap~ 518. 521)

The FCC has determined that pre-ordering and ordering
systems are network elements that the lLEC must
unbundle pursuant to Section 251(c)(3). (Order.
Paragraph 516).

Prior experience has demonstrated that unless the ILEC
provides MCI with electronic (real time) interfaces to lLEC
ordering systems. MCI win not be able to provide its.
customers with service at parity <and better) with the
ILEC.

• Access to support systems must Pe through a nationally
standardiZed gateway. ILEC proviSion of proprietary .
interfaces· to their databases and operations support
systems is not sufficient.

• For resale~ Mel must have the abiflty to order (and have
provisioned) service "as is" for existing ILEC customers.
Such transfer "as is" is efficient for both MCI and
customers and is teehnicallyfeasible.
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lasue2:

Mel Poaltlon:

Provisioning and Installation

The (LEC must install the ordered item (interconnection
trunk, unbundled element. resale service, or other service)
in no more time than it takes for the lLEC to install such
item for Itself or its affiUates.

The CLEC must have real-time access to the lLEe's
provisioning systein in order to allow it track status and to
be 8ble to report such information to customers.

The (LEC must report quarterly on the install intervals for
new entrants .and for itself on each type of install.

.
Pacific Poaltion: Pacific wiD. provide parity with CLEC's end use customers

but not at the same time as its own customers.

., .....

Summary: •

•

•

•

•

Tmely provisioning intervals are critical to ensure that the
new entrant. who is dependent upon such items, is not
disrupted or otherwise hindered in its ability to provide
service to its end users.

The (LECs have, or should have. target installation
intervals for most if not all of these items; thus, it is
reasonable to expect the ILECs to be able to comply with
inst8Uation intervals.

Requiring the ILEC to instaU items in the same time
interval 1hey instaU for themselves wilt insure
nondiscrimination.

The FCC has required ILEC's to unbundle their operations
support systems. including their provisioning systems.
(Order. Paragraph 516). .

. .

Real time access to provisioning systems will permit
CLECs to..respond to customer inquiries in a manner at
least equivalent to how the ILECs respond to their
customer inquiries.

• Regular·reporting requirements are necessary to ensure
compliance and avoid discriminatory treatment
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Issue 3:

Mel Position:

Maintenance and Trouble Resolution

The ILEC must put in place procedures and mechanisms
to resolve troubles and disputes in a timely and efficient
manner, including, but not limited to: single points of
contact available 7 days per week. 24 hours per day \7
by 24j, trouble management and escalation processes.
and repair intervals equivalent to that which the lLEC
provides for itself.

The CLEC must have·real-time access to the lLEC's
repair tracking and trouble reporting systems in order to
allow It to provide status to customers and real time
trouble tracking.

The ILEC must report quarter1y on the repair and •
maintenance intervals for new entrants and for itself.

Pacific Position: Pacific agrees that 7 by 24 is a~ptable for maintenance.
Access to information wiD be on parity with Pacific's
customers. Real time access to Pacific's repair tracking
and double reporting systems wiD be provided via a
proprietary system.

Summary:· V\lhen troubles or maintenance issues occur with facilities
leased or otherwise received from the lLEC, the lLEC
must resolve these troubles in a timely and efficient
manner in order to prevent significant disruption in the
new entranfs service. Tune intervals for resolution of
troubles with elements or serviced leased from the lLEC
must not be longer than time inte~ls for resolution of
troubles with elements or services used by the ILEC.

.........
• New entrants must have available a single point of contact

on a constant basis for such trouble reporting in order to
ensure rapid and coordinated responses.

• Real time access to the lLEC's repair tracking and trouble
reporting systems will pennit CLECs to respond to
customer inquiries in a manner at Ie~ equivalent to how
the ILECs respond to their customer -inquiries.
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