
EXHIBIT 2



E:<hibit Eo

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

MIAMI DIVISION

)
BELLSOUTH AOVERTISING & )
PUBLISHING CORPORATION. )

)
Phi nti ff- ).

Counterdefendant. )
)

Y. )
)

CONNELLEY INFORMATION )
PUBLISHING. INC.• ) CASE NO.

) 8S-3233-eIV-SCOTT
Defendant- )
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Y. )

) . .
BELLSOUTH CORPORATION and )
SOUTHERN BELL TELEPMONE AND )
TELEG«APH COMPANY, INC., ) -: ~. :

) ..
Additiona' ) · ... ...,.. -..
Count.rdef.ndants. ) -· - -

) . '...- ..
· ' .....-.-. -c.=

- MOTION OF U S WEST, INC. AHD LANDMARK
PUBLISHING COMPANY FOR PERMISSION TO

FILE BRIEF AMICUS CURIAE. AHD
MEHQRANQUM IN SUppoRT OF SUCH HOTtON

--4&v--

OFFICE RECORD
Received ~~fi _

Served
Filed

U S wEST t Inc. and LANOMARK Publishing Company htreby respectfully
move this Court for permission to file the attached britf amity, turiae in
support of the opposition by Ocnnilley Information Publishing. Inc. to the

motion of Southern Bell Te1tphcne & Telegraph Co. for sUlIINry judgment on
Connelley'S antitrust countlrclaims.



IN THE UNITEO STATES DISTRICT COURT
FOR THE SOUTHERN OISTRICT OF FLORICA

MIAIolI 0IVI SIaN

)

BElLSOUTH ADVERTISING & )
PUBLISHING CORPORATION, )

)

P1a'ntiff- )
Counttrdefendant, )

)
v. )

)

CONNELLEY INFORMATION )
PUBLISHING, INC., ) CASE NO.

) 8S-3233-CIV-SCOTT
Ctftndant- )

Count.rclaimant, )
)

v. )
)

BELLSOUTH CORPORATION and )
SOUTHERN BELL TELEPHONE AND )
TELEGRAPH COMPANY. IHC•• )

) · ,· .
Additiona.l ) · --Count.rd.f.ndants. )

.. .... _...

)
;;~:-'- r

(#":

- HEMCRANCUH OF U S WEST. INC. AHD LANCMARK
pUBLISHING COMPANY AS AMICUS CURIAE

U S WEST. Inc. and LAHDHARX: PUblishing ComC'any. as friends of the

Court, hlreby submit this Htmcrandum for the Court's consideration in this

action.



One of tl'\. 1uuu , n t!'lt ICQvt-Cl;t1 enid ~lse rio i st~ ; n ~,~,

~eunt.r~ll1ms of d.f,ndint·c::unhrc1l1:unt Oon",l1,y Ifa'=r~it1=n P\lbiIS~I!\i.

Inc. ("OO"",11,y") h ..httntr or ftct it 1s I v10h:1Q" of t~t &t1t1trus~ h .. s

for I ttlt=~one o;a"ating c:m;l"y (Southe"n ••11 1,1'0"0"t &n~ i.l.~rl:~

C:mpl:'lY) Ind/or Us I'l,.,nt c:mpln1 Cltt1$outh ~";Qr&"t1Q") to r,~~st. to :roUt

IVlfllblt by lfe,nll 01" otherwise Hit''',. of its subscr1Qtrl to l:'\

, t'ldtptndtntly Clw",d dt r.c~cr1 publ hM "t c:mp,")' (-Conft' t ley·) e;,r&~1~i i:'\

e:mptttt1on w1t~ , dir,ct:ry DUblts~t"t subsit1"y of t~lt ~lr."t.

i
U S WE!1, Inc., as I p~,tftt ~.1~1ft9 C:-'&ft1 (l'~. 1,1'Scu~~

Cor;crat10ft) owntll9 a nuutr of tl1tPMnl. c:alPuhs, and U~CKAAX 't.I~lfs/'l1tli
. .

~~&ftY. &1 U S )i(IS1's Jt.ablhMnl lubstd1&ty (lft' le1tSout." Adv.r~1sL"l; 1a

~ublisn1ni eO'~orl~~C" C-!APCO-l). sua-it this ~'MOr&~cu. t~ sy;:cr~ e~

~nn.l ley's ;o,.1t1cft t!'llt sueh & rt1\,1s&t t~ He.nlt 'h~1l\iS 8&1 v1=hU '::a

&:\~i t~st ',W,. 'ICI\,ISI 1t -1 eon.'1 t'~~, u 1..roOII" It":••;, to \ '''''1"1;' :~ •.
S-:ltl-g,.an~.d .1\00011 1ft tocal tlltD.ftl ·s.,.,1u into t~. e:m;.t1-:~y.

d'r.cto,y publh!t1ftt at1lt. This M"'ll'Idua u.ks. t!rH. t:l ph" t:'ll s

'ssu, 1~to thl cont.lt 01 the d1v'.t1tur. of t!'\1 "tl S11~'.. ."t:~

hlDhlllfttld I ;Inlral O!'1nc1~11 t!'\&t ...0001, &lid C:lIOUHht bustt'ltssU

should bt stnct~rl11y UO&'lt'~ fr=-a Oftl Inotftlr , ...ch"1 10 t~&t tm~r::.~

hvt1"lg1l'\g Int1.c:=ptt1tht dheri.i "lt1on .itht ,. l'lOi4td; &n~ "C=I'\~. t~

she" he'W \J S MESl (lnd WCMAa~), C~lfth, 'ft &11 nlt"'&ftt 'Wly' 1l'\&lcqeu! ~:

••"Sout~ and IA~. hlVI lc~,d uoon tht1r S~~Oft,ty.~ttc btlt,f t~lt t~. ty:.

,
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.
ef t.Y.rag1~; add~.ss.d by t~. d1v.st1t~~. ts &lsc U~l~:.g~iCl. 1~ ~~,

dtr'~~Qry pu~l's~t"g artnl.

0" JAnuary " 1984, thl -.,'1 SYSUII-, &s 1t f=rslrly had ~"!'I k~c ..~ I

cline t= nht. Its I result of I jud1cillty l"Urtd c=nunt d'~:-u 1

the culm'nation of a v'io r ously fcutllt &~tit1'\ut suit bthr.tn tht lJ. S.

C'P&r~:JI't'l: of Justici and the AmerlCln T.lI~l'lc"e • T'hgr&;h CCtIlC)l:ly ("Ai!&T")

-- t~. forme,. 8tl1 Slst ... ~s~un o'f- 0' divert.d its,'f of its I'll T.l.=~:~.

cp.rlt1~g c:mpan'I' (-ICes·). A "IV cont'.uration of c:mpln1.s .m.r1'~:

i
AT11; _~lch would no tOftt'" co.rattd '"1 ICnSaa'Y tzc~&nt. tel.~ftc" •• trv1:IS

but wculd tnstf£d b. ,ntitled to p&rti~1p&t. 1ft t~. ,;mp,~~t~y, -arkats of t:s. ....
crtcos'ft9 w1t~ f'" uCt,tio'u: aM t.'1. ~, ..no wculd a. trouptd l,In~." -:,~I

o~".rsnl, oP I.~.n I.~&,.at. r'f10ftll hotd'~' C:mOlftt.S C-.MCs·) and .~c ~e~l~

~. rU~1'1C~'d t= the provis10n 01 m;negaht 10C&1 IJC~&tl9' hteohClt'l' urv'el.

$101;;. 131 CO.O.C:. UIZH·W·). ene of t~ue"R)lC:s 'f a.l"cut~ 'C::"~e~l:~:,'

(·a.l'Sou~ft·): ano'h.~ 'S US WIST, Inc. (·U S weST-) .

.
stMlctur,", t"'. c;mol~1 th, .ft~.~rhll of ttl. n... AT'T fro_ the mees;;· v

.nttr,r1su of t!'l. ".v A>4Cs ..,.s t2'l&t "",n (clIp.t1t1vt I"C I'Cnopoly Hl'Its e~

1 Th1 s c=ftsl"i dleT'" WlS Or19'''&'1,y "rueS to by tJ'le ~\at'c, O.:,r-:~.~ ~
atld ATilT 'tl Ja"ul:-~ of 19lz. The 't~.r,' dtstT'1ct (OUt'': 1ft Was~i:\~~:l'I O.C ..
,1'tar ~,aril'\'s &t'd IIOdH'1'ht til, d,e?.. 1ft loal 'UD.ets. ,,,U"ad thl cU~~"
," Au,~st 01 ".2. This dler'l, as 'fttlr'4 ~y tftl CClur1. 's ca=mc,,'Y ~~C_M IS
t~1 ·Mcdtf1clt10ft ot ,tftat Jl,I~'.I"t· or -"'J.-

'.
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business had previously betn combined 1n the old 8el1 SY1tlm. the Bell Sy~te~

was alleged to have taken advantage of or "leveraged" its mcnoQoly p011tion 11'\

certain of its lines of business to cross-subsidi4e its competitive '1entuns

and to discriminate against its competitors. AT&T had monopoly control OV!r'

an ·essential facility· or ·bott1enec~· in the form of its control over t~e

telephone net~ork, without access to which certain competitors could not eve~

gain the price of admission to their markets. ill UnHed Stites v. AmtriC!~

T,ltghane ,. Telegrlgn, 524 F. Supp. 1334 CO.O.C. 1981).2 The intention

b.hind the S.tt Systell divestiture was structurally to stpuatt monopoly

regulated businesses frOIl competitive businesses so that tht abovt-described

levtrag, woul d not be prone to happen. Compttit1 'It bus1nes ses 'litre to go to

AT&T; monopoly businesses to the RHCs. ill W, 1lm!l. In the initial

settlement bet"een the Justice Department and AT&T, the ho parties agreed

that the pUblishing of yellow pages was a competith' business, and should.

therefor., go to AT&T. ill m. 1!W:1. SS2 F. Supp. at 193. Prior t:

approving the consant d.cree and entering it as a final judgment, he'lllever, t;'ll

antitrust court .modifi.d it to permit the BCCs/RHCs to engage in t~is

competitiv~ business instead of AT&T. ~. at 193-94, 231.

AS l result. both B.llSouth and U S WEST. through subsidiaries, a~i!

currently englged 'n the business of publishing t"e~hon, alpnaoetica1

directories (-Hhtte Pagu-) and classified advertising dir.ctories ("Yello..,

Pages·) in competition with other publishers.

2 For example. the 8.11 System ,ngag.d In the monopoly business of
providing local telephon, s.rvice through the local telephone n,t~ork and ~~e
competitive business of manufacturing customer premises ,quipment; tne Just,c:
Oepartment claimed that AT&T. by not per~itttng cempeting t~ui;men~ .tJ
1nterconn,ct wi th the network. had impreperly ',veraged t ts monopo t y po~': 1 : ..,

to preclUde competitors from entlring the equipment market.



e. CUR~E~T ST~UCTURE QF U S WEST ANa LANPM~~~:

THE COMMITMENT NOT TO LEVE~AGE

U S WEST is the holding com~any for three aocs. known as Mountain

Bell. Pacific Northwest Bell, and Northwestern Bell. All three provide

monopoly local exchange telephone service pursuant to the terms of the MFJ and

statt regulation. As a by-product of that local utility function. these BCCs

com~i1t and continuously u"datl listings of their service subscribers' names.

addresses and tll.phon. numb.rs (herlinafter -basic listings· or -basic

listing information-). This up-tO-date basic listing infonAtion 15 easny

and relativlly 1nlxp.ns1vtly gatherld by BC( ptrsonnll as part of their

telephone s.rv1cI order prOCISS," and the SCC! arl currlntly in a uni'tU.

position to bt abll to compile such information because of thei r diU very of

mono~oly local tlltphOnt strvice. 3

Prior to January 1. 1984, Ilch of th.sl three BOCs us.d the listin;s

it compiled to publhh its own Hhitt and Yellow Pages directories. To

accomplish the publication of a directory, t ..o se~arat. and distinc:

activities must occur. First, a current l1st of tht appropriate tele::hcr.i

subscribers (and tht1r addresses and talephont numbtrs) must be compiled. ~s

stated abovt, as a result of their provision of basic telephone service to

customers tn txchangts within their territorils. tht SOCs were and currin~~f

are in a unique position to be able to perform this basic listing functi~".

Affidavit

3 ill Affidavit of Roy French, 16 (previously submitUd in this ac,:~:n
su~port of the opposition of Oonnelley Information Publishing. Inc:. t; ~.~
moti on for summary judgment by Sout".rn Be 11 Te 1t~"one and Tc 1 f';" J:.
Company). A copy of t~is ~ff;davit ;s attached her.to as Exhibit A ~=~ :-~

Court's conven;.nc •.
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of Roy French. 16. The second activity encompasses all of the remaining ste~s

necessary to produce the final white pages and yellow pages prOduct, including

mark-eting. solicitation of advertisements. graphics. printing. distribution,

etc. All of these latter functions can bt and havt been performed by

non-utilities. and are unrelated to the provision of regulated monopoly ba.sic

telephone service. They are what co~rises the -publishing" of a directory.

A number of independent directory publishers. ~ho wtrt not also utility

providers of local exchange service. have pUblished directories in the

territory of U S WEST's BOCs by engaging in thlSe non-utility. non-monopoly

activities. some tven prior to the January " 1984 dhestiture. These

directories liftr.e in addition to, and in some cues in competition with. the

directori.s published by thret SOCs.

•

It ..oul d bt vi rtua11y 111lpossiblt for a compttiti ve di rectory

pUblisher to perform tht publishing functions outlined above ~ithout its being

able to obtain use of the up-tO-date basic listings as thty are now being

compil.d by the SOCs for their txchanges. At this time only tht BOes. as part

of thei r $Irvi c. order proclSs, havt tht acctss to the complete and current

subscribtr inforNt10n ntClSsary to compile such l1stings. SJ.l Affidavit of

Roy Frtnch, '7. The IOCs have control ovtr access to "hat is kno~n in

antitrust law as a -bottle necx.· or an -lSsential facility· -- that is. tl'le. .

listings. without access to which comp.titors in the directory publishing

business lifauld not b. abh to cOlIlC)tte. Through tht use of such a -bottle

ntcx.-, the BOCs would havt the ability improperly to ltvtragt thtir regulated

mcnopoly over the provision of b~s1c telephone $Irv' CI 1nto the unr.gula te<j.

competitive directory publishIng
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market. Sil, I,g,. Ott,~ Tt i1 PO~t~ Co, v. Unite~ States. 410 U.S. 366(1973);

Sh Tw,nty Hi", P~oduction5. Inc. v. Raw""' Telecasting. Inc .• 365 F.2d 473

(5th Cir. 1966). It would be no different than the improper leveraging of t~e

monopoly power of the local telephone "ehork into the compet1t1ve arena of

customer premises equipment manufacture through the denial of interconnection.

ill n. 2. supra; by refusing to l1cense to competitive publishers the use of

current basic listings uniqu.ly compiled 1n the COUTse of the aocs' provision

of uti1tty service, the aces could un th~ir IDOnopoly power to prevent or a.~

least impedt comp,tition in publishing.

U S HEST r.,ognized that this potential antitrust problem was

exacerbahd by tht structural setting in which directories wtre published in

its thr., SOCs. Both the monopoly function - the cQlDpilation of bas ic

listings - and the comp,tith, function - tht publishing of directories -

..er. performtd within the same companies. The ability. if not the incentive.

improperly to leverage the monopoly list; ng pOWIT ; nto the comotti ti 'ie

pUblishing market was clearly thtrt, just as it had betn for AT&T during t~e

period addressed by the fedtral antitrust casi. While the structural changes

wrought by tht ~ "Oul d gtnerally remove the ability and i ncenth. from the

old S.l1 5yst,. do such ltyeraging (by structurally st\:larating monopoly and

competitiYI functions b.t....n the RHCs and the AT&T). the MFJ did not do t~!

same for directory publishing. As d.scrib.d earll.r, publishing yellow pages.

despite its betng I cCllp.tith, business, was to bt plaCid on the monoooly

(RHC) rather than the ccmpetitive (AT&T) side of tht f,nct.



US WEST decided to address this antitrust vulnerability in t·.o

~ays. The first ~ay ~as structural. The bottleneck function of basic listing

compilation ~ould continue to be accomplhhed frOIll within the aces, but the

competitive directory ~ublishfng functions would be performed by separate

subsidiaries. U S WEST created LAHDMARK PUblishing Company <"LAHC~.A~X:") as cl

pUblishing holding company through which U S WEST's directory PUbl'shing~

operations would be conducted. LANDMARK. in turn. has a number of

subsidiaries inclUding U S HEST Direct. which publishes directories primarily

in territorils served by the ~OCs oW1'ed by U S WEST. and Trans Hutern

Publhhing. which publishes directories elsewhere in the United Stahs (and

which is hea.ded by Roy French. who previously subllitttd an affida.vi t in this

action>.

Through this structure. U S WEST hoped to replicate the se~araticn

b.tween moncpoly and competi ti v. functions imposed by the ~FJ. and thereby

show its intention to avoid antitrust liability by refraining from improper

llveraging of ~ts local telephone monopoly into the competitive c1irect: r i'

market. It is cllar. however. that structural change alene <through t~e

establishment of separate subsid1ari u) is not in and of itul f eneugh to

forlstall antitrust liability. This is because. as the U,S, y, AT&T antitr~s~

court point.d .out. RCa] separate subsidiary dots not eliminate econcm1~

incenthes for anticompetitivt conduct: it is silllply a Illethod of revul in;

1ntracompany transactions so that regulators aaay mort effectively preve"t

cross subsidization and other improper bahavior.- HFJ. 1Y£tl. 552 F. Supp. a~

193 n. 251. In other ~ords • structural stparation is a safeguard ~ nsu i

9yarantt! against improper anticcmpetitive behavior.
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Accord'n9 1y. U S ;lEST took. l second steg to mak., sure tl'la':

ant1compet1t1 v e conduct "'Ould not occur. It lIIade a poHcy decision and

. CQlI1ftitllllnt. fOnQlly enunciated 1n a January 20. 1986 letter to the U. S.

Oepa.rtment of Justice. a copy of which 1s attached hereto as Exhibit 8. In

that letter, U S WEST eo~itted:

that any d\ Teet or 1ndi reet trlnshr of subseT; ber
information froll'its regulattd ttltphont companies to
its print mtdia subsidiary will bt madt on the same
terms and conditions to all ~ho ~ish to obtain it.

WM le thi s litter was sub.i tted to the Justi Ct Oepartment u part of U S

WEST's effort to obtain approval to tnter into the competitive print .edia and

papeT products business, it reflects a broader po11cy and current practice

that any and all transfers of basic subscriber listing information from U S

WEST's secs to any of U S WEST's subsidiaries (including its publishing

subsidiaries) should also be madt ava\lable to those subsidiaries' com~etitors

on the ·sam. terms and conditions.- SJ1 Affidavit of Roy French. 18.

U S WEST's corporatt deei sions to separate ; nto differen~

subsidiaries its monopoly listing and its com;etitivi directory lines of

business. 1nA to commit to providing servicts such as listings to competitive

directory publish.rs on .qual terms and conditions as it ...ould to its own

publishing subsidiari.s. takln tog.ther. r,flect its strongly-held belief that

any atte!Dpt to .us. the ttltphon.-strvict monopoly -- of ~hich the listing

function 1s curr.ntly i part -- to obtain a IDOnopoly in the competitive

directory publishing market is inappropriat.. A directory publisher right now

has no other practical source tor the up-to-datl and complet. listing

information compil.d by the 80Cs in the cours. of their provision of mono~oly

local exchange service. Aff'davit of Roy Frtnch. 17. A truly competiti\(~

directory cannot realistically be publish.d without such listing informatlcn .
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Today. an RHC or SOC can easi ly ensure tts domination of a directory

publhhing market by refusing to make current listings available to

competithe. publhhers in that market. Oominance so obtained ~ould be, in U S

WEST's vie~. ~holly im~roper and potentially in violation of the antHruH

la~s. 4

CONCLUSION

U S WEST and LAHOHARK understand that tht typt of conduct ltading to

the U.S. Y. AT&T antitrust suit is capablt of repttition in the directory

publishing industry. It does not have to be reputed. howtYlr. 8y making a

commitment ngi to ltytrage its BOCs monopoly powtr ovtr local telephone

stTvice into the co~.titivt market for directories. and by i~l.menting that

commitment through structural changt and through tht present policy and

practice of making basic listings ava1tablt to all comers on .qual ter:ns and

conditions. U S WEST b.,iIYIS it. and any RHC that takes a similar stance, can

prevent the occurrenct of antico~ttitive behavior in th. directory publishing

market.

4 U S WEST a150 ben eyes thit it '!toul d bt i.oroper for a t.ltphone ccmcat'~
to try to restrict directory competitton by clai.ing a violation of cooyr;~~:
in using basic listing 1nfoMNtion contained in existing directories as 1
sourc. for salts leads. For exalft91t. Trans Western Publishing. i LANC~,l~(
subsidiary. us.s tlltphon. compiny-sponsorid dirtctories is a sourCt doc~mt:~
for advertising sil.s ',ads throug~ -enter',g- informition into computt~ ~~.l
bases. Aff'davit of Roy French. '110. 11. Such i use of an e:l15~'-;
directory do.s not. in U S HEST's view. involve the copying of ~-!... ~... . .. ..JI 1 _ __ ....... ~ _ ~_!_ .......
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United States
.{ America

VoL

([ongrtssional lZtcord
PROCEEDINGS AND DEBATES OF THE 104 th CONGRESS, SECOND SESSION

WASHINGTON, THURSDAY, FEBRUARY 6, 1996

House of Representatives

REPORTS OF COMMITTEE

~PEECH OF

HON. BIll PAXON
OF NEW YORK

IN THE HOUSE OF REPRESENTATIVES

Thursday, February I, 1996

Mr. PAXON. Mr. Speaker, I want to address
section 702 of the conference report that adds
a new section 222(e) to the Communications
Act which would require that subscriber list in
formation be provided to independent tele
phone directory publishers on nondiscrim
inatory and reasonable rates, terms, and con
ditions. This is a simple requirement to protect
an area .of telecommunications where there
has been competition for more than a decade,
but where service provk1ers have used pricing
and other terms to try to limit that competition.
Now we' are prohibiting such anticompetitive
behavior.

This provision is one of those covered by
section 257 of the' conference report that re
quires that the FCC make rules that identify
and remove barriers to entry for companies in
volved with providing telephone and informa-
tion services. .

Since the FCC will soon be considering how
to interpret the language in section 222(e) to
prevent future problems with the sale of sub
scriber list infonnation to independent publish
ers, I would like to emphasize one key point.
, have consistently sought to assure that in
determining what constitutes a reasonable rate
under this bill, the most significant factor
should be the incremental cost of delivering
that listing to the requesting party.

I appreciate this opportunity to clarify this
important provision.



EXHIBIT 4



., .. -.. '"':

~-:- .

~ ~.L~~.~

~ OEPOSlTION 1
i EXHIBIT ~
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AFFIDAVIT

STATE a~ MISSOURI

COUNTY OF ST. LOUIS

. BEFORE ME, the undersigned authority" on this day personally
appeared A. C. Parsons, who being by me first duly sworn, states
on his oath as follows:

1. I am currently the President and CEO of South\.lestern
Bell Yellow Pages, Inc., which is the sales agent for and
provides sales, graphics and pagination services to Southwestern
B~ll Media, Inc., both of said companies being a subsidiary of
Southwestern Bell PUblications, Inc., for which I have served in
various official capacities.

2. I have been involved in the business of publishing
yellow page directories since 1976 when I was appointed Assistant
Vice President-Directory of Southwestern Bell Telephone Company
("SWBT"). In that position I was responsible fo~ all aspects of
SWBTts directory operation from sales to publishing and delivery
of its56~ directories.

--.-3•.''i>-i1n~pr.iL,of. ,1982, I was elected Vice' President
Director~ ·So~thwestern Region of SWBT. This position was for one
of the anticipated seven regions to be formed at divestiture. My
responsibility encompassed all directory operations of SWBT.

~. As a result of the divestiture of the Bell Operating
Companes from AT&T, I was elected to the Board and as President
and CEO of Southwestern Bell Publications with responsibility for
all of its directory operations. Those operations include the
publication of over 600 directories in the five-state region
(encompassing Texas, Oklahoma, Arkansas, Kansas and Missouri)
where SWBT provides local exchange service, competitive (overlay)
classified directories in Chicago, Baltimore, Washington, D.C.,
New York City, and Pinellas County, Florida, and Silver Pages
directories in over 90 markets across the United States. In
addition, Southwestern Bell Publications owns Mast Advertising ~

PUblishing which is the sales agent for independent telephone
companies in over 40 states, and Blake Publishing which sells and
publishes specialty directories in over 20 states ..

5. I am the immediate past president of the National
Yellow Pages Service Association (NYPSA) and a current member of
its Soard of Directors. NYPSA is an association to which nearly
every yellow page pUblisher in the United States is a ~ember.

Its membership is currently at 203 out of an estimated total 0;
some 210 to 215 pUblishers. I am also presently a ~e~ber of :he
30ard and Treasurer of the American Associ2~ion of Yel~ow Pag~s
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Publishers. As 3 r~sult of my work experience and work in these
associations, I ~m th0roughly f~miliar with al! facets of the
~ L: s t ~ c s S 0 r pub 1. t S 11 l:)!; J !. ;) h J ~ 0 ;: t C ~1 1 (I.J ~1 t t e ;).l:~ '.:) ;; nde; J ~)::; ~ r i '? d
(yellow paGe) direc:~~i0S.

6. Southwestern Jell Media, a wholly owned subsidiary of
Southwestern Bell Publications, publishes directories in portions
v.f various states, including Texas and Oklahoma.,

7. Based on my experience and knowlrdge from research in L~
the area, it is my opinion that the value of a classified
advertising directory to advertisers depends upon consumer usage.
Usage, in turn, depends upon the accuracy, completeness and
timeliness of the information contained in all sections of the
directory. Because of the production time needed between the
sales close and delivery, no directory can be 1001 current when
delivered to the user but the extent to which this can be'
approximated is important.

8. For a directory to be most useful, advertisers must be
satisfied the directory contains the most current available
alphabetical and classified listings, including all businesses
and shopping areas in the community served by the directory.
This includes businesses not purchasing advertising. They must

. also know that the directory will be delivered to all users,
.:..,~}.:.~ ... ;.,including .. newly_connected cus tamers. A complete and up- to-da te
.,,-_.. -'alphabetical or white page section of a directory 1s a valuable

supporting part of the complete book for the users. for the
publisher the updated information provides sales leads and an
opportunity for new businesses to get their names before the
public.

9. Local telephone companies in the regular course of
business generate a uniquely complete and current body of listing
information, including name, address and telephone number of
every business and residence telephone customer. This
information can be obtained from no other practical source in a
timely manner to the best of my kno~ledge.

10. Due to the constant turnover in businesses in any
community, the information in any directory becomes increasingly
inaccurate with the passage of time. This is why directories are
typically published on an annual basis. Thus, a directory
alphabetical listing data base derived from keying a previously
pUblished telephone directory cannot be nearly as accurate or
complete as one that is continually updated from telephone
company service order information. General Telephone of the
Southwest is already taking adva~tage. of this fact in its
advertising, asserting that other directory publishers ~ave

incomplete products, a result which has been caused by their
change in licensing policy.

11. Based upon ~y business experience and other L--

~nformation, I know tha~ local telephone companies make t~e



.......

.-

listing information referred to in Paragraph 9 above availabie to
the direc~ory pUblisher contracting \.lith or aCed iated .... ith t~e

telephone ~ompany. This listing information may be made
available by hard cooy, computer pri~tout or ~n ~achine readatle
form.

12. South\.lestern Bell Publications and its affiliates
oublish directories in q6 of the 50 United States. In most
~ases, we are able to purchase the listing' information, including
local updates, from the local telephone company. It is my
information and belief that our own affilDate, Southwestern Bell
Telephone Company, sells its listing information to Southwestern
Bell Media and to competing directory companies, including
General Telephone, on equal or identical terms. ~

13. In my opinion, it is not p~ssible for a directory
publisher to truly compete with a telephone company affiliated
directory publisher without access on basically equal terms to
customer listing information. The listing information is an
essential facility needed by competing directory publishers in
order to produce a current and accurate directory and to develop
sales leads for advertisements in its directory. In addition,
the listing information is needed to b~ able-to deliver
directories to newly connected users on a timely basis (and
within the same time frame as delivery by' the telephone company

_~a(r..il~ated. publ isher) • Without shar tng . th is upda ted ·lnforma tion
with competing directory publishers the telephone companies are
able to leverage their monopoly position in the telephone servLc~

area into the competitive directory market.

14. It is common knowledge in our business that a directory
Publisher, intending to compose, print and distribute a
classified directory in a market area dominated by a telephone
company or its licensed publisher, will refer to that dominant
telephone company as the primary source of name, address and
telephone number information.

15. Prior to January 1, 1984 SWBT, and since that time
Southwestern Bell Media, has been able to purchase from GTS
updated listing information necessary to produce complete and
accurate directories which are competitive products. Recently,
GTS has notified Southwestern Bell Media that upon expiration of
existing License Agreements, it will refuse to continue providing
updated information. GTS claims the current License Agreements
(Exhibit "A" to the Complaint) \.Iill terminate in December, 1987,
for some major markets and in early i988 for others. T~e Lice~se

Agreements with which GTS proposes to replace the existing
contracts offer to sell only the "book on the street" most
recently published by GTS without updates. In addition, GTS
seeks to impose on Southwestern Bell Media an obligation to print
on the cover of each Southwestern Bell Media book utilizing GTS'
listings the follOWing ::::sclaimo:r: "This directory an:: its
Publishers are not associated with GTE or General Tele?hone
Company of the South\.:'?s';:."
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16. The disc~<li::1'?:' ~e!1::ion'2,:j abov.; 11a5 :10 .. ~~e:1, is :iO~ a:1d
\,:l 1 L. n0 ~ j erec ~J i ~. i? : 0 :"I S C \J t :1I.~ c ::. :.: :'" :1 :~.::, 1 l ~: <: :: i a C ~:" ~ C to:- ~ esf:) :
cIJ ..:::a:"~:-:i to be ::bl·: i.0 ~lr0~(>riv ~cc:1::if}' :..:"10 pujl~s~1ed L::
ci~;0C~·.0r\'" :'i<?j~3 is ;)!','.',:,,~ (If ~~:; ~1:·0d\lct:.i and i:cs no n~ej or
~ :: ~ ~~ rl ~ \.. a [1 a 1In o:~;," i~.. ~ ~;" ,; d \1C t. ~~ <J:~ :. ~~ () :: ('.: (.~ C ~ 'r~: . I:'l poi!1 t. 0 r·
r 3 c t, i::; r eli e s u po n ;.:::; :1 din e an <: ~ t:; p r:) du c t d i:; tin c t ion s as its
competitive· s~rategy. For exampl~, the p:-oposed GTS lice:1se
agreement would reQuir~ ~:edia to Lnclude t::c disc~r.ir.ler 0:1 the
cover of its Fort Worth directory merely because a handful of GTS
listings such as the Azle, Texas community appear ~n this
directory. It would surely not be in Hed~a's interest to try and
confuse the citizens of Fort Worth as to Media's status as
publisher of this directory and no attempt has been, or ~ill be,
;;j.3 de:: 0 U 0 so. To ii, ~ i u d e t ~ is dis c 1 a i:'1 e ron th e co v e r 0 r
Media's directory would only create confusion where none
otherwise exists.

17. Southwestern Bell Media has ~ontacted GTS to obtain
information to be included in an expanded ("rescoped") version of
Southwestern Bell Media's Richardson, T~as Yellow Pages and the
white page portion of its Muskogee, Oklahoma directory. In each
instance Media sought to obtain the existing GTS data base plus a
continuous update of that data base through updated listing
information. However, despite repeated requests, GTS has refused
to provide. the updated information for the Muskoge,~and

Richardson.directories. In ea'ch case, GTS has attempted to .
require Southwestern 'Bell Media to execute a License Agreement
identical to Exhibit "C n to. the Compla.int.

18. Refusal to provide updated information, refusal to
continue providing updated information and requiring a front
cover disclaimer each constitutes a major change in marketing
practices for no purpose other than to give GTE-affilidated
yellow page publishers an unfair competitive advantage.

19. Unles's"'Y''publlsher' has im••diate aeeess to the updated v/
informa tion deser ibed above, tha t publ'lsher:- cann~ compete in the
market with a publisher which does have immediate access. In
order to have a competitive market, the updated information must
be available to each publisher on the same terms and conditions.
To require a competing publisher to print a disclaimer (Exhibit
"C" to the Complaint) and to refuse a publisher access to updated
information prevents that publisher from fairly competing with a
publisher not under those restrictions.

20. With regard to t~e Boyn:on, Checota, ~2s\<ell, Porter
and Wagoner, Oklahoma and Plano and Garland, Texas ~arkets

:-eferred to in Paragraph 102 of t~e Compla~nt, Southwestern Bell
Media is soliciting sales in t~e Texas markets at the ~iesent

time and 2:1d is preparing the directory for the Oklahc~a markets,
and fully intends to co~oete in those war~ets. South~estern cell
~2S the resources necessary to entei and remain in these mark~ts

it i~ ccn do so on a co~?etitive basis.



10-14-91 11,21 FROM ASSOC.OF NA OIR PUBLISHER 10 508624?S88 P. S

4 21. r have rGlad t:,. "~bo~a O1nc1 rore1\o1.~c.~C1;)tat:H. ana tiloat.
"tllll ractu~i :!lleR;'I\.10"~ . c()nt.lJtned 1:'1 ~i1l"nar.':1l)!i":3 5 .." 6~··;.""22-37
t r.ctu~ 1 Vlt. tot1ti1 r 11"st. t.wo :'fttn\.anc.:os 01' rH'U·IIC:I·:tiJ~ 1:'2," 1:I~ .. aar;t:)I'$
~o"6"3t b~,. o·r-b/;. 71-1 11 .76.19.89. I.nc ~ccQnd ~(~:tt.(H1C·! or
pa"~!:£";IJn 97, 101-109 1nc:luslvc, t.hc ri,.~t ~~IH~~HHl or ~Ol"a'1":'lI')h

nUl par.,g"flJPtl 113, the second 30ntenCl! or parllri)J'lh 1'5. 116-113
3ro Qf my own per~on~l knowled~9 true ~nd correct. I rurther
~ve~ that the factual ullcgations contal"~~ 1n thG r~mal~ln~

par3irapn~ are, to the best or my knowledge an~ ~.l1er and b~~eu

on my knowledge and ~xp.rience 1n the dir~Q~o"y pu~11shtng

business, truo and corrtct.

Further Arr1ant saycth not.

SUBSCRIBED AND SWORN TO BEFORE HE by the $a1d A. C. Parson~

011 this the ~8~ day ot OeeCClbctr, 1981, to CtiUry which
~itne3s my halF and seal or offiCI.

~y ~om~ts$Lon txpires:apsst: I~ litQ
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• 'JL GRAUER. President

, .. GRAUER. Exec:. Vice-Pres.
CHARLES GRAUER, Vice-Pres. Plant

Ridenour and Knobbe
P 0 -Box 808
Cimarron, KS 67835

Incorporated

WILSON, KANSAS
67490

March 5. 1986

1'IUIIOII
111.a1-1111

taUm
UlSlSE'
IM-432·7111

WILSON
LUCAS
SYLVAN GROVE

Exchanges: TIPTON
BROOKVILLE
HUNTER
DENMARK

RE: Feist Area-Wide Directories
License Agreements

Dear Mr. Knobbe:

In response to your letter dated February 26, 1986. The
"Kansas Central Regional Telephone Directory· i8 our own direct
ory so we have not licensed our listings to anyone else. Further
more, we still have no intention8 of selling our directory listings
to anyone.

Sincerely,

Q:;~(iC=~
Paul Grauer~ident

PG:st
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&'14 nlfrlIIIIEf/glllJ'S, 'KG.
(fDnMIfy USA YIIItaw PagM. 1M.)

-rIIIDCIT Ma~'TI!1 CID!Cr

March 13.1998

MI. CwHIII
ADP H.-dqunwa
105 S&.mIMr Street
Wrentham, MA 02083

D.-Carol,

In IIddItlon to the high prices Independent publilhel1l ... charged for 1Iltl"Ol
now theInde~ CWl no longer receive the buline. owners name and
related headlnge cIMIiflcation.

I waa told by Bard 8andeI thIt only US Weat Direct will receive this Information.
MI. Sandel told me US W..Direct gets this Information from US We.
Mlrkettng Reeaurces Group and they will be the only ones to receive this
InfonMtion.

Through J...-ry or Februery 1998 US Welt MnetIng Resources is where I
bought all my lid.. Now US Welt M8r1ceting RelCUC8l .y they will no
longer ..lIllat1ng1 to Independent publliheri. I ale. Chris AddIIOn why they w-e
taking thll poIt\ft. He .1<:1 USA Weatem DlrectorI.. il a competitor to US West.
Direct~ the word cerne dawn from -above- not to ..lIll1tlnga to independent
pubhhn.

Recently I pwchaMd the new bull.,... 1I1t1ng1 for two of my directories from US
Wat Comm,,"CllUons. 'Nhen 1recelvellthe IIltinga from US Welt there were
2Ot OOO '.-Inel on the chk with apprmdmately 40 ~e1l.lds. Therelt'\OulG
heve been no more than 1,000 1I1t11'9. Due to this format It ha. tIlken my data
prooealng man-aer a week and • half to extr.ct the reqUired infcrmation.

I hope the FCC~ the attorney can ...11t In this moat disturbing matt...


