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For Renewal of License

for FM Translator Stations
W276AQ(FM), Fort Lee, NJ, and
W232AL(FM), Pomona, NY

File Nos. BRFT-970129YC
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MONTICELLO MOUNTAINTOP
BROADCASTING, INC.

Order to Show Cause Why the Construction
Permit for FM Radio Station WJUX(FM),
Monticello, NY, Should Not Be Revoked

To:  Honorable Arthur I. Steinberg
Administrative Law Judge

MASS MEDIA BUREAU’S MOTION FOR RELEVANCY
DETERMINATION TO COMPEL THE ANSWER OF
ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS

1. On June 6, 1997, the Mass Media Bureau ("Bureau") submitted its First Request
for Admissions of Fact and Genuineness of Documents to Gerard A. Turro ("Turro"). Turro
filed a response on June 25, 1997. Within that response, Turro states:

The Bureau has sought a number of admissions which are
directed to a station licensed to Franklin Lakes, New Jersey, and
because that station and its operations are not mentioned in the
Hearing Designation Order in this proceeding, in each instance
Mr. Turro has responded "not relevant to this proceeding.”

Pursuant to the provisions of Section 1.246(d) of the Commission’s Rules, 47 C.F.R.

§1.246(d), the Bureau now requests that the Presiding Judge determine, on an expedited basis,
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the relevance of the Bureau’s admissions requests and direct Turro to answer said admissions.
An expedited ruling will greatly facilitate the preparation of responses to the presently

pending interrogatories and scheduled depositions.! In support, the Bureau submits the

following:

2. In March, 1986, Turro acquired FM translator station W276AQ, Ft. Lee, New
Jersey. In order to provide service to Bergen County, Turro first sought a waiver of the
Commission’s Rules to permit his FM translator station to originate programming. The
Commission denied that request, and that denial was later affirmed when Turro appealed to
the United States Court of Appeals for the District of Columbia Circuit. Thereafter, Turro
petitioned to change the Commission’s Rules to permit FM translator stations to originate
programming. That, too, was unsuccessful, a decision later reaffirmed by the Commission.?
Having failed to change the rules with regard to translators, Turro understood that his
translator station would have to be operated in compliance with those rules, which require

translators to rebroadcast the signal of an appropriate full-power FM station without

originating local programming.

3. Thereafter, Turro formed Bergen County Community Broadcast Foundation

("BCCBF"), a non-profit entity, which acquired from a local high school the license of 10-

! Among others, Turro is currently scheduled for oral deposition on July 15, 1997, and MMBI’s Weis on July
17, 1977.

2 See Hearing Designation Order, Order to Show Cause and Notice of Opportunity for Hearing in MM Docket
No. 97-122, released April 18, 1977 ("HDO") at Y18.



watt Class D non-commercial educational station WRRH(FM), Franklin Lakes, New Jersey.
That station is the subject of Turro’s instant objection and the Bureau’s requested relevancy
determination. Based upon evidence being developed, the Franklin Lakes station
WRRH(FM), later WJUX(FM), served as the "primary" station for Translator W276AQ and
the Jukebox Radio programming. Based upon the evidence now available the Bureau believes
that W276AQ could not and/or did not receive the over-the-air signal of the relatively limited
10-watt Franklin Lakes station. The Bureau also believes that the Franklin Lakes signal was
delivered to the translator station by telephone lines and/or Inter-City Relay WMG-499. Inter-
City Relay WMG-499 is licensed to BCCBF/Turro and is associated with the non-commercial
operation of the Franklin Lakes non-commercial station. Notwithstanding that the Franklin
Lakes station was a non-commercial station, it appears that Turro formed a for-profit entity,
FM-103.1, Inc., to sell Jukebox Radio advertising that was originated for broadcast over the
translator station, but was deleted for broadcast over the non-commercial Franklin Lakes

station. Attached hereto are copies of various newspaper articles on Turro’s operation during

this time,

4, Due to the inherent limitations associated with the operation of the non-commercial
Franklin Lakes facility, it was inadequate to fully develop the Jukebox Radio service to
Bergen County. To make that service work, Turro needed a commercial FM station with a
stronger signal. Hence, when Turro learned of the availability of the Monticello construction
permit, he sought to make use of it. The Bureau believes that the Monticello station better

served Turro’s over-all plan because it was a commercial station and had a higher operating



power than the Franklin Lakes station to potentially place a stronger signal to the Ft. Lee
translator. From the admissions thus far responded to by the parties, it is clear that because
Turro could not acquire the Monticello station and operate it as a primary station for the Ft.
Lee translator to serve his target Bergen County audience, Turro encouraged his business
associate Wesley R. Weis to acquire that station and "affiliate" with Jukebox Radio.* Weis
thereafter formed Monticello Mountaintop Broadcasting, Inc. ("MMBI") and acquired the
Monticello station. Thereafter MMBI entered into an agreement with BCCBF for the delivery
of programming, and, admittedly with Turro’s technical and financial assistance, constructed
and began operation of the Monticello station. When the Monticello station began
broadcasting, the Franklin Lakes station was deactivated, and its WIUX(FM) call sign shifted
to the Monticello station. This allowed Turro to originate his commercial Jukebox Radio

service to Bergen County. It thus appears that Turro’s current operation is a continuation of

his prior operation of the Franklin Lakes station.

5. The Bureau believes that, based on testimonial evidence being developed and the
agreement between MMBI and BCCBF, Turro used BCCBF to acquire control of the
Monticello station. Moreover, the alleged use of Inter-City Relay WMG-499 is at the heart of
the alleged violation of Section 74.531(c) of the Commission’s Rules noted in Issue 1 of the
HDO. Tssue 1 seeks to determine, inter alia, whether Turro’s operation of the translators

violated Section 74.531(c) of the Commission’s Rules. Such a violation would have occurred

3 Much like the Franklin Lakes facility, the Monticello station is not licensed to an area within, and does not
place a satisfactory signal over, Bergen County to serve that area outright.



if Turro used WMG-499 to transmit programming from his Dumont studio directly to his
translator. The thrust of the unanswered admissions requests is to ascertain whether WMG-
499 had also been used by Turro to transmit programming prior to and/or after the acquisition
by MMBI of the Monticello station. Inter-City Relay WMG-499 is licensed to BCCBF and is
associated with the non-commercial operation of the Franklin Lakes station. The Bureau also
contends that these facts are relevant to the alleged misrepresentations of the parties and are

likely to yield evidence on their credibility during this proceeding.

6. Thus, the Bureau asserts that the admissions propounded to and objected to by
Turro are designed to discover evidence directly related to the issues in this proceeding.
Certainly, the facts to be developed in this area are likely to yield, at minimum, highly
relevant facts concerning, but not limited to, Turro’s state of mind, opportunity, intent, plan,
knowledge, and the absence of mistake. Further, the Bureau asserts that while the relevant

Rules of Evidence are likely to permit admissibility of the evidence adduced, at the very least,

this area should be developed in discovery.

7. Accordingly, the Bureau respectfully requests that the Presiding Judge, consistent
with Section 1.246(d) of the Rules, make a determination that those matters contained in the
noted admissions requests to Turro are relevant. In addition, the Bureau respectfully requests
that Turro be directed to respond to the Bureau’s requests for admissions in an expedited

fashion so as not to delay or undermine scheduled depositions, overall discovery, and the



scheduled commencement of the hearing in this case.
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Tiny WJUX Has Discovered a Formula
For Radio Success

Big-band music plus
local news and traffic
reports works for a
35-watt station

s every entrepreneur knows,
not even hard work. long
hours, deep pockets and a good

idea are enough to guarantee busi-
ness success. Sometimes you just have
to get your hands dirty. Perhaps it
was with that in mind that several
years ago Gerry Turr, a 40-year-old
QOradel resident with a lifelong dream
of starting a radio atation in Bergen
County, found himself in a garbage
dumpeter in New York City hip-deep
in old records, But that kind of drive
is leading to his success in the com-
petitive warid of radio.

“We'rea littie baby pea-shooter of
a station,” Turro says proudly of
WJUX-FM, the 35-watt station he
established within earshot of the ol-
ready-saturated New York City mar-
ket. "But we're breaking new ground

* here. With 50.000-watt stations right
at our hack door, wemhckmgbuu.
Wa're getting ratings

In fact, dur Junc 18 months on
the air, Jukebox Radio—103.1 FM—
has attracted more than 70,000 lis-
teners and a cadre of sponsors by
broadcasting local news, traffic and
“music from America’s Golden Age™—
ballads and big-band hits from the
19308, ‘408, and "50s.

Just last month, the little pea-
shooter acquired ita first commercial
affiliate station, the 6,000-watt

-FMinMonticello, N.Y., which

broadcasts from the top of s mountain
in Liberty, N.Y., and can be heard as
far ay 85 miles away.

Acquiring the new affiliate, how-
ever, means more %o Jukebox Radio
than just an increase in the numberaf
potential listeners. From its incep-
tionJukebox Radio has been licensed
asan vial, educational sta-
tion. As such, it could not accept paid
advertisements from spoosors. Now,
with the addition of the Monticello
station, Jukebox Radio has become
a commercial station and can seil
advertising.

“We're siready soid out,” Turro
says, adding that the fledgling station
is in the black and that he expect

was that while Northern
New Jersey residents
might get a smorgas.
bord of radio program-
ming out of New York
City, they were receiv-
ing a paltry serving of
ocal news, traffic and
weather., But federal
reguiators weren't buy- B
ing. “The FCC shot us
down repeatedly, “Turro
says. “They'd say, ‘No
way. You don't need lo-
cal service.”

Turro finally de-
cided to make an end-
run around the FCC. He
bought an existing 10-
watt high echool radio
station in Franklin
Laikes. The
range of the station was
about one mile. “1 paid
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$100,000," hesays. “That
was about $99,000 more
than the station was worth.”

Butowningth joo gave Thrro

THE MQUSE THAT ROARS: The station’s success has surprised aven Turro {standing)

Next doorin the newaroom, David  and told him they had located “the
the stats

# license and the right to broadcast.
So, with license in hand, he rented 2
1,000 sq.-ft space in Durnont and in-
stalled & studio and a newsroom. From
there the Jukebox Radio signal was
transmitted to the 10-watt station in
Franklin Lakes, which is where the
program would technically origi-
nate--and then it would be retrans-
mitted from thers to another trans.
mitter in Fort Lee, which boosts the
Jukebox Radio signal to 35 watts and
sends it out over the airwaves.

“It took off like a shot,” Turro
says, pointing to a wall of prociama.
tions and commendations he has re-
ceived from local public officials. In
fact, although Jukebox Radios 35-
watt Fort Lee transmitter only pro-
vides a consistent signal for a radius
of seven to 10 miles, the station has
been getting ratings in Hudson and
Essex counties as well asin
County and New York City. Recent
Arbitron ratings indicate that even
without counting the liateners result-
ing from the acquisition of the
Monticello affiliate, Jukebox Radio
has about 70,000 listeners & week.
“We were stunned,” Turro says, re-
flecting on Jukebox Radios rapid
pthh lnd |t.| appeal outside the

io_to have well gver $1
million in revenues for-ita.current

-Gacal year. ...

Life was not alweys so easy, how-
ever. In fact, Turro fought for more
than eight years just to convince the
Federal Communications Commis-
sica that Bergen County needed a
radioatation of ita own. His argument

ning area. “We didn't
expect it to go  much beyond Bergen
County.”

Om a recent sfternoaa i the stu-
dio. Peter Vann, the station seo-called
afternooa drive guy was busy cooing
into a vintage 1950s microphone.
Behind Vann were racks of tape cas-
setten bearing song tities like, “Moon-
light Serenade.”

Matth 'a pews director,
was preparing the next broadcast of
Northern New Jersey news, Matthau
says that what makes Jukebox Radio
unique is its emphasis on Northern
NewJersey covernge, which the large
New York City stations ignore. Lical Turro's collection of golden old-
traffic information prov:ded by ies, which now exceeds 10,000 titles,
Shadow Traffic is b the heart and soul of Juke-
festure. “People stuck in waffic in  box Radio. But while the station’s
Bergen County don't need w0 kmow popularity with listeners and spon-
the conditions on the Long Island sors skyrocketed. it was a bitter-
,” be says. sweet success for Turro. Aslong asit
But the most cbvious drawing wasbroadcasting onthe formerhigh-
card for Juksbox Radio is its music— school station’s license, he hud to
big-band hits and other sentimental in a non cial
favorites. "And what's really amaz- Sponsors foreumple could not buy
ing,"Turrosays, ‘isthat neurly every-

other half” of the library.

“Give us a thousand bucks. and
it'syours,” the caller said. Turro gladly
paid the asking price. “There are
records that are 40, 50 years oid.” he
says. It was the cream of the crop.”

thing you're listening to came out of ed enhanced underwriting.
the garbage.” All that changed last month,
however, when WXTM signed on as
everal years ago, while wo Jukebox Radio's first affiliate. In
4 an engineer at WNEW in New  exchange for prundm; all of ita pro-
York City, Turro arrived (or workone  gramming to . Jukebox Ra-
morning to discover that the walls dio is allowed to ongmnte its broad-
the station’s record library had beer] cast from there. Since the broadcast
stripped bare. The station had now originates at WXTM—a com-
mtdndtomaﬂ-ulkfmt. “T os] mercial station—/ukebox Radiccan
where sverything was,” Turro says.\| carry paid advertisements for the
“Somecoe told me it was out on the \ first time.
loading dock in & dumpster.® Turro is still pressing the stata’s
Turrodashed to thedock. "[ gave  congressional delegation to persuade
the guys $50 and told them, 'Nobody regulators in Washington to grent an
touches this dumpster until [ says0,”  incresse in Jukebox Radio's Fort Lee
he recalls. *] went back toid i

power from 35 to 250
wact.s “Not a day goes by that we
don’t get calls from people asking
about the powar increase.” he says.
But regulators stil] question whether
the area needs its own radio station.
Says he: “The fact that a 35-watt
station is getting 70,000 listeners con-
vinces me that there's a need.” ¢

my boas, Don't pay me farr.‘woday‘u.
and then spent the next two days in
the dumpeter.”

For his labors, and his invest-
ment of $50, Turro emerged with
nearly 4,000 tapes and records. And if
that wasn'tluck enough. a few months
iater someone at WNEW called him

advertising but had to settle for so-

S~
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“Jukebox Radio’ gets in
its 35 watts’ worth

By DAVID HINCKLEY

Daity News Staff Writer

able fact that there’s no room on

New York airwaves for more radio
stations.

So Gerry Turro found some anyway.
He calls his station WJUX (103.1 FM,
“Jukebox Radio'™) and now that he's
got a foothold, he wants it to grow.

In a fascinating sidestep, Turro

IT’S usually considered an indisput-

" bought a 10-watt high school station in

Franklin Lakes, N.]J., and began relay-
ing its signal to a t.ower (a “repeater”)
in Dumont, NJ., where the

ly to serve New Jersey and he should
stay there. But Gahgan says the WJUX
listener count is up to 100,000, and
those listeners want more.

- Gahgan says a daily Frank Sinatra
segment, 2:30-3 p.m., is the kind of
thing that's especially popular with
WJUX listeners. -

power increases to 35 watts. RAD'O

That's small, since big sta-
tions broadcast with. 50,000
watts. But WJUX now covers most of
Bergen County and about haif of Man-
hattan, and Turro has applied to the
FCC for an increase to 250 watts,
which would greatly increase the sta-
tion's range. .

Since WJUX plays Amencan popu-
lar standards, with .a lot of Big Band, -
it is ebviously aiming at the audience
that used to listen to WNEW-AM, and
now listens mostly to WQEW.

Toward that goal, Turro owns most
of the old WNEW: record library. Just
as important, says WJUX’ Bill
Gaghan, “We have an FM signal —
and all this music just sounds so gor-
geous on FM."

At a time when c¢ity radio stations
can sell for $50-$70 million, of course,
there's some-resistance to letting
Turro tiptoe into the market with a -
high school station he bought for
$100,000. Many New York radio peo-
ple feel he bought the station primariz.



Ehye New Pork Eimes
The Little Radio Station That Could

By JAY ROMANO

DuMONT

UFFED into a cramped stu-

dio on the second floor of a

cinder-block building here, a

tiny FM radio station short

on power but long on enthusiasm is

changing the way tens of thousands of

residents in northern New Jersey
tune their radios.

The station, WJUX-FM, 103.1, has
just celebrated its first anniversary
as "“Bergen County’'s Hometown Ra-
dio Station.” In one year it has at-
tracted 40,000 listeners a week and a
cadre of loyal sponsors by broadcast-
ing local news, traffic reports and
ballads and big-band hits from the
1930's, 40’s and 50's.

In fact, Jukebox Radio, as it calls
itself, has been such a hit with resi-
dents of the area that the station's
owner recently requested Federal
Communications Commission per-
mission to increase the station’s
broadcasting power. That application
has the support of state, county and
local officials, as well as the backing
of some Federal legislators.

“Everybody realizes that it's about
time Bergen County had its own radio
scation,”” said the owner, Gerry
Turro, a determined 39-year-oid Ora-
dell resident whose lifelong dream
- has been to bring FM radio back to its

birthplace in the county.

Achieving that goal has taken Mr.
Turro on an odyssey that ranged
from a two-day stint in a Dumpster in
New York City to an eight-year battle
with Washington bureaucrats trying
to persuade the F.C.C. that Bergen
County needed a radio station it could
call its own. Before Jukebox Radio,
Bergen was the largest county in the
country without a 24-hour FM radio
station.

After years of rejection, Mr. Turro
stumbled upon a backdoor into radio-
land. And now, one year later, Juke-
box Radio is being beamed into
homes and automobiles from Frank-
lin Lakes to Fort Lee and beyond.

“We were stunned,” said Mr.
Turro, reflecting on Jukebox Radio’s
rapid growth and the fact that it has
attracted (ans in Hudson County, Es-
sex County, Rockland County and
even New Yark City. *We didn't ex-
pect it t0 go much beyond Bergen
County.”

To understand Mr. Turro's sur-
prise, one needs to know only that
some radio stations broadcasting
from Manhattan — the radio market
closest to the one served by Jukebox
Radio — send out 50,000-watt signals.

Iukeshnv Radin hroadeacte ar 2 aiane.

a station,” Mr. Turro said proudly.

Jukebox Radio’s entire broadcast
center — studio, sales office, business
office, newsroom and executive office
— is squeezed into a 1,000-square-{oot
second-floor loft in Dumont, a quiet,
middie-class community in north-
eastern Bergen County. A small sat-
ellite dish outside is the only hint that
something electronic is going on in-
side.

The main studio is a 12-by-14-foot
soundproof room. “That's Peter
Vann, our afternoon drive guy,” Mr.
Turro said, apening a door to the
studio and pointing to a disk jockey
sitzing at a console in front of a vin-
tage 1950°s microphone. Peter Vann,
who moved to Jukebox Radio {rom
another station in Rockland County
after a career as 2 teacher, was just.
beginning his afternoon shift.

* Jukebox Radio,” he said in a voice
that could melt lead, “playing only
the music that you want to hear.”

“Thelr Own Spodight’

Next door, in the newsroom, the
news director, David Matthau, was
preparing the next broadcast of local
news.

“The whole point of this place is to
give people the opportunity to find out
what's going on in their own back-
yard,” Mr. Matthau said. “We're giv.
ing people who live in the shadow of
New York City their own spotlight.”

One of the most popular items
broadcast by the station, Mr. Turro
said, is local traffic information pro-
vided by Shadow Traffic.

“‘People stuck in traffic in Bergen
County don't need to know the condi-
tions on the long island Express-
way,” he said, adding that local
weather reports are also provided.

But what seems to be the biggest
drawing card for Jukebox Radio is its
music — big-band hits and sentimen-
tal favorites from the 30's, 40's and
50's, like “When You and [ Were
Young, Maggie,” “Praise the Lord
and Pass the Ammunition,” *It Had
to Be You” and ‘“‘Mooniight Sere-
nade.”

Treasures From the Garbage

“And what's really amazing,” Mr.
Turro said, ‘‘is that nearly everything
you're listening ta came out of the
garbage.”

He explained that several years
ago, while working as an engineer at
WNEW radio in New York City, he
arrived for work one morning to dis-
cover that the walls of the station’s

Tapes and records
that were thrown

out become a lure
for radio listeners.

record library had been stripped
bare. That, he said, was the time
when WNEW was switching to an all-
talk format.

“1 asked, ‘Where is everything?' "
he said. ‘“They told me, ‘On the load-
ing dock, in a Dumpster.’”

Mr. Turro, whose dream of starting
a radio station was wanting in one
impaortant area — records — dashed
to the loading dock.

1 gave the guys $50 and told them,
*Nobody touches this Dumpster until
I say so,' ” he recalied. *'{ went back
upstairs, told my boss, ‘Don’t pay me
for two days,' and then [ spent the
next two days in the Dumpster.”

For his labors, Mr. Turro emerged
with nearly 4,000 tapes and records.

“The stuff was in the garbage,” he
said. “'1t would have been gone for-
ever.”

E . *'\’,,.

Lenare Davis far The New Yurk Tirnes
Gerry Turro, the owner of
radio station WJUX-FM.
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