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MASS MEDIA BUREAU'S MOTION FOR RELEVANCY
DETERMINATION TO COMPEL mE ANSWER OF

ADMISSIONS OF FACT AND GENUINENESS OF DOCUMENTS

1. On June 6, 1997, the Mass Media Bureau ("Bureau") submitted its First Request

for Admissions of Fact and Genuineness of Documents to Gerard A. Turro ("Turro"). Turro

filed a response on June 25, 1997. Within that response, Turro states:

The Bureau has sought a number of admissions which are
directed to a station licensed to Franklin Lakes, New Jersey, and
because that station and its operations are not mentioned in the
Hearing Designation Order in this proceeding, in each instance
Mr. Turro has responded "not relevant to this proceeding."

Pursuant to the provisions of Section 1.246(d) of the Commission's Rules, 47 C.F.R.

§1.246(d), the Bureau now requests that the Presiding Judge determine, on an expedited basis,
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the relevance of the Bureau's admissions requests and direct Turro to answer said admissions.

An expedited ruling will greatly facilitate the preparation of responses to the presently

pending interrogatories and scheduled depositions.! In support, the Bureau submits the

following:

2. In March, 1986, Turro acquired FM translator station W276AQ, Ft. Lee, New

Jersey. In order to provide service to Bergen County, Turro ftrst sought a waiver of the

Commission's Rules to permit his FM translator station to originate programming. The

Commission denied that request, and that denial was later affirmed when Turro appealed to

the United States Court of Appeals for the District of Columbia Circuit. Thereafter, Turro

petitioned to change the Commission's Rules to permit FM translator stations to originate

programming. That, too, was unsuccessful, a decision later reaffirmed by the Commission.2

Having failed to change the rules with regard to translators, Turro understood that his

translator station would have to be operated in compliance with those rules, which require

translators to rebroadcast the signal of an appropriate full-power FM station without

originating local programming.

3. Thereafter, Turro formed Bergen County Community Broadcast Foundation

("BCCBF"), a non-profit entity, which acquired from a local high school the license of 10-

1 Among others, Turro is currently scheduled for oral deposition on July 15, 1997, and MMBI's Weis on July
17, 1977.

2 See Hearing Designation Order, Order to Show Cause and Notice ofOpportunity for Hearing in MM Docket
No. 97·122, released April 18, 1977 ("HDO'~ at,18.
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watt Class D non-commercial educational station WRRH(FM), Franklin Lakes, New Jersey.

That station is the subject of Turro's instant objection and the Bureau's requested relevancy

determination. Based upon evidence being developed, the Franklin Lakes station

WRRH(FM), later WJUX(FM), served as the "primary" station for Translator W276AQ and

the Jukebox Radio programming. Based upon the evidence now available the Bureau believes

that W276AQ could not and/or did not receive the over-the-air signal of the relatively limited

lO-watt Franklin Lakes station. The Bureau also believes that the Franklin Lakes signal was

delivered to the translator station by telephone lines and/or Inter-City Relay WMG-499. Inter­

City Relay WMG-499 is licensed to BCCBF/Turro and is associated with the non-commercial

operation of the Franklin Lakes non-commercial station. Notwithstanding that the Franklin

Lakes station was a non-commercial station, it appears that Turro formed a for-profit entity,

FM-I03.1, Inc., to sell Jukebox Radio advertising that was originated for broadcast over the

translator station, but was deleted for broadcast over the non-commercial Franklin Lakes

station. Attached hereto are copies of various newspaper articles on Turro's operation during

this time.

4. Due to the inherent limitations associated with the operation of the non-commercial

Franklin Lakes facility, it was inadequate to fully develop the Jukebox Radio service to

Bergen County. To make that service work, Turro needed a commercial FM station with a

stronger signal. Hence, when Turro learned of the availability of the Monticello construction

permit, he sought to make use of it. The Bureau believes that the Monticello station better

served Turro' s over-all plan because it was a commercial station and had a higher operating
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power than the Franklin Lakes station to potentially place a stronger signal to the Ft. Lee

translator. From the admissions thus far responded to by the parties, it is clear that because

Turro could not acquire the Monticello station and operate it as a primary station for the Ft.

Lee translator to serve his target Bergen County audience, Turro encouraged his business

associate Wesley R. Weis to acquire that station and Ilaffiliatell with Jukebox Radio.3 Weis

thereafter formed Monticello Mountaintop Broadcasting, Inc. (IlMMBIIl) and acquired the

Monticello station. Thereafter MMBI entered into an agreement with BCCBF for the delivery

of programming, and, admittedly with Turro's technical and financial assistance, constructed

and began operation of the Monticello station. When the Monticello station began

broadcasting, the Franklin Lakes station was deactivated, and its WJUX(FM) call sign shifted

to the Monticello station. This allowed Turro to originate his commercial Jukebox Radio

service to Bergen County. It thus appears that rurro's current operation is a continuation of

his prior operation of the Franklin Lakes station.

5. The Bureau believes that, based on testimonial evidence being developed and the

agreement between MMBI and BCCBF, Turro used BCCBF to acquire control of the

Monticello station. Moreover, the alleged use of Inter-City Relay WMG-499 is at the heart of

the alleged violation of Section 74.531(c) of the Commission's Rules noted in Issue 1 of the

HDo. Issue 1 seeks to determine, inter alia, whether Turro' s operation of the translators

violated Section 74.531(c) of the Commission's Rules. Such a violation would have occurred

3 Much like the Franklin Lakes facility, the Monticello station is not licensed to an area within, and does not
place a satisfactory signal over, Bergen County to serve that area outright.
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if Turro used WMG-499 to transmit programming from his Dumont studio directly to his

translator. The thrust of the unanswered admissions requests is to ascertain whether WMG­

499 had also been used by Turro to transmit programming prior to and/or after the acquisition

by MMBI of the Monticello station. Inter-City Relay WMG-499 is licensed to BCCBF and is

associated with the non-commercial operation of the Franklin Lakes station. The Bureau also

contends that these facts are relevant to the alleged misrepresentations of the parties and are

likely to yield evidence on their credibility during this proceeding.

6. Thus, the Bureau asserts that the admissions propounded to and objected to by

Turro are designed to discover evidence directly related to the issues in this proceeding.

Certainly, the facts to be developed in this area are likely to yield, at minimum, highly

relevant facts concerning, but not limited to, Turro's state of mind, opportunity, intent, plan,

knowledge, and the absence of mistake. Further, the Bureau asserts that while the relevant

Rules of Evidence are likely to permit admissibility of the evidence adduced, at the very least,

this area should be developed in discovery.

7. Accordingly, the Bureau respectfully requests that the Presiding Judge, consistent

with Section 1.246(d) of the Rules, make a determination that those matters contained in the

noted admissions requests to Turro are relevant. In addition, the Bureau respectfully requests

that Turro be directed to respond to the Bureau's requests for admissions in an expedited

fashion so as not to delay or undermine scheduled depositions, overall discovery, and the
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scheduled commencement of the hearing in this case.

Respectfully submitted,
Roy 1. Stewart
Chief Mass Media Beau

~.
omplaints & Political Programming Branch

A~AI~~~r
Attorney

~~ 4. 7/-A.L«~~

Suzan B. Friedman
Attorney

Federal Communications Commission
2025 M Street, N.W., Suite 8210
Washington, D.C. 20554
(202) 418-1430

June 30, 1997
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by Joseph Romano

Tiny WJUX Has Discovered a Formula
For Radio Success

Nmdoorin theDeW8I"OOID. David and told him they had located "the
Matthau. t.bestation·Ia.WW director, other hali of the library.
...... prepariag the aut broadl:ut of "Give us a thouaand bucks. and
NorthernNewJeneynewt. M.tt.bau it'sYOW'l,' thecallersaid.1\Irrogladly
aeY' that w1UItmalt..Jukebo.x Radio paid the ..kin( price. "There are
uaique ia ita emphais on Nonhem records that are 40. 50 years old." he
N...Jet'IIlIl'-..... which the large saY'. "It ..... the cream or the Cl'Qp.'
N_ YorkCity staaaa. iInore.lr<-a1 Turro'. collection of golden old·
tr.mc information provided by ies, ...hich now eltCeeda 10.OOOtit.les.
Sbadow TnlIic ia &zIOther popular became the helU1. and soul ol Juke­
f••ture. "People Ituek in tnlflC in bolt Radio. But while the .tation's
Berpn Cowlty don't l>elld to know papularity with listenen and span·
the CIIIldit*lll on the Lone Ialand IOn Ikyroeketed. it ..... a bitter·
~:1M ")'8. ._t.u_lorTunv. ita long IS it

But the IlIOlIt obviOUI dnwing wasbroadcastinconthefonnerhigh·
card fqrJulrabox Radio i.I itt mWlic- IIChool nation's liceDle, he had to
bie·band hil8 and other sentimental rem.in a non-<:OllI.llIen:iaL stat.ion.
favoritel. "And w1UIt's really amu· Spoaaon, Coreumple, could not buy
ing:TurroIAY':ia thet nearlyevery· IdvertiaUlC but hid to ..tt1e for so-

thing you're liItening to came out of called euhanced underwritinl. "\
the garbage: ~ All that chanced last month,

however, when WX1'M signed on ...

Sevenl yean ago. while wo' Jukebox Radio's fll'St affiliate. (n
..aneagin.....t WNEW in Ne, ex~ for providing ell of itt pro·

YorkCity,'1'umlarrivedCor_rlr.one graa:u:ninc to WX1'M. Jukebolt Ra· !
morninc to.u--- that the Walla[diO ia allowed to originate itt bro.d· ..
the ItaUaa'I record library bad bee cut Crom there. Since the broadcut )
.tripped hare. The It.tion b. I10W originate. at WXTM-a com- )
IWitdMdtoanal!·talkformat. "I... lnercielltation-.Iu1<ebolt Radioca.n
where~ ; Turro ae)'8. carry paid advertiMments for the
-sa_ told IDe it out on the ant time.
10ldin(dock ill a duInpoter." Turro ia .wi p~ing the state's

Turrocluhedtothedock. "Ic.ve ~ioaaldel...tiootopenuade
the fUY8 SIlO and told them. 'Nobody regulaton in Wuhinctoa to grant lIIl
touehM thiIdWZlpltat'UDtilI ..y 10.- iIlc:reue inJuitebolt Radio'. Fort Lee
b. recalla. "1 weIlt beck upltairw. told tran.lmitter power from 3S to 250
my boeI. 'Don't p.y me for two da)'8: witts. "Not a day gael by that ..e
and then epeat the nen two daY' ill doa't gwt calls from people ...kin&'
the dum~.· lbout the po...er iDcreue,' he aeY'.

For bi5 l.bon, and !Us inveoJt· But reguialDn still queetion whether
ment of $50. Tum> emergoed with the are. oeedo its own redio ctatiOD.
nearly ~.OOOt.apes and record8. And if S8YI he: '"lbe f.ct th.t a JS....tt
thatwUQ'tluck.~.C""lDonthi station iI,.,tting 70.000list.eDenCOl1·
later so",""""", at WNEW called him vinoelI lIle thet the...'I • ..-l..' •

WIU that while Northem
Ne.. Jeney residentt
might ,et • amorgll8'
bord of radio prof!'lUl1'
ming out of New York
City, they were receiv·

ing • paltry ael"Ying of \Ii;;~"'"""""-local neWl, traffic and
..eather. But federal
regulaton ...eren·t buy· It:;:::;;~;;:;;;:;:'ilr
ing. "The FCC shot us
down repeat.ed1y,"Turro
s.ys. "They'd say. 'No
way. You don't need 10'
eaI oerYice.~

Tum> tinally de·
cided to make an end·
run aroundthe FCC. He
bought an uisting 10­
....tt high tchool radio
st.tion ia Franklin
Lake••'Thebroaclcuting
range of the station wu
.bout oae mile. "I paid _"- ........._..;;
SlOO.OOO:heaeY'. "'That THE MOUSE THAT ROAllS: The ICallon'. __ n.u "urpn_ ..... TUIfO(~l
...... about 199.000 llIOre
than the station ..... worth."

Butowninct.beltatioa..~Turro
a IioeMe aDd the right to hroadcaat.
So. with IioeaM ill hand. he rected a
1.000 Iq.-ft~ in DwDoat and in·
ltaUed...tudloaDda_Fram
there the Jukebolt Radio IicDa1 ....
lftnm1itted to the 10-_1:&statlaa. in
Frank1in Lakee. which ia where the
prorram would tedmically origi.
Qlte-eJId thea. it -.Id he retr'aD8.
mitted from tbera to lIlIllther tnDa·
mil:l.el' in Fort Lee. wbidl booatI the
Jukebolt Radio lign&I to 35 w.tta and
aenda it out oowr the 1Ii.rwa-.

"It t.ooIr. off Iilul a Ibot," Tum>
ae)'8. paintlDa to a wall of pl'QC\ama.
t.ioaa and ClXIIIIleI>dat.ioall he h.u re­
ceived from local public oI1iciala. In
f.ct, I1thoueh Jukebox Radio'l 35­
....tt Fort Lee tnmsmitter only p.....
videa a~t .ignaI for a radius
of leVen to 10 miles. the ltat.ion bat
been~ ratinga in H.udeol1 and
EuGClIUIltiea......U.. in llocIdmd
County and New York City. Recent
Arbi",,", ratinga iDdicata that I'YeQ

withoutcounqthe liatebers....ult­
ing from the ac:qui.itionof the
MontioeUo Iftiliate. Ju1lebolt Radio
bat about 70.000 u.-. • -tL
"We '"" 1twmed,"1\Irro "110 re­
0ec:tmc on Jukebolt Radio'1 rapid
powt.h IUId ita appeal outaide the
int.ended 1iateainc U'eL "We didn't
I!ltpect it to go much beyond Bergen
County:

On a nlOl!llt att.emoon ill~ stu·
dio. Pet.erVean. thectation'llIo-caUed
aItamoon drive guy W&I bUIY cooing
iIlto a vinta(e 19501 microphooe,
Behind VllDI1 w..... racIu or ttpe cas·
""ueebeariDclOllltitJ..like. "Moon·
light SMoen.de."

Big-band mrui.c plJu
local news and traffic
reports works for a
35-watt station

A every entrepreneur knows,
not even hard work. long
hours. deep pocketsand. good

ide. are enough to guaran_ buai·
neIlIlUCCelI8.Somet.imesyoujustbave
to get your hanc18 dirty. Perh.ps it
WIU with that in mind that sevel'll1
years ago Gerry Turro•• 40-year-old
Oradel residentwith a lifelong dream
of startillg a radio station in Bergen
County. found himael! in a garbage
dwnpat.er in New Yorit City hip-<leep
in old reo:>rd8. But that IW1cI of drive
is leading to hiI IUo::eee in the com·
petitive world or radio.

"We're • little babypea..hool.er0(

e station: Turro 1.)'8 proudly or
WJUX.FM. the 35-wett -.tat.ioo he
eetablilhed within earshot of tIM el·
ready·aeturated New York City mar·
ket. "But ....·re breaking new groWld

. here. Wfth50.000- ttstatioQlright
.t our back door ·re ltic:kinc butt.
We're rettialr ratiDes.·

In r..:t. aIt.er juat 18 llIonths on
the air. Jukebox Radio-1OO.l FM­
bat .ttracted IDOft than 70.000 iii­
teen and a cadre or tpODIOn by
~ local _. tntfie and
"lDUlic:fromAmerica·.GoIdenA«e"­
baI1adI and big.band hita from the
193Oa. •4OB. and "5Os.

JU8t lut IDOnth. the little pea­
ahooter IIIlqUired il86m CIOII1D1er'c:ia
.ffiliate ltation. the 6.000.watt
'NX'rM-FMinMontioello.N.Y.•which
broaclA:utt from the topor.mountain
in Liberty. N.Y., and can be beard ..
far aa 85lDiles ....y.

A.cqui.ring the new atriliate. how­
ever, lIlelInlI llIOre to Jukebox Radio
thanjustaninc:reueinthenwnberof
pat.ential liatenen. From itt incep­
tionJuk~Radio h.u been lic:enaed
".l1On-<:ommer-:ial.educatioa.a1sta·
tion. A:a IUch. it couldnot accept paid
advel'tiMmenta lrom .paUlO.... Now.
with the .ddition of the Monticello
statioo. Jukebolt Radio h.. become
a colQIDercial .tation and can leU
advertiainc.

"We're already IOId out: '1'uml
")'8,.ddincthatthe Oedglincstation
ia in the black and that he expectI
~o !41 have "'!!rlLQ'll!r..Sl
million in "!Y.lllI..ues '!or··itt. CWTeIl.t

.flacal.Yeat.-
Life ...... notel....Y' so easy, how.

ever. In (..:t. Turro fought for 1110....

t.baa eight y""'" juG to coavinoe the
Federal Commuaicatio"", CollllDill·
.ien that Berpn County Deeded •
radioetationolitlown. Hia argument



'Jukebox Radio' gets in
its35 watts' worth

ly to serve New Jersey and he should
stay there. But Gahgan says.the WJUX
listener count is up to 100,000, and
those listeners want more.
. Gahgan says a daily Frank Slnatn
segment, 2:30-3 p.m., is the kind of
thing that's especially popular with
WJUX listeners..

.., DAVID HINC«LEY

ITS usually considered an indisput­
ab'le fact that there's no room on
New York airwaves Cor more radio

stations.
So Gerry Turro found some anyway.

He calls his station WJUX (l03.1 FM,
"Jukebox Radio") and now that he's
got a foothold, he wants It to grow.

. In a fascinating sidestep, Turro
bought a to-watt high school statioD in
Franklin Lakes, N.J., and began relay­
ing its signal to a tower (a "repeater',
in Dumont, N.J., where the .
power increases to 35 watts.~

That's small,·since big Ita-~
tions broadcast with· SO,OOO
watts:. But wrox now covers most of
Bergen County and about half of Man­
hattan, and Turro has applied to the
FCC .tor an increase to 250 watts,
which would p-eatly increase the sta.
tion's· ranee:.:·, .

Since WJUX plays American popu­
lar standards, with.a lot of Big Baud. .
it is obviously aiming at the audience
that used to listen to WNEW-AM, and
DOW listens mostly to WQEW.

Town that goal, TurTo·OWDS most
of the old WNEW· record librarr. Just
as important, says WJUX' Bill
Gagha~, ··We have an FM signal ­
and all this music just sounds so gor­
geous on FM."

At a time when city radio stations
ean sell for $50-$70 million, of course,
there'~ some.. resistaDee· to letting
Turro tiptoe into the market with a .
high school stati01l be bought for
$100,000. Many New York radio pe0­
ple feel he boughtthestati~n.p~

t
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The Little Radio' Station That Could
ByJAY ROMANO

DUMONT

S
UFFED into a cramped stu­
dio on the second noor of a
cinder-block building here, a
tiny FM radio station short

on power but long on enthusiasm is
changing the way tens of thousands ot
residents in northern New Jersey
tune their radios.

The station, WJUX-FM. 103.1. has
just celebrated its first anniversary
as "Bergen CountY's Hometown Ra­
dio Station," In one year it has at­
~racted 40,000 listeners a week and a
cadre of loyal sponsors l:Iybroaacast­
ing local news. traffic reports and
ballads and big-band hits from the
1930's, 40's and SO's.

In fact, Jukebox Radio, as it calls
itself, has been such a hit with resi­
dents of the area that the station's
owner recently requested Federal
Communications Commission per­
mission to increase the station's
broadcasting power. That application
has the support ot state, county and
local officials. as well as the backing
of some Federal legislators.

"Everybody realizes that it's about
time Bergen County had its own radio
station," said the owner, Gerry
Turro, a determined 39-year-old Ora­
dell resident whose lifelong dream
has been to bring FM radio bade to its

birthplace in the countY.
Achieving that goal has taken Mr.

Turro on an odyssey that ranged
from a two-day stint in a Dumpster in
New York City to an eight-year battle
with WashingtOn bureaucrats trying
to persuade the F.C.C. that Bergen
CountY needed a radio station ie could
call its own. Before Jukebox Radio.
Bergen was the largest county in the
country without a 24-l1our FM radio
station.

After years of rejection, Mr. Turro
stumbled upon a backdoor into radio­
land. And now. one year later, Juke­
box Radio is being beamed inco
homes and automobiles from Frank­
lin Lakes to Fort Lee and beyond.

"We were stunned." said Mr.
Turro, reflecting on Jukebox Radio's
rapid growth and the fact that it has
attracted fans in Hudson County. Es­
sex County, Rockland County and
even New York City. "We didn't ex­
pect it to go much beyond Bergen
County."

To understand Mr. Turro's sur­
prise, one needs to know oniy that
some radio stations broadcasting
from Manhattan - the radio market
closest to the one served by Jukebox
Radio - send out SO,OOO-watt signals.
lukflhnv Q~tiin hrn.2lrl("~c:!,c:! "",. .... ,uk",l"'L...

a station," Mr. Turro said proudly.
Jukebox Radio's entire broadcast

center - studio. sales office. business
office, newsroom and executive office
- is squeezed into a l,ooo-square-f~t
second-floor 10ft in Dumont, a qUiet,
middle-class community in north·
eastern Bergen CountY. A smal1.sat­
ellite dish outside is the.only hint that
something ele<:cronic is going on in­
side.

The main studio is a 12-by-l4-foot
soundproof room. "That'S Peter
VaM, our afternoon drive guy," Mr.
Turro said, opening a door to the
studio and pointing to a disk jockey
sitting at a console in (ront of a Vin­
tage 1950's microphone. Peter VaM,
who moved to Jukebox Radio from
another station in Rocldand County
alter a career as a teacher, was just.
beginning his afternoon shift

" Jukebox Radio," he said in a voice
that could melt lead, "playing only
the music that you want to hear:'

'Their 0w1l Spotllghe'
Next door. in the newsroom. the

news director, DaVid Matthau, was
preparing the next broadcast of local
news.

"TIle Whole point of this place is to
give people the opportunity to find out
what's go4tg on in their own back­
yard," Mr. Matthau said. "We're giv.
ing people who live in the shadow of
New York CitY their own spotlight:'

One of the most popular items
broadcast by the station. Mr. Turro
said. is local traffic information pro­
Vided by Shadow Traffic.

"People stuck In traffic in Bergen
County don't need CO know the condi·
tions on the Long Island Express­
way," he said, adding that local
weather reportS are also proVided.

But what seems to be the biggest
draWing card for Jukebox Radio is its
music - big-band hits and sentimen·
tal favorites from the 30's. 40's and
SO's, like "When You and I Were
Young, Maggie," "Praise the Lord
and Pass the Ammunition," "It Had,
to Be You" and "Moonlight Sere­
nade."
Tneasures From tbeGarbage

"And what's really amazing," Mr.
Turra said, "is that nearly everything
you're listening to came out of the
garbage."

He explained that several years
ago, while working as an engineer at
WNEW radio in New York City, he
arnved for work one moming to dis­
cover that the walls of the station's

Tapes and records
that were thrown
out become a lure
for radio listeners.

record library had been' stripped
bare. That, he said, was the time
when WNEW was switching to an all­
talk format.

"I asked, 'Where is everything?' ..
he said. "TIley tol<1 me, 'On the load·
ing dock, in a Dumpster.' "

Mr. Turro, whose dream of starting
a radio station was wanting in one
important area - records - dashed
to the loading dock.

"I gave the guys $SO and told them.
"Nobody touches this Dumpster until
1 say so,' " he recalled. "I went back
upstairs, told my boss, 'Don't pay me
for two days,' and then I spent the
next twO days in the Dumpster:'

For his labors, Mr. Turro emerged
with nearly 4,000 tapes and records.

"TIle stuff was in the garbage," he
said. "It would have been gone for­
ever."

lAna.... O.vu ror The /'HI... Y~r'I TlIll""

Gerry Turro, the owner of
radio station WJUX·FM.
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