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EXPARTE

Mr. William Caton JOGKETFILE COPY CRIGINAL
Acting Secretary

Federal Communications Commission

1919 M Street, N.W.

Washington, D. C. 20554

Re: CC Docket 95-116, Telephone Number Portability

Bell Atlantic and NYNEX met jointly today with Jose Rodriguez, Thad
Machcinski and Debbie Weber of the Accounting and Audits Division of the Common
Carrier Bureau. The undersigned represented Bell Atlantic; David Hatton and Peter
Hughes represented NYNEX. The purpose of the meeting was to discuss the estimated
levels of capital and expense dollars related to deployment of Local Number Portability.
A Bell Atlantic/NYNEX joint ex parte, filed April 18, 1997, was distributed during the

meeting. Individual company cost estimates contained in the ex parte were reviewed with
staff.

Please include a copy of this correspondence in the public record of the above-
captioned proceeding.

Sincerely,

Maree.

Attachment

cc: J. Rodriguez
T. Machcinski
D.Weber
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NYNEX STAMP + BETHEAN
Government Atfairs

1300 I Street NW._ Suite 400 West. Washington, DC 20003

Tel 202 336 7890

Alan S. Cort
Director, Federal Regulatory Matters

NYNEX

April 18, 1997

" Ex Parte _ AV\

s ' &/t"‘\
Mr. William F. Caton Y
Acting Secretary ’ "J, “
Federal Communlcatlons Comm1531on Q&? J@p
Room 222
1919 M Street, NW ‘ {
Washington, DC 20554

RE: In The Matter of Telephone Number Portability
Further Notice of Pr sed Rulemaki Regardin
' Cost ‘and Cost Recovery of Long Term Number
Portability CC Docket No. 95-116

Dear Mr. Caton:

On Thursday, April 17, 1997, Marie Breslin of Bell Atlantic and
Peter Hughes and Alan Cort of NYNEX met with Neil Fried,
Lenworth Smith, Chris Barnekov, Lloyd Collier, V. Gupta and John
Scott of the Common Carrier Bureau on the above noted
proceeding. :

A presentation on the NYNEX-Bell Atlantic position on cost
recovery for long term local number portability-that was the
main topic of our meeting is attached. This material is -

consistent with the positions both companies have prev1ously
filed in this proceeding.

In addition, NYNEX discussed an alternate technical solution
for local number portability. Materials used during this part
of the meeting are also attached. Finally, Bell Atlantic
reviewed their position regarding Limited Liability
Corporations. A copy of an Ex Parte filed by Bell Atlantic on
April 10, 1997 on this topic is also attached.

@ NYNEX Reoyveles
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The Act

- “The cost of establishing telecommunications
...number portability shall be borne by all
telecommunications carriers on a |
-~ competitively neutral basis as determined by
the Commission.” (§ 251(e)(2))




Example: TRS Fund Contributors

o Industry Segments
« CAP . Mobile
e Cellular =+ e OSP |
e IXC ~+ Pay Telephone
 (Committed toN-1) s PCS
« LEC | e Reseller
(Incuinbent, New e QOther

Entrant)




Factors’ effects on Industry...

ILEC Retroﬁt, build, high # of nodes lose users

Cellular ~ Retrofit, buy, few nodes, lose users

CLEC (wintk)  Start new, buy, few nodes , aIn Users |

IXC(W/N-1)  Retrofit, buy, few nodes, maintain users

IXC(WoN-1) No reqturement but “buy quenes
CLEC(Wontk) Buy,ganusers

Reseller, OSP, No reqmrements

Payphone




Outcome...

. Comparison on unit basis may not be
credible _

. Determmatlon that beanng own COsts
cannot be made without proof

“» Allocation of costs is the only way to ensure
v compeuuve neutrality |




NYNEX’s Preliminary Costs

'EO/Tandem
:» Opr Sves
IOF

‘Signaling, Db |

OSS

'$’s Advanced
'LSMS/LSOA |
| Total j

1997

47.6
1.2

2.6
18.0
9.8
12.9
6.1
98.2

32.8
43
0.5

3.8

26.2

54
2.3
75.3

| 1998
E'Categories ' Capital Expense Capital Expense
169

18.6

0.8

5.7

25.1

5

13.2
28.0

60.8'

1999
Capital Expense
2.3 3.6
0.3 0.6

24 3.9

5.0 8.1
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Bell Atlantic’s Preliminary Costs

}

1997 1998 1999
Categories#ﬁgE Capital Expense Capital Expense Capital Expense
EO/Tandem* 299 277 216 200 22 2.0

IO0F 48 04 37 03 04
Signaling, Db 36.0 270 3.0
0SS 23 232 17 168 02 L7
LSMS 05 25 05 '
Total 735 538 545 371 58 37

Source: Bell Atlantic’s Reply in Support of Its Petition for Clarification and Partial Reconsideration, October 10, 1996

# Costs for 2000 and 2001 not displayed but total approximately $27.8 Million
* Eng & Translation included under expense in this category




Key points...

* Cost estimates are preliminary
-However: |

~* Bell Atlantlc & NYNEX are pursumg an
~efficient, cost effectlve solutlon .

e Costs are being 1ncurred
* Need Commission action now




Possible Allocators

. Gross Revenues
— Discarded by FCC due to “double countmg

- o Gross Revenues minus Charges paid to

other carriers
— Potential exclus1on of charges hurts competltlve-
neutrahty |

e Retail Revenues
- — Maintains competitive neu'tr'algi_ty without flaws




E g. Number Portablllty $500 M
( Two companies)

($ Millions) -~  CarrierA Carriéi'_B

Retail Revenue 2,000 2,000
Carrier Revenue = 1,000 | -
Gross Revenue 13,000 2,000

~ Casel 1 Use Retail Revenues Total $4,000 million -
- Carrier A pays $250 nulhon and Carrier B pays $250 million

Surcharge Retail:
Carrier A = 12. 5% and Carner B = 12.5%

- Explicit and Competmvely Neutral




E. g Number Portability = $500 M
- (Two compames )

If LEC may not apply surcharge on:
— TELRIC network elements
— Wholesale charges for 're_s’ale‘ |
— Access charges

“then when both apply the surcharge té'end users -

Carrier A = 18.75% and Carrier B = 6.25%

3




Alternative approach?

b

‘Traditional View

Integrated Approach

3 B S@ Semcc Contml Pomt




©Bell Atlan

Bell Atlantic Network Services, Inc. Marie T. Breslin

1133 Twentieth Street, N.\W. Director

Suite 800 FCC Relations
Washington, D.C. 20036

202 392-6990

April 10, 1997

EX PARTE

Mr. William Caton

Acting Secretary

Federal Communications Commission
1919'M Street, N.W.

Washington, D.C. 20554

Re: CC Docket 95-116

At the request of Commission staff, Bell Atlantic met yesterday with Carol Mattey,
Steven Teplitz and Kyle Dixon of the Common Carrier Bureau. Bell Atlantic was
represented by John Goodman and the undersigned.

The purpose of the meeting was to explain Bell Atlantic’s position and concerns
regarding Limited Liability Corporations and the Local Number Portability Administrator
related recommendations of the NANC LNP Working Group. The views expressed by Bell
Atlantic are reflected in the attached documents which were distributed during the meeting.

Please call me if you have any questions con'ceming this filing.

* Sincerely,
Pane Beatm /)

Attachments .

cc: C. Mattey
K. Dixon
S. Teplitz
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The Local Number Portability Administration Selection Working Group report to
the NANC (with the accompanying Architecture and Administrative Plan for Local
Number Portability) raises a legal issue on which the Lawyers’ Group has been unable to
achieve consensus. This relates to the proposal to give the various regional LLCs
continuing responsibility to oversee and manage the activities of the local number
portability administrators (“LNPAs™). This proposal is inconsistent with the
Commission’s orders and its direction to the NANC.

The report proposes that each LNPA “be established under the Regional LLC”
and that the LLC “manage” the LNPA. This specifically includes “ongoing direction of
the third party’s activities,” ensuring that the prices charged by the LNPA are consistent

~with Commission difectives and prioritizing the LNPA’s work efforts. See Arch &
Admin Plan 9 12.2.1-2.

This would appear to be inconsistent with the Commussion’s direction. The
Commission ordered that the LNPAs must be “neutral third parties,” in particular, that
they must be “independent, non-governmental enuties that are not aligned with any
particular telecommunications industry segment.” Number Portability Order 9792, 93.
The entities that the LLCs have selected fit this bill. However, the total arrangement is
not impartal if the LNPA is “established under,” is “managed” by and is accountable on
a day-to-day basis to a joint venture of telecommunications carriers.

The language the Commission used to describe the impartiality of the LNPAs is
the same as it had used to describe the new NANPA in paragraph 37 of the Number
Administration Order. This indicates that the same degree of independence and freedom
from industry influence is required for LNPAs as for the new NANPA. Ifit is not
consistent with the Commission’s direction (or with section 251(e)(1) of the
Communicatinns Act) if the new NANPA were “managed” by a joint venture of
telecommunicatons carriers, then it is not consistent with the Commission’s direction to
establish the LNPAs in that way either.

The LNPA Working Group report (f 4.4) argues that the LLCs are, in fact,
competitively neutral. The heart of the argument is that the LLCs are open bodies — that
any LEC can join and each LEC has an equal vote. This does not cure the problem. If
the end result is still an entity that is, in fact, aligned with a particular industry segment, it
would fail the test of the Commission’s order. While “openness” may indicate neutrality

in bodies that operate by consensus, that is not the case in the “majority rules” world of
LLCs.

Nor does the fact, relied on by the Working Group, that the LNPA would
ultimately be subject to federal and state regulatory oversight cure this problem. This
would be the case for any entity that was an LNPA, even a telecommunications carrier. If
this were sufficient to ensure neutrality (and the appearance of neutrality), there would

YA 1an=s



'Background

In June 1995, the Maryland PSC established 2 Consortium of carriers to resolve qumber
portability issues in that State. Bell Atlantic has been an active member of the Maryland
Consortium, and MCT recently characterized Bell Atlantic’s participation as “valuable.”

In 1996, before the Commission’s Number Portability Order, the Maryland Consortium
was preparing to draft an RFP for number portability service management system
services — what the Commission’s Order refers to as the Local Number Portability
Administrator. A number of Consortium members wanted to form a limited liability
corporation to issue the RFP, primarily to shield members from possible liability in ,
connection with the RFP process. Bell Atlantic felt that such a step was unnecessary (and
needlessly costly). Bell Atlantic also felt that the “one-company-one-vote” structure put
it at an insuperable 5-to-1 voting disadvantage in any decision to be made by the LLC.
Bell Atlantic did not join the Maryland LLC, but has continwed to participate in its
activities to the extent permitted by the LLC members. _

The Commuission’s Number Portability Order assigned to the NANC a number of the
tasks being undertaken by the Maryland LLC. In particular, the Commission’s
regulations provide, “The North American Numbering Council (NANC) shall direct
establishment of a natonwide system of regional SMS databases for the provision of
long-term database methods for number portability.” 47 C.F.R. § 52.25(a). They further
require the NANC to “select a local number portability administrator(s) (LNPA(s)) to
administer the regional databases within seven months of the initial meeting of the
NANC.” /d § 52.25(c). The NANC is also responsible for making other decisions that
will directly effect the implementation of number portability throughout the country,
including establishing technical and operanonal standards: - '

*“The NANC shall determine whether one or multiple administrator(s) shouid be
selected, whether the LNPA(s) can be the same entity selected to be the North
American Numbering Plan Administrator, how the LNPA(s) should be selected,
the specific dutes of the LNPA(s), the geographic coverage of the regional
databases, the technical interoperability and operational standards, the user
interface between telecommunications carriers and the LNPA(s), the network
interface berween the SMS and the downstream databases, and the technical
specifications for the regional databases.” /d. § 52.25(d).

In its order, the Commission recognized that activities were already underway in a
number of States to implement number portability. These activities included writing
technical and operational specifications for number portability databases and, in one case.
the actual selection of a number administrator. The order recognized these activities and
did not want to disrupt them. For this reason, the Commission established a process to
allow an individual State to opt-out of the regional database system in favor of its own



have been no need for the Commission to put any constraints on who could be an LNPA.
It should also be noted that this exact same oversight did not protect Bellcore from
charges that it was not impartial as NANPA.

There are alternatives to the Working Group’s approach:

One model that could be used in place of the LNPA Working Group’s proposal is
the one already recommended by the NANC for the new NANPA. There were
discussions in first meetings of the NANPA Working Group of establishing an
LLC to manage the contract with a new NANPA. For a variety of reasons, this
idea was rejected, and it was decided instead to establish the new NA.N'PA under
Commission regulations.

Another, more regulatory, model would be for the LNPA to tariff access to the
number portability SMS. When the FCC considered a service identical to this one
(the SMS for 800 service), it found that it was a common carrier communications
service that had to be offered under tariff. The reasons given in that order for
requiring the tariffing of 800 SMS would appear to apply to number portability
SMS services. Provision of Access Jor 800 Service, CC Dkt. 86-10, Order 99 27-
29 (rel. Feb. 10, 1993)

April 9, 1997



“state- speclﬁc database.” 47 C.F.R. § 52.25(g). There isno prowsxon for a multi-state
region to opt out of the NANC process.

For this reason, Bell Atlantic concluded that the Commission’s Order left no role for
- regional LLCs and so advised the LLC (and, when asked, State comrmssxons in its
terntory)

“Tt is important to remember that there is no requirement that a local exchange carrier join
an LLC. A LEC can implement portability without joining, and the LNPA’s services are
available to all carriers, not just to LLC members.

The Issue Today

The NANC Number Portability Working Group is proposing to give the LLCs a
continuing role even after the local number portability administrator has been selected. It
is recommending to NANC that each LNPA “be established under the Regional LLC”
and that the LLC “managc” the LNPA. This specifically includes “ongoing direction.of

the third party’s activities,” ensuring that the prices charged by the LNPA are consistent ~~ ~

with Commission directives and prioritizing the LNPA's work efforts. See Arch &
Admin Plan 99 12.2.1-2. :

This is inconsistent with the Commission’s Order. The Commission directed that the
LNPAs be “neutral third parties,” in particular, 4hat they must be “ifidependent, non-
governmental entities that are not aligned with any particular telecommunications
industry segment.” Number Portability Order 1Y 92, 93. The LNPAs selected by the . -
LLCs fit this bill. However, the total arrangement is not impartial if the LNPA is

“astablished under,” is “managed” by and is accountable on a day-to-day basis to a joint
venture of telecommumcations carriers

The language the Commission used to describe the impartiality of the LNPAs is the same
as it had used to describe the new NANPA in paragraph 57 of the Number Administration
Order. This indicates that the same degree of independence and freedom from industry
influence is required for ENPAs as for the new NANPA. If it would not be consistent
with the Commission’s direction (or with section 251(e)(1) of the Communications Act)
for the new NANPA to be “managed” by a joint venture of telecommunications carriers,

then it is not consistent with the Commission’s directicn to establish the LNPAs in that
way either.

The Tariffing Issue

" The LLCs have been proceeding on the assumption that the LNPAs they select will enter
into contracts with the various carriers for SMS services. When the FCC considered a
service identical to this one (the SMS for 800 service), it found that it was a common
carrier communications service that had to be offered under tariff. The reasons given in



that order for requiring the tariffing of 300 SMS apply equally to number portability SMS
services: -
The service is “incidental to the pmﬁsion of” a service under Commission
jurisdiction and “is ;bsolutely necessary to the provision of” that service..y .

The entity providingvthe service “is under a legal compuision to hold itself out
indiscriminately to the clientele it is suited to serve.”

The “importance of ensuring that SMS access is provided at reasonable rates and
on nondiscriminatory terms, and because of the untried nature of the proposed
alternative mechanisms for achieving these goals.”

Provision of Access for 800 Service, CC Dkt. 86-10, Order 99 27-29 (rel. Feb. 10, 1993).

Bell Atlantic needs access to LNPA services in Maryland to comply with that State.
commission’s number portability implementation plan, even before we need access under
the Commission’s schedule. When we called the regional LNPA to begin contract
negotiations, we were told that the LLC had instructed that Bell Atantic could not begin
these discussions until the LLC had finalized a “User Agreement” with the LNPA and
that we would be expected to sign that Agreement. (MCI has told two state commissions
that Bell Atlantic’s attempt to negotiate with the LNPA “may violate the FCC’s LNP
Order.”) If LNPA access is going to be offered on this non-negotiable basis, then it is the
Commission that should oversee the terms, not a joint venture of carriers.



. ‘ Before the

S e » Federal Cammications Commission FQC 93-84
T ‘ Washingtan, D0.C. 20554

It :%a Matter of '
RN N CT Socker Ne. 38-il
Provision ¢ Access :

2ar 200 Servis

Ad;spced: February 10,. 1993 7, . Released: Feoruary 10, 1993

Sy c::e Ccmn.ss:.on e T

1. e June- 19. 1992, the Cmpar.i:ive Telecormunicaticons Associaticn
. (Cazn'rel) filed a per..r.:.an for declaratory ruling.on three issuss ralating to
800- caca Lase service. We now rule that: (1) "area-cf-service routing,“
-which is the routing of 800 calls by local exchange carriers (LECS) =2
" different interexcliange carriers (IXCs) based on the local access transpors
area (LATA) in which the call originaces, is a part of basic 800 access,
rather than an opticnal vwvertical feature; (2) access o the Service
Management. System (SMS) by Responsible Organizations (RESPORGS) is a Title I
cammon carrier service and shall be provicded pursuant to tariff; () any
entity that meets appropriate financial and cechnical eligibilis:
requirements may serve as RESPORG for an 800 mmber record at the custamer’s

raquest.

II. Backgrowrd

2.__80Qa:viais~anmm“mammichasubscnbe.
nradmutapayfc:mmlsmdetomsammm::ma
spec:.:ied. aresa. . LECs must handle originating 800 access differently from

cngmwfummmmhmmmw
rouce 800 calls to the carrier selected by the 800 service subscriber (the

. called party), rather than the carrier presubscribed to the originating lise

or dmsg_ubytbaauimpa:ty.

‘3. - LECS currently provide originacing 800 access through the so-called
NKX" screening methodology. Under this system, LECs identify the IXC oy
reading the three digits (the NXX digits) thar immediately follow the ﬂco
crefix- of the called mumber. Ccnsequurcly, the XX system does not permi:z
800 nurber portability = that is, 800 service subscribers cannot swizzn
carriers without changing their 800 numbers.

4, The Bell Cperating Ccm:am.es (BCCs), along wlth. tb.e Independr' _
Telephone Campanies (ITCs), will soon replace the NXX accass system with 3
new "data base" system of 800 access. [ECs will implement this data tase
system by linking their common channel signaling, or SS7, networks with caca



e

specifically accressed this issue. Moresover, ATST's a.sse---- har <-ma
Commissicn has cefined basic faatures of 800 access ae

those I2atires Thas
are a “virzual prerequisite” to the provisicn of 800 service mscra:acrse_;f'
the Commission’s 1989 Report and Orcder. The discussion in that orcer ci-as
. by AT&T did not address whether feacures are basic or vertical, out, racner,
wretner LICs should pe permittad o cfler vertical features as & o T of 120
aczess, and if so, o wnom. In concluding that IICs should ne _oe-.. isead =a
sifar 0TS ctranslaticn service To IXCs, the Coammissicn ncted thar ¢T3
translaticn is a v;::'.:a. ref'ess:.:v for IXCs wishing =o entar the 300 mariken

fcees, The Commissic canclusicn zhat 20TS cranslaticn, a ver=izal

Zazeirs, LS 2 "v*.;—...al c:e:ect..s ite" o the provision £ 300 service .3

incsrsistent with ATET's claim that the Cammission has cefined Dasgiz servizas
e

3s se zhat ares virTual prerequisites To providing 800 service.<!

2. SME Aczace

19.. The SMS is the centralized data base sSystem cthat provides
national c~orc:_1ated system for the assigmment of 800 nurbers, the entry =
- 300 custcmer recdorcds, and the loading of customer recsrds into regicnal cas
zases (SCs) cwned and cperated by the 13Cs. The IMS is acministered by =-a

300 Mumper Administration a a.nd Service Center (MASC), wnich ~as

Bellcore nas
aCninistared since 1989. In respoense o cIncerns abour 2ellcore’s role as

NASC acmninistrateor, ncwever, the BOCs and Bellcore have agreed o ;rans:e:
rasponsinility for the day-to-day cperations of the NASC f-cm 3eil 3
neutral third party. Tor each 800 mumber, cnly cne entity, the ES?QBG. Wwill
fave authority to access the SMS in order to imput or change service
inforracion with rsespect to that number. The BOCs and 3ellcore currenci
clan to charge the RESPORG Sor this access to the SMS., The 20Cs nave
crooosed that these charges be based on a contractual relationsnip netwaen
The 3IMS acdministrator and each RESPORG.

|u ‘o

1. 'gm'!‘gl quirign

20, GaroTel asks the Camission to require that SMS acge ze
cariffed.2? ConpTel states that the SMS administrator is a moncpoly se'—v-_-
Trovicer and that access to the 3MS is necessary to tThe nrcv:.s‘cn of 213
service. CoampTel also asserts that the contract p:caosed. by Bellcore for Vs
access CoNtaing mImercus onercus provisions.

- - v

27 provision of Access for 800 Service, Report and COCrcer,
4 TCT Red 2824, 2830 (13989).

28 sep letter from Marie Breslin, Directer, fCC Relaticns, 3e..
Atlantic, to Denna Searcy, Secretary, FCC, May 22, 1992. The incustry .z-2c
e terms NASC administrator and SMS administrator interchangeably to rsis2:
ol Jike .e same entity. Technically, the SMS is the data base system itseli, =r=
NASC is the cce:auons center that acministers the SMS on a day-to-cay tas.:

29 CoampTel Petition at 11-13.



2. X e| =hag O ia

21. Vircually all commencers other than the BOCs and ATET surpors
CompTel’s request.30 These parties echio che reasons cized by Complel,
arguing gqenerally chac the "an:f;nq of SMS access is the only way the
Commission can ensure that this -essential service is provided on jSuse,
reasonable, and nopdiscriminatory cerms to all 300 service provicers.

* 22, AIST, hcwever, takes the positicn that MS access shcould te offarad
uncer contracs, a.sse:‘..nq that ce conuIacl Dprocess is Tore  responsive o
customer needs, will hold casts down, and will facilicace .:ans‘av- of contral
of the SMS o a thizd party. AIST says that the Commission’s oversigns

respensibility will be sﬁ ficient 2 quard against discrisiratory treatment
and unreasonable charges. '

23. . BOCs assert that che S i tor provides "acministrative
functicns," not common carrier services, They state chat 3ellcore would
offer the same contr £o every RESPORG and would be willing to file that
contract with the FCC.33 They also offer to establish a board of direczors
ccnpo§ed of a czoss-section of industry reprasentatives to oversge the

BCCs also argue that it may be ical to £ile tariffs in time
0 meet the data base implementation deadline.

. 24. Tre 30C preposal to establish an industry-based board of directors
with authiority over the SMS administrator does not satisfy scme IXCs. They
express concern that some IXCs would not be adequately represented on such a
board and that unless SMS access were treated as a Title II service, the
Camission would be unable to address discrimination or other problems chat
might arise in the administration of the SMS. Scme parties also argue thac

30 2d Hoe Commernts at 12-13; Allner Comments at §; ARING Comments at
-5. Cable & Wireless Comments at 4-6; ICA Comments at 5; ITN Corments ac S-
§; LODS Camments at 4; LinkUSA Coaments at 2; MCT Comments at 3-4; Metromedia

Catments at 2-3; Sprint Comments at 1-6; USLink Comments ac 1; WilTel
Corments at 5-6. R g : ‘

31 ¢ letter from Karen Weis, Divisicn Manager, Federal
Regulatory Affairs, AIST to Donmna Searcy Secretary, FCC, Cecemper 29, 1992.

32 3011 Companies Comments at 4-5; USTA Comments at 3-4.
33 pell Campanies Caments at 7.

_— Id. ac 8. See 3lsq letter from Marie Breslin, Director, FCC
Relations, Bell Arlantic, to Donna Searcy, Secretary, FCC, March 13, 1992.

33 Bell Companies Comments at 4; STMCmmsatS
36

-

Ses, 2.4, Sp:mt Reply at 4-5; MCI Reply at 6.



- Recuest for Smlsmmal Cament, 7 TCC 3528 (1992) (Calling Card Validat:izch

an incustry board, camposed of selected i Iy Tembers, with authorisy --
establisn MS policies and/or prices, would viclate federal ancizziust laws.

25. We find thar, uncer the current 3CC plans for providing SMS access,
SuS access is a Tizle I[I commen carrier service that should be cf:---..
gursuant ©0 tarifsf, We conciluce Iurther, based on how SMS access Will te
Srovidec, hat the 30Cs should Iile the necessary tarill

26. The cererminacion of The jurisdicticnal stacus ¢ IMS access ningas
TICR WO Questions: (1) is 3MS access an  incerstace <z :::e-...
communications service under sec=izn 3{a) of the Cammunicaglians AcT, whion
cefines communications services 0 include not only whe transmission <f
signals 3oy wire or radic, bSut also all services incidental ts such
sransmission, and (2) if so, is it a common carrier service, under sect.cn
() of e AcT?

27. With rega.rd':o the fi-st question, in view of the broad language c2

~Seczicn l(a), we think it is reascnable =0 find that access =0 the SMS fails

uncer that provision. Specifically, we find chat SMS access is incidercal
£ zhe provision of 300 access services., The data imput into. the SMS derive

Izom the provision of 800 access service. More siqniﬁcanr.ly, SMS access is
apsolutely necessary to the provision of 800 service using zhe daca case
access systam. XCs do not have the coption of providing 800 servic
information cdirectly to each indivicdual 13C or to each LEC with its own cata
case; the information can only be loacded :through the SMS. Thus, SMS access
is tachnically necessary to he crovisz.osx of 800 access service, and is
incicental to the provision of such access.

28. Wich regard to the secand questicn, we find that the better course
at present is to treat SMS access as a common carrier service under secticn
3th) of the Act. If an entity is placed under a legal compulsion to hold
itself cut indiscriminately t3. the clientele it is suited to serve, it is a
commen carrier under m_:.-’a Scme parties argue that SMS access need nct
ce treated as a coamon carrier service and tariffed under Title  II because
Belicore will transfer acministracicn of cthe SMS to a neucral third party

orcer to safequard against discrimination by the MS acministrator. in
acdicicn, the 30Cs argue that they have proposed to establish a board ci
direczces gamoad of a cruss-secticn of industry representatives td cversee

the MNASC.3 ’ custamrs may be able to represent themselves adequately

37 sem Policies and Rules Concerning Local Exchange Carrier Valicaticn
ard 3illing Information for Joint Use Calling Cards, Report and Crier anc

Crder) o

>

38 aRC v, TCS, 525 F.2d 630 (O.C. Cir. 1976), ez, denjed, 425 U.S. 68,
3% 31l Camanies Comments at 8; GIE Comments at 3.



in cealings with the SMS sezvice provider without Tequiring thac 3MS access
be proviced as a ccomen ca.r':.er secvice,

29. On balance, however, we find that the better course for ncw is -5
require that SMS access be cariffed as a Title II service. We reach ct-ig
conclusion in lighe of the importance of enswring chat SMS access :s
proviced at reasonable rates and on nendiscriminacory terms, and because cf
the uncried nature of the proposed alternative mechanisms Sor achieving these
goals. While t:ansferrmq acninistracicn of the SMS to a reutral m:::.* parwy
may reduce incentives for discriminaticn in the cay-co-day cperation of =-e
SMS, it is nct claar at tiis point cthat cthis transfer will sufficienzly
:ed..ce our con v-bs about possible discriminaction in che pravisicn of c-is
monceoly service. Nor does the proposal for an incustry board of direczcorss
sufficiently address ocur concerns in this area. We note That The industw
nas nct yet agreed on the makeup of any such board or on the powers chac :i-
would be granted. Moreover, soame I[XCs have expressed concern That their
incerests would not be well represented by an industry board and that chere
may be federal antitrust problems in establishing an ....dusz:y boazrd wizh

- wema

agchority to affect prices or policies. Because SMS access is fecessary 3

_ the provision of 00 service uncsr the data base system, it is essencial

:na:*«sacassbepmdedcnanomucrmamrybasuam“mmable
races, At this tims, wnbel.m:natmscmaws:bemf‘edtoma
oot..“xt.esegcalsa:eme:

30. Having cetermined that SMS access should be tariffed, we now tum
o the question of who should file those tariffs. As described above, the
centralized SMS is the means by which SC@ data base owners cbtain the data
necessary for them to provide 800 accass service under the data base system.
The 30Cs, through Bellcore, have desighed and developed the SMS for the use
of the industry and will provide the 3MS software, software maintenance and
enhancement services, and billing and collection services. Southwestern Bell
has provided the camputer that will nun the SMS software and the facilities
in which the S will be housed. Bellcore, as the :NASC, will initially
acminister the SMS cn a day-to-day basis. Subsequently, however, the B0Cs
will subcontract NASC respansibilities to an independent clhuird party because

. of the’ industry’s desire to divorce the BOCS and Bellcore from the daily
~ acministration of the MS. mmm:dputywxummeaser

:abcrxumwm,mwulugelymstenu -x
nature. THis.fee will represent its only payment for its services; it will
Teceive no share in the overall revenues from the SMS cperation.. . TheaOCs
and 2ellcore will retain general cantrol over this cfaa:at.cn, mcludmg e
establistment ct rates and S software develcpnm:

40 Expanded Interconnection with Local  Telephcne Ccrrpary
Facilities, 7 ECC Red 7369 at 7443-47 (1992); Ca.l.lmg Card Validation Orcer,
spra, 7 K Bt:d at 3532.

il see, e.q,,  letter from Anthony M. Alessi, Director — Federal
Requlatory, Ameritech, to Donna Searcy, Secretary, FCC, Jamuary 28, 1993;
letter Zrom Marie Breslin, Director, FCC Relations, Bell Atlantic, to Dorra
Searcy, Secretary, FCC, March 13, 1992. See also 800 Data Base Access
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