
Bell Atlantic
1300 I Street, NW, Suite 400 West
Washington, DC 20005
202 336-7893
FAX 202 336-7922
E-Mail: marie.t.breslin@bell-atl.com

EX PARTE

Marie BftS1in
Director -
Government Relations - FCC

July 2,1997

@ Bell Atlantic

ReceIVED
JUL - 2 1997

fEI8W.~ flOne
fJ!FQ OFlJE SEC:IIE'rNw........ONON

Mr. William Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D. C. 20554

JOCKET FILE COpyORIGINAL

Re: CC Docket 95-116, Telephone Number Portability

Bell Atlantic and NYNEX met jointly today with Jose Rodriguez, Thad
Machcinski and Debbie Weber of the Accounting and Audits Division of the Common
Carrier Bureau. The undersigned represented Bell Atlantic; David Hatton and Peter
Hughes represented NYNEX. The purpose of the meeting was to discuss the estimated
levels of capital and expense dollars related to deployment of Local Number Portability.
A Bell AtlanticlNYNEX joint ex parte, filed April 18, 1997,. was distributed during the
meeting. Individual company cost estimates contained in the ex parte were reviewed with
staff.

Please include a copy of this correspondence in the public record of the above­
captioned proceeding.

Sincerely,

~~~

Attachment

cc: 1. Rodriguez
T. Machcinski
D.Weber

OJ.-2..
No. of Copies rec'd'-- _
ListABCDE



""'EX .
Gov~rnm~nt .-\ITalfS
1300 I Street NW. SUite 400 W~st. WashmgtL'O. DC :0005
Tel 2023367890

AlanS. Cort
Director. Federal Regulatory Matters

NYNEX

April 18, 1997

Ex Parte

Mr. William F. Caton
ActingSe~retary

Federal Communications Commission
Room 222
1919 M Street, NW
Washington, DC 20554

RE: Xn The Natter of TelepboDe NUmber portability
Purther Notice of ProPO.e4 .\ll~illi .egarding

. Co.i;·and Co.t .ecove" of Lolli Tera Humber
Portability' CC Docket Ro. 95-116

Dear Mr. Caton:

On Thursday, April 17, 1997, Marie Breslin of Bell Atlantic and
Peter Hughes and Alan Cort of NYNEX met with Neil Fried,
Lenworth Smith, Chris Barnekov, Lloyd Collier, V. Gupta and John
Scott of the Common Carrier Bureau on the above noted
proceeding.

A presentation on the NYNEX-Bell A~lantic position on cost
recovery for long term local number portability' that was the
main topic of our meeting is attached. This material is

~ ~...
consistent with the positions both compa~ies have previously
filed in this proceeding.

In addition, NYNEX discussed· an alternate .technical solution
for local number portability. Materials used during this part
of the meeting are also attached. FinallY, Bell Atlantic
reviewed their position regarding Limited Liability
Corporations. A copy of an Ex Parte filed by Bell Atlantic on
April 10, 1997 on this topic is also attached.
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.The Act

"The cost ofestablishing telecommunications
.. .'number portability shall be borne by all

. telecommunications carriers on a
competitively neutral basis as determined by··
the Commission." (§ 251(e)(2»

•



Example: TRSFund Contributors .
..

Industry Segments·
~'.

• CAP

• Cellular

• IXC
(Committed to.N-I)

• LEC
(Incumbent, New
Entrant) .

• Mobile·

• OSP

• Pay Telephone

• PCS
• Reseller .

• Other



Factors' effects on Industry...

ll.EC Retrofit, build,'higl.1#~f·~, lose users
Cellular Retrofit, ~y, fe~~, .~~ llSefS .
CLEC (w/ntk) .Start new, buy, few nodes, gain users.
IXC (wIN-I) :Retrofit, .buy,f~\y~~_~~ users

. PCS Start new~ buy, few nodes, ~.~rs

IXC (w/o N-I) . Noreq~~nt ~t '~y"·.q~es

CLEC (w/o ntk) Buy, gain llSefS
Reseller, ~P, No require~nts

Payphone



Outcome...
"•

• Comparison on unit basis may not be
credible· .

,

• Determination that bearing own costs
cannot be made without proof

.• Allocation of costs is the only way to ensure
competitive neutrality
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NYNEX's Preliminary Costs

1997 1998 .. / 1999

Categories Capital Expense Capital Expense jCapital Expense
I

EO/Tandem I 47.6 32.8 18.6 16.9 ; 2.3 3.6

OprSvcs
_. _____ 1

1.2 4.3 0.8 2.71 0.3 0.6

IOF 2..6 0.5

Signaling, Db 18.0 3.8 ; 5.7 13.21 2.4 3.9

oss 9.8 26.2 28.0

i $'s Advanced 12.9 5.4

r-LSMSILSOA 6.1 2.3

Total 98.2 75.3 25.1 60.8 ! 5.0 8.1



Bell Atlantic's Preliminary Costs
,

, 0

1997 1998 1999
•

Categories# Capital Expense Capital Expense Capital Expense, f

EOffandem* 29.9 '27.7 21.6 20.0 2.2 2.0

IOF .:,4.8 0.4 3.7 0.3 0.4

Signaling, Db 36.0 27.0' 3.0

ass 2.3 23.2 1.7 16.8 O~2 1.7.

LSMS 0.5 2.5 0.5,

Total '73.5 53 ..8 54.5 37.1 5.8 3.7

Source: Bell Atlantic's Reply in Support ofIts Petition for Clarification and Partial Reconsideration, October 10, 1996
# Costs Jor 2000 and 200I not displayed but total approximately $27.8 Million
* Eng & Translation included under expense in this category



~

.Key points...
~

• Cost estimates are preliminary

. However:

• Bell Atlantic & NYNEX are pursuing an
efficient, cost ·effective solution

• Costsare·,being incurred

• Need Commission action now
~



Possible Allocators .
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E.g. Number Portability = $500 M
(Two companies)·

($ Millions)
Retail Revenue
Carrier Revenue .
Gross Revenue

Carrier A
2,000
1,000

'3,000

. Carrier B
2,000.

f

2,000

Case, 1: Use Retail Revenues. Total = $4,000 million'
. . ~

,Carrie~ A' pays $250 million and Carrier B pays $250 million

Surcharge Retail:

Carrier A = 12.5% and Carrier B =12.5%

Explicit and Competitively Neutral



E.g. Number Portability = $500 M
(Two companies)·

If LEC may not apply surcharge on:
..

- TELRIC network elements

- Wholesale charges for re~ale

- Access charges

. then when both apply the surcharge tt) end users - \

Carrier A =18.75% and Carrier B =6.25%
, .



Alternative approach?
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Bell Atlantic Network Semces. Inc.
1133 Twezuieth Street. N.W
Suite 800
Washington. D.C. 20036
202 392-6990

EX"PARTE

Marie r. BresUn
Director
FCC RelatiOns

April 10, 1997

@SeUAtian

Mr. William Caton
Acting Secretary
Federal Communications Commission
1919M Street, N.W.
Washington, D.C. 20554

Re: CC Docket 95-116

At the request of Commission staft: Bell Atlantic met yesterday with Carol Mattey,
Steven Teplitz and Kyle Dixon of the Common Carrier Bureau. Bell Atlantic was
represented by John Goodman and the undersigned.•

The purpose of the meeting was to expl~ Bell Atlantic's position and concerns
regarding Limited Liability Corporations and the Local Number Portability Administrator
related reCommendations of the NANC LNP Working Group. The views e.,<pressed by Bell
Athintic are reflected in the attached documents which were distributed during the' meeting.

Please call me ifyou have any questions concerning this filing.

Sincerely,

)'itv.:c ~(i",,)
Attachments .

cc: C. Mattey
K. Dixon
S. Teplitz



The Future Role of the Regional LLCs

The Local Number Portability Administration Selection Working Group report to
the NANC (with the accompanying Architecture and Administrative Plan for Local
~umber Portability) raises a legal issue on which the LawYers' Group has been unable to
achieve consensus. This relates to the proposal to give the various regional LLCs
continuing responsibility to oversee and manage the activities of the local number
portability administrators ("LNPAs"). This proposal is inconsistent with the
Commission's orders and its direction to the NAJ."\1C.

The report proposes that each""LNPA "be established under the Regional LLC"
and that the LLC "manage" the LNPA. This specifically includes "ongoing direction of
the third party's activities," ensuring that the prices charged by the LNPA are consistent

.with Commission directives and prioritizing the LNPA's work efforts. See Arch &
Admin Plan ~'J 12.2.1-.2.

This would appear to be inconsistent with the Commission's direction. The
Commission ordered that the LNPAs must be "neutral third parties," in particular, that
they must be "independent, non-govermnental entities that are not aligned with any
particular telecommunications industry segment." Number Portability Order~' 92,93.
The entities that the LLCs have selected fit this bill. However, the total arrangement is
not impartial if the LNPA is "established under," is "managed" by and is accountable on
a day-to-day basis to a joint venture of telecommunications carriers.

The language the Commission used to describe the impartiality of the LNPAs is
the same as it had used to describe the new-NAJ.WA in paragraph 57 of the Number
Administration Order. This indicates that the same degree of independence and freedom
from industry int1uence is required for LNPAs as for the new NANPA. If it is not
consistent with the Commission's direction (or with section 251(e)(1) of the
Communicati0ns Act) iithe new NAJ.WA were "managed" by a joint venture of
telecommunications carriers, then it is not consistent with the Commission's direction to
establish the LNPAs in that way either.

The LNPA Working. Group report ('if 4.4) argues that the LLCs are, in fact,
competitively neutral. The hean of the argument is that the LLCs are open bodies - that
any LEC can join and each LEC has an equal vote. This does not cure the problem. If
the end result is still an entity that is, in fact, aligned with a particular industry segment, it
would fail the test of the Commission's order. While "openness" may indicate neutrality
in bodies that operate by consensus, that is not the case in the "majority rules" world of
LLCs.

Nor does the fact, relied on by the Working Group, that the LNPA would
ultimately be subject to federal and state regulatory oversight cure this problem. This
would be the case for any entity that was an LNPA, even a telecommunications carrier. If
this were sufficient to ensure neutrality (and the appearance of neutrality), there would

, t"'\ 1('\1"\'"
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The LLC Issue

Bac:kgroUDd

In June 1995, the Maryland PSC established a Consortium of carriers to resolve number
portability issues in that State. Bell Atlantic haS been an active member of the Maryland
Consortium, and MCl recently characterized Bell Atlantic's panicipation as "valuable."

In 1996, before the Commission's Number Portability Order, the Maryland Consortium
was preparing to draft an RFP for number portability servU:e management system
services - what the Commission's Order refers to as the Local Number Portability
AdIninistrator. A number of Consortium members wanted to fonn a limit~ liability
corporation to issue the RFP, primarily to shield members from possible liability in
connection with the RFP process. Bell Atlantic felt that such a step was unnecessary (and
needlessly costly). Bell Atlantic also felt that the ;'one-company-one-vote" structure put
it at an insuperable 5-to-l voting disadvantage in any decision to be made by the LLC.
Bell Atlantic did not join the Maryland LLC, but has continued to participate in its
activities to the extent permitted by the LLC members.

The Commission's Number Portability Order assigned to the NANC a number of the
tasks being ~dertaken by the Maryland LtC. In particular, the Commission's
regulations provide, ·~The North American Numbering Council (NANC) shall direct
establishment of a nationwide system of regional SMS databases for the provision of
long-term database methods for number portability." 47 C.F.R. § 52.25(a). They further
require the NANC to "select a local number portability administrat9r(s) (LNPA(s)) to
administer the regional databases within seven months of the initial meeting of the
NANC." Id § 52.25(c). The NANC is also responsible for making other decisions that
will directly effec~ the implementation of number portability throughout the country,
including establishing technical and operational standards: •

."The NANC shall determine whether one or multiple administrator(s) should be
selected, whether the LNPA(s) can be the same entity selected to be the North .
American Numbering Plan Administrator, how the LNPA(s) should be selected,
the specific duties of the LNPA(s), the geographic coverage of the regional
databases, the technical interoperability and operational standards, the user
interface between telecommunications carriers and the LNPA(s), the network
interface between the SMS and the downstream databases, and the technical
specifications for the regional databases." Id § 52.25(d).

In its order, the Commission recognized that activities were already underway in a
number of States to implement number portability. These activities included writing
technical and operational specifications for number portability databases and, in one case.
the actual selection of a number administrator. The order recognized these activities and
did not want to disrupt them. For this reason, the Commission established a process to
allow an individual State to opt-out of the regional database system ~ favor of its own

-..--



have been no need for the Commission to put any constraints on who could be an LNPA.
It should also be noted that this exact same oversight did not protect Bellcore from
charges that it was not impartial as NANPA.

There are alternatives to the. Working Group's approach:

One model that could be used in place of the LNPA Working Group's proposal is
the one already recommended by theNANC for the newNAJ.\iPA. There were
discussions in first meetings of the N:AJ.WA Working Group of establishing an
LLC to manage the contract with a new NANPA. For a variety of reasons, this
idea was rejected, and it was decided instead to establish the new NANPA Wlder
Commission regulations.

Another, more regulatory, model would be for the LNPA to tariff access to the
number portability SMS. When the FCC considered a service identical to this one
(the SMS·for 800 service), it found that it was a common carrier communications
service that had to be offered under tariff. The reasons given in that order for
requiring the tariffing of 800 SMS would appear to apply to number portability
SMS services. Provision ofAccessfor 800 Service, CC Dkt. 86-10, Order" 27­
29 (rei. Feb. 10, 1993).

April 9, 1997



.._".

..

~~state-specific' database." 47 C.F.R. § 52.25(g). There is no provision for a multi-state
region to opt out of the NAJ.'fC process.

For this reason, Bell Atlantic concluded that the Commission's Order left no role for
regional LLCs and so advised the LLC (and, when asked,'State commissions in its
territory).

-. :n is important to remember that there is no requirement that a local exchange eamer join
an LLC. A LEC can implement portability without joining, and the LNPA's services are
available to all eamers, not just to LLC members.

The Issue Today

The NANC Number Portability Working Group is proposing to give the LLCs a
continuing role even after the local number portability administrator has been selected. It
is recommending to NANC that each LNPA "be established under the Regional LLC"
and that the LLC "manage" the LNPA. This specifically includes"ongoingdirection.of
the third party's activities," ensuring that the prices charged by the LNPA are consistent
with Commission directives and prioritizing the LNPA's work efforts. See Arch &
Admin Plan ft 12.2.1-.2.. .

This is inconsistent with the Commission's Order. The Commission directed that the
LNPAs be "neutral third parties," in particular,'-t they must be "i1idependent, non­
governmental entities that are not aligned with any particular telecommunications
industry segment." Number Portabi~ity Order ft 92,93. The LNPAs selected by the .
LLCs fit this bill. However, the total arrangement is not impartial if the LNPA is

'...
"established under," is "managed" by and is accountable on a day-to-<iay basis to ajoint
venture oftelecommunications carriers

The language the Commission used to describe the impartiality of the LNPAs is the same
as.it had used to describe the new NANPAin paragraph 57 of the Number Administration
Order. This indicates that the same degree of independence and freedom from industry
in!luence is required for bNPAs as fot the new NAiWA. If it would not be consistent
with the Coulmission's direction (or with section 251(e)(1) of the Communications Act) .
for the new NANPA to be ~~managed" by ajoint venture of telecommunications carriers,
then it is not consistent with the Commission's direction to establish the LNPAs in that
way either.

T.he. Tarifimg Issue .

." The LLCs have been proceeding on the assumption that the LNPAs they select will enter
into contracts with the various carriers for SMS services. When the FCC considered a
service identical to this one (the SMS for 800 service), it found that it was a common
carrier communications service that had to be offered under tariff. The reasons given in



that order for requiring the tariffing of 800 SMS apply equally to number portability SMS
services: ..

The service is "incidental to the provision of' a service under Commission
jurisdiction and "is absolutely necessary to the provision of' that service... . .~

The entity providing the service 4'is under a legal compulsion to hold itself out
indiscriminately to the clientele it is suited to serve."

The 4'importance of ensuriIlg that SMS access is provided at reasonable rates and
o~ nondiscriminatory terms, and because ofthe untried nature ofthe proposed
alternative mechanisms for achieving these goals."

Provision ofAccess for 800 Service, CC DIet. 86-10, Order" 27-29 (reL Feb. 10, 1993).

Bell Atlantic needs access to LNPA services in Maryland to comply with that State·
commission's number portability implemelltftion plan, even before we need access under
the Commission's schedule. When we ~ed the regional LNPA to begin contract
negotiations, we were told that the LLC had instructed that Bell Atlantic could not begin
these discussions until the LLC had finalized a "User Agreement' with the LNPA and
that we would be expected ~o sign that Agreement. (Mel has told two state commissions
that Bell Atlantic's attempt to negotiate with the LNPA "may violate the FCC's LNP
Order.'') IfLNPA access is going to be offered on this non-negotiable bas~ then it is the
Commission that should oversee the terms, not a joint venture of carrierS.

,:.;&.
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1; c:' JUne- 19, 1992,.. tmi' ~itive Telec:c:muu.c:aeions A.ssoc:i&eicn
. (car;rt"el) f:.lec1 a petition for' c*:larm:ory ruJ..in<J.,~ t:.h:.'.e iss. :ti&i:v; to

,; 800· caea. we ser.tic:a-. we new tule t."1ae: (1) "area-e~-senic:a :oueinq, It

. whic:.~ is t."A rouUnq of 800 c:alls Dy lcc:al exchanc;e ca:r.ers (LEC.s) ~o

.. differene ir~ carriers .(DCa) ba.seri on t.... local access tranS;lOr':
area (lATA) i.f'l wbid1 the .call 0ri.qi.t1aees, is a pue of basic 800 ac::ess,
=at.~ tban an optional ~cal faaeura; (2) access ':.0 the Se-""V'ice
t-C.anageNtnt. Syst81 (SMSl by ~iDleOJ::I;ani.%ations ~) is a Title ::
coamcn car:ier service ana shall be pJ:O\l"idacl pursuant to ':.ari~f; ana (3) arty
entity thae meetS. ~rcpri.a1:e f1nard.al m1 tec:.'1nical eliqil:)ili~y

~ may serve as~ for an 800 ru:rCer recQrd. ar. :h8 c:u.st:aner' s
request •

II. IW:k;=un:l

2.: 800:-: ..m.c:a:,..i,s..:. m ~. ser.rica :in wtU.Ct a. subsc:r"~.
¥_;..tz:r i4vaa to. pay- far: all-calls' made to it.S 800 nurber' fran a
s;ieCi.!iCUM•... ux:a.. nmt hard1.il oriC)inati.n; 800 access di:fewntly f=cm
oriCJi,na!:inq. aee:esa:f= ordinary .interexcbange. calls because th8 ux::s ~
rouc.e 800 eall.s to the- curie: seJ.ec:t:eCt by the 800 se.."'Vic:e· subsc::.'iber (to.....
callec:l putyt, -rath8r tban the carrier pr8S\Jbsc::i.1::ect to ~.. originat..i.ng 1..i:.e
or~ by the call in; party•

.3.·: ux:s c:uualt1y pt:QVide oriqinatinq 800 access t..'t..~ t.'1e so-cal:e=.
''N:«' s=-U.nq IDIItho101C9Y. Under this system, I.E.Cs identify the oc ':y
reac1i.nq tbe three d1;itS (the NXX digits) thai:. iJmI!diately follow t:.t".e aca
-prefix· of the called. ri:acer. Consequently, tr.e NXX system dcunot pe::,,':":.
800 nUtCer portab'U 1ty - that is, 800 service subscribers camet. S"wi:.::.~

ca.r::iers without: c:han;inq their 800 nlJttt:)ers.

4. 'l1".e Bell Cperatit'1q ~es (!CCS), alonq with t.ie Ir.depe."den~

Telephone'~ (I'lt:s), will soon replace the NXX access syst.em wi:...~ a­
new "c!at.a base" sys'Cem of 800 access. tE.Cs will iJlplE!!l8l1:' t.."1is dat.a base
system by li.nkirq their <:amen <:hamel signali,nq, or SSi, neeworks with Coal:a



s::ec:..~~ca.ll.y a.ccresse<i ':..'"Iis issue. Moreover, A:r&4" sasse::.:.:". ':..'-..a:. --e
cCnmissionhas oefi."'l.ed. basJ.c featu..-es of 800 access as t......ose :ea.~·.:...-es .=-;.
are a "vi:":ual prerequisite" co t.."le provision of 800 ser..rlce m.isc::-.a.rac::.e:'~-;~
':,..Iol.e c::rrmission's 1989 P.epor: and. Oreer. '!'he CisC'lolSsion in C-"'.at o~..er c:..:;-:
by AT&T dici not. address whet:.o"1er feat.ures are basic or ver:ical, but., :a~-.e=,

wr.e~.e!' tE.Cs sr.ould be per:ni:.:.ad t~ offer fJer:.ical feat~""eS as a ;:~ ,=f ::0
access, anci if so, ::':l whan. !:1 concluc:iir.q C-"!.at. ~.-:Cs ~~o~d :e pe~::'!d.:.:
_.:.:~,.. :::I'VT"S ~ ...."",.. i"-...;on ·se,.......;cQ t.:l i v ,..... , ~ "'-'-s;on ......t~ -'-"" "r-'".., .v. "-_~~ ...a _ - .. - ~ ~II\~.. ill • ..., _ .........._ :_ • .;:)

:=~"'~la::.icn is a v:=:.~ r.ecessit.y for !XCs wisnL~ :0 enter ~~e aoo ~~e~.

:riceec, ':..~e C=~ssicn's ccncl~ion ':.."!.at. ~ors ::.=ar~:aticn, a ve::.:.:al
:eac....:.=e, is a "vi::.:.:al prer~it.e" t.:l :.o'-.e ;::rcvision ::: 800 service :.s
:'::c.c:".:3i~e."1.t wit...... A':;,7' s claL-n :.:':.at t..'-.e c....-mti.ssion has c.ef=--.ed~ se:-J':':es
~s t..~cse ':..~t. a-~ vi::~ ;:rer~sites t:l ;:rcvldL"'l.q 800 se~llce."

3 . $1; n~.c;:SS

19·.· ~e SMS is t.."1e centralized dat.a base sys'eem :."'.at. p:,ov:.ces ~.

:-.atior.a.l ccordi.'1ateQ sy~em for t.."le assignment. of 800 nUt'.bers, t..'-.e e."1.:':-: - ~
800 C'~cmer =eCor-'"-s, acd t........ loaCinq of OJSt.omer reccrds lneo ~ai.al Cia::a.
~es <SC?s) o~.eci and. operat.ec1 by t.he urs. !he SMS is adm:i.ni~ered.by ::.e
aoo NurrCer'~S1:--at.i~~ and Service cent.er ~), wi".ic:.."1. 6ellcore :-.as
a.Cni.'1.i~e-'"'8d since 1989. !n response to conce.ms atlou1: aellcQre's :ole as
NASC ac::mi.'1.ist.:at.or, ,,~, t..~ aces and. Bellc=re have ac;reec1 :0 trans:e:,
=esp:ms:..bili:y for t......... day-,:o-day opL""&t.ions of t.he ~ ::an 3ellc=re :.c a
::eut.:al e....'1.i-'"':1 pa::y. :or each 800 rn..Imt::ler, only one e."1tit.y, t.t-.e ~, wi~:

have auu.ority t:.Q ac::ass t.." SMS in order t.o L"1pUt. or c."1anc;e se-'"V:'ce
=-"'l.fcc-.at.ion ~it.."l =espec: to t..~t. rn.mtler. '!'he ecx:s artd 3ellcore C'.u::e!"::l·/
plan co c.~ t..1e~ :or this access to t..."le g.s. '!'be 3CCs ::.ave
::r:poseci t..loJae t.."lese c.~ ::e based. on a con1:-'-cIC%ual' relat.ionship bet·,.;'ee.,"'l.
t..':e SMS ac:ni..nis1::at.or and. each ?E:SPOP.G.

20 • C=n'ttrel asks t.." Carmission t.o require t:..'1at. SMS ac::ess:e
:..a:i'::eo.. 29 ~elSU1:. t.."'.at. t.he SMS admi.n.is1:.--.tt.or is a monopoly se~/:.:e
~~vir:'.er ar.c1 t..'-:at., ac..--ess. t.o c.1.e SMS is nec:essart to ~~ provision of :.::
serlice. Cctr;:lTel also asser1:S t.hae ti'A ~om....'e= prcposec1 by Bellcore :0::::-.5
ac::ess corn:.ai..~ ru.:ne..""OUS onerous provisions.

;'."~'

service,800forof Access
(1989) .

* leeter. fran Marie Breslin, oL."'ect.cr, E'CC ~at.ions, 5e •.
At.2.atlt.ic, to ocnna searcy, secret.ary, :0:, May 22, 1992. The inCUst.:y ''';'!~:

:..-:e :.e::ns ~ aciDinistraeor and. SMS aaninis-..raeor int.erc.~ly to :e:.'!:
t.o :,,'-.e sane entity .1'ec:bnically, t.."le ~ 'is the dau base SYS1::eItl itself: : ....l

NA...~ is ti"..e cpe..""3.tions ce.nt:er t..Ut. ac:!minist.ers era SMS on a day-to........ay 'cas:.:

27 El::ovision
4 :c:~ 2824, 2830

28

29 ~el Eleeit.ion ae 11-13.
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21. Vi=t.ually, all ccmrenters ot."1er t."1an t.~ .aces and AT'T s~:-:

Ccrt;l1'e.l's request..30 These par;ies e<::".o tr'.e reasons ci~ed by C~el,
arquinq. generally c."lat the r:.ariffi."1q of SMS access is r:.r.e only way :.:".e
C.:rrmission can ensure that t.~.i.s·~ssentia.l. se.."Vice is ~rovi.c:ec1 on JUSt:,
:-easor&:lle, and n~r.disc:imi."lator"l r:.erms :0 al~ aoo sL""Vice provi:ers.

22. AI&'!', heWeVer, t.akeS t..'1e oosit.icn t.."1a.t. SMS ac=ess should. t:e of:l!-~
ur.cer conc:ac:., asser:iriq t:..~1:. ;,-..e Con1:.:~ process is ::-.oA :esponsive too
C"~:.-rer needs, will hold COsts down. and ...ill :acilltat.e :':!l'.s:a: of CQnt.:ol
of :..... SMS :'0 a ::.."ti...--a par=y. A!&T says t:..'"1ar. c."1e Ccar.":'ssion's· OV8J:'Siqr.:.
responsibilit.y will be ~:iCient. ~o gua.ra a<;a..i.nst. wc::.::-.:.r.atory t.:'Ut..":'er.t
a.",d u..'1...""easor.ab~ec."la.rgeS. .

23... eccs assert that. the S1'!S aciai.ni..sa'at.or provides "~rat.ive
func:.icns, tI not. carmen ar=ier serviceS. JZ- -t'hay st:ae.e t.."l.at aellcore ~~d
ofter r:..."le same cont:-~3 t.O every ?!:Si'OPG ana wauld. be willinq t.o file ti'.at.
con't.:'ac::. wir:..." er.e E'O:. !hey also offer to esc.ablish a ceua of diz:ec::.ors
caq:lO~ed. of' a c."'"Oss-sec::.ion of i..'1dIJst-";i ~vu to owrsae t.h&
~. 4 !l:X:$ a.1.sc aJ:'9Ue :..~e it may be ~cal to file t.ariffs in t':'- .
co Inlet. :.,:....e data base i.q)l~1:ion ........' ire.

24. 'l'1".. 9CC proposal to.ese.ablim an~ Co&r:a of ~~rs
wtt."l aut."1ori:y over the SMS admini.st...-cor dces not. SEisty sana D«:s. 'lbey
e.~ress concem t.~t. sane Da::s wculc1 net :ce adlrpJl.1:ely ~ec1 on such a.
boa.rc::1 ar.d t.~ unless SMS access '4re t..""'8&t.ed. as a Tit.le II service, the
Carmissicn wou.lc1 be unable to ad:1ress c:1i.sc:ri.mitlon or ot:.~ problems l:."tat;
rni~ arise in t.he ac:minist.rati~ of the ~. sa. pa.."'ties also argue tr'..at;

30 Ad?.oC: ce:ianent.s a1t 12-13; AlJ.11et. ca,awu ~ 8; MUJC eam.nu at;
4-5; cable' wireless cannenes at. 4-6; IeA C ill'61tS at. 5; I'l'N CamentoS at. 5­
6; mos eam.nts at. 4; t.i.nkCSA cannenes at. 2; M:I C ililW\t:S a.t. 3-4;~
Ccmnenc.s at; 2-3; Sprint: COlIm!ntS at. l-6; USIJ,nk cannenes a.t. 1;' WilTel
C=rrments at. 5-6. .

31 ;:x patt' lettlU: frail KAr8n Weis, Oivision MaMt;;er, Federal
Re;ulatcry Affairs, AT'T to I)X1na searCy, 5eaet.ari, CC::, cec:ee"'t»r 29, 1992.

32 Eell ~es Cl'a&."'1tS at 4-5; C.1STA. O::xLraeaa at 3-4.

33. Bell ~es cannenes at 7.·

34. lsi.' at 8. Ste a130 leet.at f:au Marie Breslin, Di:ec:t.or, ::c:
?.elations, Bell At..Lant;j,c, t.o Donna sea.rc:y, seC:ret.a::y, FCC, March 13, 1992 •

3S Bell <:aDpanies eatment.s at 4; SN!T eatment.s at. 5..

36 *, ~, Sprint P.eply at 4-5; M:I' P-eply at 6.
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s ... inC::..:s~:V oca.ra, c:rrcoseci of selec:.ec i::~:'i~..s ,-, s.'............ • 'J,.... -1 . . .,....-......:=- , _ •. • -------1
est.aJ:ll..:..s."l SMS poli.cies and/or ?ricu, ~c:. \7io1£e fede:'al ant.~:.:..lSt. loa....s.· ...

3. p; 3s::'.l.$sion

25. * find :.'"'.ar., under :."'.8 C'..i.--::enr. =cc plans for pz:oovidi.~q SMS access,
S:A.5 ac:eS5 is a !i:.le !! c:rmcn ~::'er ser-lice t..~r. snoctci be o::ez:oe-:
;:-=suar.: to tari!:. We concl.~ ='::""'.er, baseci on i".ow s.....,S access'w'i:l ::e
;:=:::vi=ec, :."'..ar. :.•.e 3CCs sr~c. ::'~e :""le ::e-:esSa.:"1 t.ari::.

26. ~e ~r.e..""=ti."'\ar.'::on 0: :''':.e :'..:::'sc.:.c:.:'cr-.a.l star.'.:.S of SMS access :-.i..~c;es
'.,;:,en :·....0 cu~ions: (ll is SMS access an :"''1r.e:star.e c:' ~::-e~~

:~':':at.ior.s ser..rice tr.ca: sec:::i::."'1 3 (a) cf ~-..e c.:zrmu.nicar.':':ro.s ~, 0iC"":':'-:'
cefir.es ::rrn:w-uc:at.ions se.."'Vices :.:) L.""oC~t.X!e not. only 'C."\e to=a.t'\Srnission of
sig:-.al.s by wim or =adio, but. also a.l.l ser.ric:es i..'1cidanul too ~:::'

:=ansrnissl0n: and (2) if so, is i:. a common carrier service, ~ s~~:n

j (h) of:'~ As:::. '?

21. Wit.~ re;ard ':.0 t.'" fi:'st. ~on, in view of t.~ broac1.1ar.quaqe of
....sec=icn 3 (a), we t.~ it is :'USonable..':.0 fi."'¥:t ti".&t. acc:us eo t."la SMS falls

:mde: ~"2r. provision. Spec:~ic:aU.Y/· we finQ t.-.c SMS access is incic:er.t.al
to .t..'" ~rovision of SOO access serlices. 1'1".8 data~ i..~t.o. t.loo.e SMS deri'Je
:=:m :.-.e provision of SOO access se..-n.ca. Mere si;nj.ficant.ly, 5M3 access :.S
aosolucel.y necessa:y tot.... provision of SOO sLrvice usi."\C; :.~ dat.a base
access syst.em. :xes de nct. have t."'A option of prQVidi.~q 800 ser.rice
i.."l!o::rat.ion cii.""t!lC""...ly eo eac."l i."X1ivie:ua.l !Z.C or to each ts: wi'C.~ ies 0\t4'\ da~a
base: ::...... i.."1toClat.ion can only be l.oaded. ':r.rouc;h :.,. SMS. ~, SMS ac......ss
is t.!!Co."'lnically necessary eo :or.. Provisi0Xj1of 800 access serJice, and. is
i."'lcice..'1cal co t.'1e croVision of suc:±1 access.. . .

28. with regard eo the secorn question, we find t..'1a.t: r.r.e betr.er cou:se
at. ;Jro..se."1t. is to t:-""eat: SMS ac::ess as a carmon carrier -$ervice under sec:.i:n
3 (h) of :,"l.e ~. It an entit.y is pJ.aad; urtder a leqa.l c~ioneo hold
itself out: irdj sc-:'..minately ti)· ti".a client.ele ic is suited. to se..rve, it. is· a
c::mnon ca.."':'ier under NMr+ ! . .J8 Sail! ~...ies argue t.'1a.t. SMS ac-'"'eSs neec:1 r.or.
be t=eat.ed. as a e::::mIIX1 carrier scvic:e ana earitfeci under Tit.le· !I Cec:a.use
3ellcore will :..~fer ac:minist.-~cn of c.."le SMS eo a neut--al. :.~.-a par:.y :''1
or:::e" to safequa.rd. aqai.nst. disc:...-imi,nation by the 'SMS adminiscrator. :::
aCdicicn, :.ioJ.e aces az:'9U8 thae t.~y have pmposed t.o escabllsh a board of
col j -ec:.o=s Caq:lOsec1 of a e:oss-sec:t.icn of i.rldUst.rt repres~..at.iva eO o'Jersee
:,.•.e NASC.39 1bJs, custaDerS may ce able to represent. tl'.emse.lves adequat.ely

31 * felicies m1~es CQr.amir.c; Lxaie:xc..w.c;e e:u:ier Valicac:'on
ar.d 3i.lli.rq Infe:caaeicn for Joint. Ose c:a.llinq cads, Report. ar.d. O~-e: ar.:
~est. for SUpplement:al e:am.nt., 7 :0: 3528 (1992) (Callir.q card. Valid.at.:.::--.
Or:e") .. ...

38 ~ v. :0:, 525 F. Zei 630 {D .C. Cir. 1976l,

39 :ell ~es corments a.l: a; GIE~ ae 3.
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i."'l de4linqs ..,it.~ :..~ ~ se:vicl! Pravider "'it.~ =equi:ir.q :"'"\at. SMS aC:ess
be providec1 as a. CClTIla'\ c:a.r=ier se.r:vi.c:a.

29; On Calanc:a, however, ~ find t.~e the bet.eer course for now is :.~
:equi.'"e tnae SMS access t:e c.a.rJ.!!ec1 as a Title II service. we reach ~~s
conclusion in light of :..~ ~rt:anc. of ensurinq t.":.Ie SMS access is
i'roviced at reasonable :aces and ~ nondiscriminatory tL'"mS,· and because cf
:..-..e ur.c:ied rw:ure of c.he proposed altL"%1at.ive mechani.sms ~or ac::ti.evinq t.~se

goals. While t..--ansfez:rinq ~"C.tion of t.:'1e ~ to a r.l!U'Cral :hid par:.y
':ray :educe incancives for disc::...'"ti.naeion in c..... day-co..cay cperation of :........
SMS, .i.:. is nee claar a.e :.:...:.s point. chae t:.1is transfer will suf~~ciently

=ec:uce our conc:e..'":'lS aCout: posSi.:)le Cisc:i.miMeicn in c.."1e p~isicn of c..-..is
~.oncpoly se.."'Vi~. 40 Nor does d".e proposal :or an i.''1dUSUY board. of di:ec::::s
stifficie."tly address ow: conc:ems in t.'ti.s area. We nct:.e t."1a.t. :"":.e :"'idus:':-I
r.as net yet aqreed on the makeup of any such boaz:d. or on :.... powers :.hat. :.~
would be granted. Moreover, sana oa::s have~ coru::e:n :.."'1at. t..1ol,e:.:
inr.e=e.s:.s would. not: be well repz:esenee:1 by an indl1......:y boaz:d. ar4 c.."'.at: :."".e=e
may be federal antit..'"'USt. p=l.. in~ an ~.dust..~ boa..""':i ."':.:.....
a\:tr...'1Qriey co alfec:c prices or policies. '3eCa1J. SMS acc:eSS is r.e<:elsary :.=
c.."1e provision of aoo seMce undlar ~ da1:a baa ~, it: is esseneial
c.pat. SMS access be ~rovidec1 on a.~ basi.s arx:l a.e reasonable
races. At this timI, we bell...,. t.hat: ':oM SC'Vic:e~ Ce Urlf!ec1 to ensu=e
bor..."\ t.'"'.ese goals are met..

30. .Having' det.e::mi:wcl t..~ SMS access shculc1 be ear'..ffeci, .we now t.u.",,:\
~o t..'1e question ot wbo should. file these uritfs. As desc:riCec1 above, t:.e.
cent:.~i%ec:l SHS is the llMMOy whi.Q SO data Que ow.ners obtain the dat.a
necessary for thIm t.o provide .eooa.c:cess servi.aI UDder the da1:a base syst.em.
'n".e 3CCs, t..~ aellc:ore, havedui~ ana dIIftJ.opec:lt.~ SHS for the u.se
of t.~ ir.dustry ar.a W1ll provide the SHS sottwaJ:e, sottware mai.rit.enanc:e ar.d
e.nhancerent. se:vices, arxi bi 11 i.nq ancl collea:ian services. SCUthwut.e:n ae.!.l
has providec1 the~ t.."1at. will tUn the 9E software an:i the facil.l.t.ies
i.."'1 whic:."\ t:.be SMS will be housC. !e.Uc:ore, as the ;~, will init.ially
~er t."le SMS on a day-t.o-day 'basis. S,~y, hcwIMar, t."v! SCC.s
'Nill sutxorn:...~~ responsiDilit.ies to an~ t."1ird. ~y because
of t:..~" induse:y' s' desire t.o divorce t.ha acx:s ani aellc:o:e ~ the daily
ac:ni.ni,s-,-""ation of the H.. 1his~ t.tW:d. patty will rac:ai.ve a set.
:ee for iu administ..""UJ.ve~, which" will be la.:gely m:i.niSt.erial :.."\
nat.ure. 'ra:i.s .,fee will repnseat. i.es only pa~ for i.ts sez:vices; it wi~l

=eceive no share in the ove;all t'IM!rUtS f::= the SMS cpe:aticn... !he sees
and. 3ellcore will ret:aili general cant.rOl. over this ~tion, includinq c..'-:.e
es-l.301~-:rtent. of zzes and SMS software develq::uaeae.4I . '

4'0 _. Expanded Interecmection with ~. 1'elepbcne ~.y
Facilities, 7 ra: Pc:1 7369 at. 7443-41 (1992); cal 1 inq cam Validation Oraar,.
supra, 7 m: P.o:l at: 3532. .

41 -S=, LS.a.,' letter fran Ar:1tha\y M.' Alessi~' Di.tect.or· - :ederal
?egulatory, Ami!rit.ech, to Donna. 5ea.rt:y, Secret.art, FCC, JanuatY 28, 1993;
let.t.er :=cm ~e Breslin, Di.rect:or, :0: EteJations, Bell Atland.c, to Dor:.a
Searcy, 5eo:eUry, FCC, March 13, 1992. see also 800 Data 'Base k:::ess
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