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Supersed1ng 1st Revised Page 21.1

ACCESS SERVICE

2. Genera' Regulatjons (Cont'd)

2.3 Obiigatjons of the Customer (Cont'd)

2.3.14 Jurisdjctional Report Requirements (Cont'd)
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New York Telephone Company

P.s.c. No. 913--Telephone

4th Revised Page 22
Superseding 3rd Revised Pag@ 22

ACCESS SERVICE

2. Genera' Regylations (Cont'd)

2.3 .ObJjgatjons of the Customer (Cont'd)

2.3.15 De1erm;nation of Intrastate Charges for Mixed Interstate and Intrastate
Access Seryjc:

The Access Services to be charged as intrastate are determined in the
following manner:

CA) Usage Sensitive: Rate Elements

(1) Jurisdiction UnknQ~

When jurisdiction cannot be dete~ined from the call detail recorded
by the Te'ephone Company. the access minutes for each Feature Group
and Call Type will be multiplied by the appropriate customer reported
PIU to determine the interstate minutes of use for each Feature Group
and Cal' Type. For each Feature Group and Call Type. the interstate
access minutes will be subtracted from the total access minutes to
determine the intrastate access minutes.

When jurisdiction cannot be determined from the call detail recorded
by the Telephone Company, the intrastate access minutes for each
Feature Group and Call Type will be multiplied by the appropriate
customer reported LUP to determine the intristate intraLATA access
minutes for each Feature Group and Call Type. For each Feature Group
and Call Type. the intrastate intraLATA access minutes will be
subtracted from the intrasfate access minutes to detenmine intrastate
interLATA access minutes.

(2) Jurisdjctjon Known

When jurisdiction can be determined from the call detail recorded by
the Telephone Company. the interstate. intrastate intraLATA. and
intrastate interLATA access minutes will be accumulated by Feature
Group and Call Type.

(3) Total Access Mjnutes

For each Feature Group and Call Type, the actual access minutes
specified in (2) above. will be added to the apportioned access
minutes determined as provided in (1) above. to calculate the total
interstate. intrastate intraLATA. and intrastate interLATA access'
minutes.

Issued: October 2. 1995 Effective: November 10. 1995
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P.S.C. No. 913--Telephone

ACCESS SERVICE

9v:21 L6, 80 lnr

Original Page 22.1

2. General RegUlatjons (Coot"d)

2_~ ObljgatipDs of t~e Customer (Cont'd)

Z.3.15 Determinatign of Intrastate Charg~$ for Mixed Interstate and Intrastate
Access Sgrvice (Cont'd)

(8) Recyrring and Nonrecyrrjng Rate Eltffl'em eC)

(1) The customer reported ·Originating- pru for the appropriate Feature (C)
Group will be used to detennine the apportionment of charges for eC)
originating lines or trunks. (C)

(2) The customer reported -Terminating- PIU for the appropriate Feature (C)
Group will be used to determine the apportionment of charges for (C)
terminating 1in~s or trunks. (e)

(3) The average of the customer reported -Originating- PIU for the (C)
appropriate Feature Group and the customer reported -Terminating- PIU (e)
for the appropriate Feature Group ~ill be used to determine the (C)
apportionment of charges for two way lines, trunks or ports. (i.e.. eC)
·Originating- PIU plus -Terminating- PIU divided by two. equals average (C)
percent of. interstate use for t~o way lines, trunks or ports). (C)

Issued: October Z. 1995 Effective: November 10, 1995
By Sandra Dilorio Thorn. General Attorney
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P.S.C. NO. 913--Telephone

New York Telephone Company

ACCESS SERVICE

2. G~gral Regulatjons (Cont'd)

2.4 payment Aranqcmcnts and Credjt Allowances

2.4.1 payments of Rates. Charges and peposits

Lv:21 L6, 80 lnr

Original Page 22.2

.-'

(A) The Telephone Company will. in order to safegaurd its interest, require
only a customer which has a proven history of late payments to the
Telephone Company or does not have established credit to make a deposit
prior to or at any time after the provision of a service to the customer
to be held by the Telephone Company as a guarantee of the payment of
rates and charges. No such deposit will be required of a customer which
is a successor of a company which has established credit and has no
history of late payments to the Telephone Company. Such deposit may not
exceed the actual or estimated rates and charges for the service for a
two month period. The fact that a deposit has been made in no way
relieves the

Issued: October Z. 1995 Effective: November 10. 1995
8y Sandra Dilorio Thorn, General Attorney
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STATE OF NEW YOU
PUBLIC SERV7CE COMMISSION

At a Session of the Public service
commission helQ in the City of
Albany on Kay 16, 1996

COMMISSIONERS PRESENT:
John F'. O'Mara, Chairman
Lis~ Rosenblum, not participaeing.
Harold A. Jerry, Jr.
William D. Cotter
Eugene W. Zelomann

Case 94-C-071S Complaint of AT_T Communications of Nev York,
If;lC. Against New York Telephone Company
Concerning·Alleged Improper Application of
InterLATA Access Minutes of Use to IntraLATA,
Switched Access Service.

ORDER DENYING PETITION FOR REHEARING

(Issued and Effective June 13, 1996)

EY THE COMMISSION:

In our Order Granting ComPlaint, issued AuguSt 25.
1995. the Commission directed New York Telephone (NYT) to use

AT&T-supplied usage information in billing fo~ intraLATA switched

access' service when NYT cannot direetly 'determine the

jurisdiccion of the usage. NYT was further directed to

recalculate AT&T's billing and to credit AT.T for any past

overpayments with interest within thirty days.

On September 25, 1995 ~ filed a Motion for Stay and a

Petition for Rehearing on this order. In its Ko~ion for Stay,

NY! requested tha~ it not be required to reealcula~e AT.T's
access charges retroactive to January 1, 1993 and credit AT&T for

any overpayment ~ith interest, pending ac~ion on the
concemporaneously filed petition for reconsideration. NYT also

requested that it not be required to accept and use customer­

provided multiple Local Usage Percentage (LUP) factors until

r(' n ',./ IIH QQ/ 7T7''1']1 l"r'''al" .. II\'''' 11 '''h..I 1"1 "l"\.Tt ''''1"\1\11" nn 'Mnn
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Case 94-C-071S

L17:21 L6. 80 lnr

proposed eariff revisions and changes to ehe company's billing
system could be made. 1

In its ,petition for reconsideration NYT argued that the
tariff cons~ruetion adopted by the Co.amission was inconsistent
with the provisions of the tariff: that ebe tariff only permits a
single LUP factor to be applied to all of a customer's Feature
Group D usage.in each end office; and ~t 'the information to ~.

used in determining the LUP was to Qe based solely on NYT·:data.

NYT further argued that the Commission's tariff interpretation
would create confusion resulting from the permissive, rather than
required filing of customer-suppliecl information·for various,
types of calls,~ anq· how ~ would bill when ~hose 'reports are
not made.

NYT also referred to a proposed tariff filing that it

would make on October 2, 1995, to demonstrat~ how, in its view.

the Commission had misconstrued the then-effective, tarif~

provisions. NYT requested that the issues raised in th~ ATkT

complaint be addressed through' that October tariff filing, and
.solely on a prqspective basis.

Finally. ~he company stated i~s belief that our August

25. 1995 Order reflects a Iad~cal interpretation of the NYT

tari:f provisions, different from that which prevailed prior co
th~ adoption of the Performance Regulation Plan1 for NYT. Ih
its v.iew, t~e effects of the Order constitl,lte a ·PSC Mandate"

under .that plan, al~owing it co recover from ratepayers any
amounts due AT&T.

"The tariff changes became effective February 10. 1996. The
billing system changes were likewise made in February, 1996.

2The call types include the 800 type calls that ~ere the subjeet
of this complaint, as well as 700. 900, directory assistanc~ and
mass annOW1cemenc services.

lease 92-C-D665, Order Approving performtPce Regulatory Plan
Subject to Modi£ica~ion (issued and effective June 16, 1995); .
Case 92-C-0665, Opinion No. 95-13. Opinion ancl Order Concerning
Performance RequlatoryPlan (issued and effective AUgUst 16,
1995) .
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on October 12, 1995, AT&T Communications of New·York,

Inc. filed a Brief in Opposicion ~o the NYT Petition. AT&T noted

that the NYT petition was procedurally flawed, and failed to meet
. .

the commission's rules for filing such a petition, as it did not
identify a specific error of law or fact in the Commission's
Order. nor did it point to any changed circUmstance. 1 AT&T then'.. .

- disputed NYT's claim that. AT&T's dat:.a ~d not:. been 'shown to be .
accurat.e, noting that NYT never'challeng~d the accuracy of -the
AT&T-provided data either when such aata was offered to NYT'or in·
its original response against AT&T's complaint. Rather. NYT

chose to rely on t.he argument that the validity of AT&T'S dat.a
was ~egally.irrelevant.

AT&T also disputed NYT's assertion that the

Commissiorr's construction of NYT's·tariff would create

considerable confusion to the detriment of NYT's customers,
poincing to the absence of any evidence that' customers of NYT are
confused about the meaning of tbe O~der or about t.heir rights or
~esponsibilities following its issuance. AT&T also referred to
that portion ~f our Order that stated that since this proceeding
is a billing dispute, the Commission~s decision is limited to the

, -
facts and circumscances ~resehted th~rein and any concerns about
claims oc~er carriers might raise will be dealt with when those
situations arise. 2

. Finally, ~T&T rejected NYT's ~gument that there was an
. -

industry understandin~ of the determination, of LUP factors,
emphasizing that ~ offered no evidentiary support for this
scacement. Moreover, AT&T concluded that -the argument was

l-Rehearing may be sought only on the grounds that the Commission
commi c t.ed an error o'f law or fact or that the new circumstances
warrant. a different determination. A petit.ion for rehearing
shall separately identify and specifically explain and supporc,
each alleged error or new circumstance said to warrant
rehearing. • (Secti.on 3.7 (b) )

20r der. p. 9.
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irrelevant because our Order stated.-[T]he eariff is nee

anlbiguous, so we need not address NYT' 5 arguments in detail. .. 1

NYT responded to this brief on October 20, 1995,

replying to what it had identified as new issues raised in the
AT&T brief.

At our February 7.1996 Session. ~he Commission
approved NYT's proposed tariff filing made· on oetob~r.2. 1995.­

The tariff established explicit requir~entsfer ~be filing' of
jurisdic~ional reports by the interexchange carriers, augmented
NYT's rights to audit cus~omer-supplieddata, and established a
two-year period for billing disputes. NYT did not identify any

revenue effect'for·this tariff filing.
The effect of this filing on the ins~an~ complaint i~

to limic the interval of contested charges from January 1. 1993.. ..
through February 9. 1996. All subsequen~ billings have made use
of AT&T-Supplied usage information .. '

r
i

I

I
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"­i

DISCUSSION

AT&T is correct that NYT's petition failed to identify
specific'errors of law or ·fact in our Order. and did not allege
any new circ~stances warranting rehearing.~ NYT merely

. rescat.ed ~he arguments contained in its original filings.
Never~heless~ ~he Commission has re-exaJrlined all the documents,. i;n

chis proceeding. That review confirms our original finding ,~hae

the ~ariff in question required the use of AT&T-supplied usage
informa~io~ in billing switched acce~$ service when NYT c~uld not
ident.ify ..the jurisdiction of the usage. Acco%,dingly, the NYT

Petition for Rehearing will be denied.

Further. our Order did not require NYT to make any

ca~iff changes. nor to operate in a manner contrary to pre~ious

Commission decisions concerning switched access charges. NYT's
~hen-e.xisting eariff had provisions thae·· covered instances ",hen

lO:,der, p. 9.

"2We .....ill not address the requested st.ay as that issue has been
effeccively rendered mooe by the actions of ehe parties.
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~he jurisdiction of a call could not be determined, and allowed
~he use of customer-supplied information that could be updated on

. a quarterly basis. Our Order requiring NYT to act according t.o
its tariff was not a regulatory ~date pursuan~ to the

Performanee Regula~ion Plan. Therefore, NYT is not entitled to
recover' re~enues under that plan caused by its refunding ,of

overbilled amoUnts to AT&T.

The commlssion Orders:

1. The Petition for Rehearing filed by New York

,Telephone Company is denied.
2. This proceeding is-continued.

By the Commission,

~£o 'd

. (SIGNED)

IIl6 89L lIl:131

John C. Cra.ry
Secre~ary

-5-

Sl~~ SN08-X3NAN L£: II (3nll L6 .80- '1M


