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p.5.C. No. 913—Telephane

New York Telephone Company 2nd Revised Page 21.1
‘ Superseding 1st Revised Page 21.1

ACCESS SERVICE

2. General Reqyiatjons (Cont'd)
2.3 Obiigations of the Customer (Cont'd)
2.3.14 Jurisdictional Report Reguirements {(Cont'd)
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P.S.C. No. 913~Telephone

New York Telephone Company 4th Revised Page 22

Superseding 3rd Revised Page 27

ACCESS SERVICE

2. General Requlations (Cont'd)

2.3 _Obligatjons of the Customer (Cont'd)

2.3.15 Determination of Intrastate Charges for Mixed [nterstate and Intrastate
Access Service

The Access Services to be charged as intrastate are determined in the
following manner:

Jurisdiction Unkngwn

when jurisdiction cannot be determined from the call detail recorded
by the Telephone Company, the access minutes for each Feature Group
and Call Type will be multiplied by the appropriate customer reported
PIU to determine the interstate minutes of use for each Feature Group
and Call Type. For each Feature Group and Call Type, the interstate

access minutes will be subtracted from the total access minutes to
determine the intrastate access minutes.

When jurisdiction cannot be determined from the call detail recorded
by the Telephone Company, the intrastate access minutes for each
Feature Group and Call Type will be multiplied by the appropriate
customer reported LUP to determine the intrastate intralATA access
minutes for each Feature Group and Call Type. For each Feature Group
and Call Type, the intrastate intralATA access minutes will be
subtracted from the intrastate access minutes to determine intrastate
inter{ATA access minutes.

Jurisdiction Known
When jurisdiction can be determined from the call detail recorded by
the Telephone Company, the interstate, intrastate intralATA, and

“intrastate interlATA access minutes will be accumulated by Feature
Group and Call Type.

Total Access Minutes ‘

For each Feature Group and Call Type, the actual access minutes
specified in (2) above, will be added to the apportioned access
minutes determined as provided in (1) above, to calculate the total

interstate, intrastate intralATA, and intrastate interlATA access’
minutes.
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P.S.C. No. 913—Telephone

New York Telephone Company Original Page 22.1

ACCESS SERVICE

2. General Requlations (Cont'd)
2.3 Obligations of the Cystomer (Cont'd)
2.3.15 i i i r
Access Service (Cont'd)
(8)  Recurring and Nonrecurring Rate Elements (c)
(1) The customer reported "Originating™ PIU for the appropriate Feature . ()
Group will be used to determine the apportionment of charges for (c)
originating lines or trunks. (C)
(2) The customer reported *Terminating® PIU for the appropriate Feature (C)
Group will be used to determine the apportionment of charges for (C)
terminating lings or trunks. (C)
(3) The average of the customer reported "Originating® PIU for the (€)
- appropriate Feature Group and the customer reported "Terminating” PIU (C)
for the appropriate Feature Group will be used to determine the (C)
apportionment of charges for two way lines, trunks or ports, {i.e., (c)
"Originating® PIU plus "Terminating® PIU divided by two, equals average (C)
percent of interstate use for two way lines, trunks or ports). (€)
Issued: October 2, 1995 Effective: November 10, 1995

By Sandra Dilorio Tharn, General Attorney
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P.S.C. No. 913—Telephone

New York Telephone Company Original Page 22.2
. —
ACCESS SERVICE
o~
2. Genpral Regulations (Cont'd) :
2.4 ran i w
2.4.1 pavments of Rates, Charges and Peposits -
(A) The Telephone Company will, in order to safegaurd its interest, require
only a customer which has a proven history of late payments to the
Telephone Company or does not have established credit to make a deposit o~

prior to or at any time after the provision of a service to the customer
to be held by the Telephone Company as a guarantee of the payment of
rates and charges. No such deposit will be required of a customer which
is a successor of a company which has established credit and has no
history of late payments to the Telephone Company. Such deposit may not
exceed the actual or estimated rates and charges for the service for a
two month period. The fact that a deposit has been made in no way
religves the

Issued: October 2, 1995 Effective: November 10, 1995
By Sandra Dilorio Thorn, General Attorney

1095 -Avenue of the Americas, Neq York, N.Y. 10036

ﬁrn'A' 1176 QQ/ 717:1711 CIVMW SNON-YINAN  C¢:T11 (Inl)/a &AN-"T0P



BEB 3994 1126 89¢ 212 Lvi2l LB 88 N

nen A 1176 0a/ 717171 CrUL GUAA VM AR.TT fmAIYir AR ‘AAA



I€8°39Ud 1126 89 212

Ien A

LP:21 L6¢ 88 NT

STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

At a Session of the Publlc Service
Cormission held in the City of
Albany on May 16, 1996

COMMISSIONERS PRESENT:
John F. O‘'Mara, Chairman
Lisa Rosenblum, not participating.

Harold A. Jerry, Jr. _ - S -

William D. Cotter
Eugene W. Zeltmann

Case 94-C-0715 - Complaint of AT&T Communications of New York,
: Inc. Against New York Telephone Company
Concerning ‘Alleged Improper Application of
InterLATA Access Minutes of Use to IntraLATA
Switched Access Service.

ORDER DENYING PETITION FOR REHEARING

(Issued and Effective June 13, 1996)

BY THE COMMISSION:

In our Ofder'éranting €om§laint, issued August 25.
1995, the Commission directed New York Telephone (NYT) to use
AT&T-supplied usage information in billing for intralLATA switched
access service when NYT cannot directly determine the
jurisdicticn of the usage. NYT was furthei directed to
recalculate AT&T'S billing and to credit AT&T for any past
overpayments with interest within thirty days.

On September 25, 1995 NYT filed a Motion for Stay and a
Petition for Rehearing on this order. In its Motion for Stay,
NYT requested that it not be required to recalculate AT&T's
access charges retroactive to January 1, 1993 and credlt AT&T for
any overpayment with interest, pending action on the
contemporaneously filed petition for recomsideration. NYT also
requested that it not be regquired to accept and use customer-
provided multiple Local Usage Percentage (LUP) factors until
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Case 94-C-0715 o .

proposed tariff revisions and chanées to the company‘s billing
system could be made.!

In its petition for reconsideration NYT argued that the
tariff construction adopted by the Commission was inconsistent
with the provisions of the tariff; thar the tariff only permits a

- single LUP factor to be applied to all of a customer‘s Feature
Group D usage in each end office; and that the information to be-
~ used in determining the LUP was to be based solely on NYT " data.
- NYT further argued that the Commission’s tariff interpretation
would create confusion resulting from the permissive, rather than
required filing of customer-supplied information for various:
types of calls,? and how NYT would bill when those reports are
not made. | ' '

NYT also referred to a proposed tariff filing that it
would make on October 2, 1995, to demomstrate how, in its view,
the Commission had miscénstrued the then-effective, tariff
provisions. NYT requested that the issues raised in the AT&T
complaint pe addressed through that October tariff filing, and
.solely on a prospective basis..

Finally, the company stated its belief that our August
25, 1995 Order reflects a radical interpretation of the NYT

 tariff provisions, different from that which prevailed prior to
the adoption of the Performance Regulation Plan’ for NYT. In
its view, the effects of the Qrder constitute a "PSC Mandate"
under that plan, allowing it to recover from fatepayers any
amounts due AT&T. '

‘The tariff changes became effective February 10. 1956. The
billing system changes were likewise made in February, 1996.

The call types include the 800 type calls that were the subject
of this complaint, as well as 700, 900, directory assistance and
mass announcement services.

‘Case 92-C-0665, Order Approving Performance Requlatory Plan
Subject to Modification (issued and effective June 16, 1995);
Case 92-C-0665, Opinion No. 95-13, QOpinion and Order Concerming
‘Performance Requlatory Plan (issued and effective August 16,
1995) .
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Case 24-C-0715

On October 12, 1995, AT&T Communications of New York.
Inc. filed a Brief in Opposition to the NYT Petition. AT&T noted
that the NYT petition was procedﬁrally flawed, and failed toc meet
the Commission’s rules for filing such a petition, as it did net
identify a specific error of law or fact in the Commission‘s
Order, nor did it point to'any changed circ\imstance.1 AT&T then

-d;spuced NYT’s claim that AT&T’ s daca had not been 'shown to be

accurate, noting that NYT never challenged the accuracy of the
AT&T-provided data either when such data was offered to NYT ‘orx in -
its original response against AT&T’S complaint. Rather, NYT
chose to rely on the argument that the validity of AT&T s data
was legally irrelevant.

AT&T also dlsputed NYT's assertlon that the
Cemmission,s construction of NYT's tariff would create
considerable confusion to the detriment of NYT's customers,

pointing to the absence of any evidence that customers of NYT are

confused about the meaning of the Order or about their rights or
~esponsibilities following 1ts issuance. AT&T also referred to
that portion of our Order that stated that since this proceeding

is a bllllng dlspute, the Commission’s decms;on is llmlted to the

¢t0 d

facts and c;rcumstances presented therein and any concerns about
claims other carriers mlght raise will be dealt with when those
situations arise.® A

. Finally, AT&T rejected NYT's argument that there was an
industry understanding of the determinatien_of LUP factors,
emphasizing that NYT offered no evidentiary support for this
statement. Moreover, AT&T conc}uded that the argument was

l=Rehearing may be sought only on the grounds that the Commission
comuitted an error of law or fact or that the new circumstances
warrant a different determination. A petition for rehearing
shall separately identify and specifically explain and support.
each alleged error or new circumstance said to warrant
rehearing." (Section 3.7(b))

0rder. p. 9.
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irrelevant because our Order stated .” (T]he tariff is not ~,
ambiguous, so we need not address NYT's arguments in detail.*!

NYT responded to this brief on October 20, 1995,
replying to what it had identified as nmew issues raised in the
AT&T brief.

. At our February 7, 1996 Session, the Commission
approved NYT's proposed tariff filing made on Ottober 2, 1955.
The tariff established explicit requiraments for the filing of
jurisdictional reports by the interexchange carriers, augmented
NYT‘s rights to audit customer-supplied data, and established a
two-year period for billing disputes. NYT did not identify any
revenue effect for this tariff filing. :

The effect of this filing on the instant complaint is
to limit the interval of contested charges from January 1, 1593
Ehroﬁgh February 9., 1996. Aall subsequent billings have made use
of AT&T-supplied usage information.” .

DISCUSSION

AT&T is correct that NYT's petition failed to identify
specific errors of law or -fact in our Order, and did not allege
any new circumstances warranting rehearing.? NYT merely

- restated the arguments contaiﬂed.in its original filings.
Nevertheless. the Commission has re-examined all the documents. in
this proceeding. That review confirms our original findin§~thac
the tardiff in question required the use of AT&T-supplied usage
informaziqﬁ in billing switched access service when NYT could not

- identify the jurisdiction of the usage. ‘Ac;o:dingly, the NYT
Petition for Rehearing will be denied.

Further, our Order did not require NYT to make any
tariff changes, nor to operate in a mannmer comtrary to previous
Commission decisions concerning switched access ;harges. NYT's
then-existing tariff had provisions that:-covered instances when

‘Oxder, p. 9.

“*We will not address the requested stay as that issue has been
effectively rendered moot by the actions of the parties.
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the jurisdietion of a call could not be determined, and allowed
the use of customer-supplied information that could be updated on

~a quarterly basis. Our Order requiring NYT to act according to

its rariff was not a regulatory mandare pursuant to the
Performance Regulation Plan. Therefore, NYT is not entitled to
recover revenues under that plan caused by its refunding .of
overbilled amounts to AT&T. ' '

The Commission Orders:

1. The Petition for Rehearing filed by New York

Telephone Company is denied.

2. This proceeding is.continued.

By the Commission,

.(SIGNED) L John C. Crary

' Secretary
-5
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