
!*#

Sections 252(a) and (b), see Joint Explanatory Statement ofthe Committee ofConference at p.

125).

The Agreement is consistent with the public interest, t:OIlvenience and nec~ssity. It is a

,",,~omprehensive agreement that tailors the intercoMection and service arrangements previously

approved by the Commission for facility based competition to meet the individual needs of

iheparties and thereby will promote facility-based, local exchange competition--one ofthe primary
I

purposes of the Act and a long-standing goal ofthis Commission. The Agreement will enhance

MFS' ~xisting ability to provide residential and business subscribers in Ameritech illinois' service

territory with a facilities-based,competitive alternative for their local exchange service.

The Agreement meets all the requirements of the Act and the Commission should approve

it.



STATE OF ILLINOIS

COUNTY OF COOK

)
)
)

VERIFICATION

A. Raymond Thomas, being first duly sworn, states on oath that he is

General Manager - Sales and Service for Ameritech Information Industry Services,

and that the facts stated in the foregoing Request fo~ Approval and Statement in

Suppon ofRequest for Approval are trueud correct to the best ofhis knowledge,

information and belief

~.-z~~~w
A. Raymond Thomas
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OlflCt 312/727-2860
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PAGE 2

MerIIl. Irtll.
Counsel

May 21,1997

VIA FACSlMILE

Mr. Jim Washington
Vice President. Carrier Relations
Teleport Communications Group
Two Teieplrt Drive
Staten Island. NY 103 t t -I004

Dear Mr. Washington:

Ameritcc:h is willing to implement for Tea Detroit, bcgiMins April 9. t997. the SO.O15
per minute reciprocal compensation rate from the Brooks Fiber 8&reemenl, with the
express understanding that suchftlte is subject to the tenns set forth in the First
Addendum forwarded to you in my letter of May 9, 1997. I have enclosed another copy
of the First Addendum for your reference.

Ameritech is willing to implement this rate without a sianed amendment only in this case
and only because neither party had sougbt the necessary guidance from the MPSC
concerning approval requirements at the time of your initial request was made. In the
future, all requests to exercise the MFN clause ofour agreement must be reflected in a
written amendment is signed by both parties.

Please call me with any questions about this matter.

~1Q~
Mark R. Ortlieb

cc: Neil Cox
John Lenahan
Larry Strickling
Ed Wynn

. ~.
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225 W. RANDOLPH snmrr.
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CHICAGO. ILUNOIS 60606

FACSIMILB IRANSWITAL

NUMBER OF PAGES
DATE: 6/19/'0 (INCLUDING1'HJS PAGE): 9

TO: Ty Covey (MBp); Paul Monti (AIIS)

FAX: (312) 701-7711; (312) 335-2927

Tele:

PAGE 1

FROM:

FAX NUMBER:

PHONE NUMBER:

MukOrdfeb

312/845 - 8871

312/727-2860

TN CASE OF ERRONEOUS TRANSMISSION
OR TECHNICAL TROUBLE CONTACf:

MFSSAGES:

Shawn Hayne. (312) 727-'1'166
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BEFORE THE
ILLINOIS COMMERCE COMMISSION

1

2

3

4

5

6

7

IN THE MATTER OF:

ILLINOIS COMMERCE COMMISSION
on its own motion

Investigation concerning Illinois
Telephone Company compliance with
Section 271(c) of the
Telecommunications Act.

)
)
)
)
)

Bell)
)
)
)

96-0404

Chicago, Illinois
8 January 14, 1997

9 Met, pursuant to notice.

10 BEFORE:

11 MR. MICHAEL GUERRA, Administrative Law Judge.

12 APPEARANCES:
MS. LOUISE A. SUNDERLAND

13 MR. LINCOLN JANUS
MR. MARK KERBER

14 225 West Randolph street
Chicago, IL 60601

15 -and-
MAYER, BROWN & PLATT

16 MR. CHRISTIAN BINNIG
190 South LaSalle

17 Chicago, IL 60603
for Ameritechi

18

19

20

21

22

MR. WILLIAM A. DAVIS, II
MS. CHERYL L. URBANSKI
MS. JOAN MARSH
227 West Monroe, 13th Floor
Chicago, IL 60606

for AT&T Communications of Illinois,
Inc. ;

395
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1 APPEARANCES: (Cont'd)

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

MR. GARY M. COHEN
1615 M Street, N.W., Suite 700
Washington, D.C. 22091

for MCI;

MR. DAVID R. CONN
221 3rd Avenue, S.E., Suite 500
Cedar Rapids, IA 52402

for McLeod Telemanagement, Inc.;

ROWLAND & MOORE
MR. STEPHEN J. MOORE
55 East Monroe Street, Suite 3230
Chicago, IL 60603

for Teleport Communications Group;

MS. JULIE E. GRIMALDI
MR. RICH KOWALWESKI
8140 Ward Parkway
Kansas City, MO 64114

for Sprint Communications Company,
L.P., d/b/a Sprint Communications,
L. P • ;

O'KEEFE, ASHENDEN, LYONS & WARD
MR. MICHAEL W. WARD
30 North LaSalle Street, Suite 4100
Chicago, IL 60602

for the Competitive Telecommunications
Association and Worldcom;

MR. JOSEPH D. MURPHY
MR. DENNIS K. MUNCY
306 West Church Street
Champaign, IL 61826-6750

for SBMS Illinois Services, Inc.;
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1 APPEARANCES: (Cont'd)

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

SCHIFF, HARDIN & WAITE
MS. CARRIE J. HIGHTMAN .
7200 Sears Tower, Chicago, IL 60606

for Consolidated Communications, Inc.;

MS. JANICE DALE
MR. WILLIAM COTTRELL
MS. EVE MORAN
100 West Randolph Street
Chicago, IL 60601'

for the People of the State of
Illinois;

MR. CARMEN L. FOSCO
MR. G. DARRYL REED
MR. DAVID W. MC GANN
160 North LaSalle Street, Suite C800
Chicago, IL 60601

for the Staff of the Illinois Commerce
Commission;

APPEARANCES: (Telephonically)

SWIZLER & BERMAN
MS. MARY ALPERT
3000 K Street Northwest, Suite 300
Washington, D.C., 20007

for MFS Intelenet of Illinois.

...... :

17 SULLIVAN REPORTING COMPANY, by
MICHAEL R. URBANSKI, C.S.R., and

18 MARY T. SULLIVAN, C.S.R., and
STEVEN T. STEFANIK, C.S.R.

19

20

21

22
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WITNESSES:

I N D E X

DIRECT CROSS REDIRECT RECROSS JUDG~

RAl·lONT BELL 414 418
442
449
451 453 459

461

. ...

GREGORY JOHN DUNNY '
462

WARREN MICKENS 648

480
488
545
564
600
612

,620
626
652
656
673
723

624

AMERITECH
No. 6 & 6.1
Nos. 2.0, 2.1, 2a2,

-
No. 8
STAFF I S
No.2

SPRINT
Nos. 1 and 2

AT&T CROSS
No. 5

E X H I BIT S

FOR IDENTIFICATION
414

2.2P
462
648

535

544

596

IN EVIDENCE
417

479

672
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1 -would be ~he case, certainly if there was a

2 dispute on how ~e interpreted one versus another

3 party interpreting one, they have mechanisms to

4 resolve that dispute.

5 But that would be my basic

6 understanding of how that would work.

7 o. Okay. This is a nice segue into most

,p" .•-

8 favored nations.

9 If a party wanted to invoke their

10 most favored nations clause with respect to

11 something that's contained in anotner contract,

12 and an example, unbundled network elements, does

13 the requesting carrier have to take all of the

14 unbundled network elements and utilizing their MFN

15 clause?

16 A. Again, not a lawyer, I'll tell you my

.:.;......

17 intentions. They would not.

18 They would have to take, again, the

19 sections that would pertain to that network

20 element.

21 An example might be if I had CCT

22 and CCT had an agreement to procure unbundled

518
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1 local loops with ~ertain provisioning conditions,

2 and someone else came along and negotiated and

3 I'm -- just a hypothetical situation, negotiated a

4 lower price but they also said I would take a

5 reduced quality or longer provisioning intervals,

6 then if CCT said I would like to have that reduced

7 price, I would say okay, we can sit down but your

8 most favored nation language would indicate you

9 also have to take the terms and conditions that go

10 ~long with that lower price.

11 So perhaps if the other carrier had

12 a lower quality because they -- it's my

13 understanding of the Act and the rules, they could

14 request a lower or higher quality, that if they

15 had a lower quality, that that may support a lower

16 price.

17 So a carrier could not on one hand

18 come in and say I want the lower price but the

19 same level of quality or I want the lower price

20 but my accelerating provisioning, so those issues

21 are related.

..~ ........
i

22 So our intention would be to keep

Sullivan Reporting Company__ ,_ _n_ & _ & _ _ ••• -. ~ __ _.- -----

51'
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STATE OF ILLINOIS

ILLINOIS COMMERCE COMMISSION

Illinois Commerce Commission
On its Own Motion

96-0404
Investigation concerning Illinois Bell Telephone:
Company's compliance with Secti(Jn 271 (c)
of the Telecommunications Act of 1996.

HEARr~G EXAMINER'S SECOND PROPOSED ORDER

JUNE 18, 1997



··96..()404
H .E. PROPOSED ORDER

--
Commission expressly has found that all of the rates, terms and conditions contained in
the AT&T Agreement fully comply with sections 251 and 252(d), and with the FCC's
Regulations. AkCOrdingly, Amemech maintains that CCT, MFS and TCG have available
to them all of the checklist items for immediate order, on tates,1enns and conditions that
fully comport with the Act. Ameritech adds that the rates, terms and conditions contained
in its interconnectionagreements with CeT, MFS and reG fully comply with Sections 251
and 252(d). However, it notes that it wouJd not matter even if that were not the case,
because these carriers may order unbundled loops. or any"other checklist item, out of the
AT&T Agreement.

Staff refers to Amemech's attempt to rely on other agreements through MFN
clauses as an attempt to do indirectly what the 1996 Act prohibits on a direct basis. It
states that this reliance on the AT&T Agreement is nothing more than a Track B approach
in disguise. Staff maintains that Ameritech has not met the requirements to proceed
under Track 8. It further notes that with the language of Section 271 (c)(1 )(8) - the Track
8 approach - Congress allowed for the possibility of interlATA relief in situations where
theBOC is offering only access and. interconnection. ~taff contends, however, that this
"possibility" is subjeetto specific requirements which represent Congress' judgment as to
the proper balancing of the diverse , not .competing tnterest Of BOC., long distance
companies and consumers. Staff argues that Ameritech has not demonstrated that it
meets those requirements.

Staff further notes that. MFN clauses are akin to the 8tatutory requirement in
Section 252(ilthat ILEes make approved ag....ments available to all carriers. 47 U.S.C.
§252(i). It contends that if Congress intended to allow BOCs to rely on the availability of
other agreements to satisfy the Conditions of Section 271(c)(1)(A), it would have provided
for that potentiality. Staff maintains that, notwithstanding Congress' creation of a
legislative MFN clause in Section 252(i), Congress specifically required in Section
271(c)(1)(A) that a BOC establish that it has entered into one or more agreements
specifying the terms and conditions under which it is providing access and
interconnection. Staff further stresses that Congress provided in Section 271 (c)(2)(A) that
the checklist requirements of Section 271(c)(2)(B) must be met by the access and
interconnection which the BOC is providing pursuant to its agreements with facilities­
based carriers serving business and residential carriers as required under Section
271 (c)(1)(A). Staff states that if Congress had intended to allow BOCs to rely on the
terms and conditions of other agreements, it would have specified otherwise.

Commluion Conclusioo

There is simply nothing wrong. with the Incorporation by reference of items from
otI*r contracts. This is what the MFN dause aceompt,.". Incorporation by reference
is sufficient from a contract .Iaw standpoint and, therefore, it is sufficient for the
Commission. Pursuant to those MFN cIIuses, CCT, MFS and TCG may order
individual network elements or checklist items out of Ameritech's approved
lnterconnection agreement with AT&T or any other approved agreement. The AT&T
Agreement includes all of the checklist Items. In addition, this Commission has

11
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96-0404
H .E. PROPOSED ORDER

Commission Conclusion

--Ameritech is required by the 1996 Act and the FCC's regulations to provide
unbundled local transport to requesting carriers. Unbundling of local
transport/interoffice transmission facilities is required under Section 251 (c)(3), and it is a
separate "competitive checklist" item under Section 271. The FCC concluded that
"incumbent LECs·must provide interoffice transmission facilities on an unbundled basis
to requesting carriers." First Report and Order, ~ 439.

The FCC in its regulations has defined interoffice transmission facilities as
follows:

[l]ncumbent LEC transmission facilities dedicated t9 a particular
customer or canier,m Iharod by more than one customer or
carrier, that provide telecommunications service between wire
centers owned by incumbent LECs or requesting
telecommunications carriers, or between switches owned by
incumbent LEes or requesting telecommunications carriers.
41 C.F.R. § 51.319(d).

Ameritech is further required to provide, in addition to exclusive use of dedicated
interoffice transmission facilities, "use of the features, functions and capabilities of
interoffice transmission facilities shared by more than one customer or carrier" and to
provide "all technically feasible transmission facilities. features. functions and
capabilities that the requesting telecommunications carrier could use to prOVide
telecommunications services" 47 C.F.R. § 51.319(d)(2).

•.
As is the case with all network elements. the FCC's regulations provide that an

incumbent LEC "shall not impose limitations. restrictions, or requirements on requests
for. or the use of, unbundled network elements that would impair the ability of a
requesting telecommunications carrier to offer a telecommunications service in the
manner the requesting telecommunications carrier intends" 47 C.F.R. § 51.309(8).
Ameritech further must provide nondiscriminatory access so that the quality of CLEC
access to that element is at least equal to that which Ameritech provides itself. 47
C.F.R. § 51.3'U(b).

We find that Ameritech'•.posltion on shared transport is inconsistent with the
FCC's Order . and with the common understanding of shared transport. The
Commission is of the .opinion that shared/common transport II • network element
required to be unbundled to satisfy the requirements of Section 251(c)(3). Therefore,
this element of the checklist has not been met.

We must note that we disagree with .Staff regarding their objection that Ameritech
provides unbundled 10Q81 transport to CCT through itS special access tariff, and not its

interconnectionagreementwith CCT. We agree with Ameritech regarding the availability

71



96.()404
H .E.PROPOSED ORDER

of the unbundled Jocal transport products contained in the AT&T Agreement. which
MFS.TCG or CCT canpurch~se through the MFNclauses in their respective
agreements. furthermore t the prices set forth in the AT&T Agreementt along with the
relevant terms and conditions. are available to CCT. MFS~ and TCG through the MFN
clauses in their agreements.

The Commissign w[ther finds that Amerjt,cgh's mQdifild prgposal fgr unbundl,d
local transport syfferl frgm the sam,·.jnadIQuacgiel as Amtrjtecgh's.gtiginal.2ffering. The
Cgmmil§ign· views Am!ri!ech's lalest propgsa) a§ .. simply an .gptign tg purcghase
gedicgdtran§port down tp a Circuit-by-cgircgUn: grOS..OleYl1. Q()t angption to pyrcghase

.. tru, shared transport. _As with tts oOgjnalQ[OPOSill, Amemech will ngt mike aVlilable
lh! full fyocgtignality of jtltransportfilcilni,s with I.CLEC. IndCkECtrafficg wjll not be
carried. Qyer Amldtech'lexistjng.swilS;hed networn. bwt rather by discgrete. dldicated
filcgilnies. Thisver;Jion of unbundlt<llocgall@ospgrt I""et§ from tho '1m, engine,ring
and ·ildministr8tioo deficilncies as· Amlritecgh t§ pr,vigys "Shared Qilmer TranlQgrt"
offedog.

6. UObundlJd local Switching

Checklist item (vi) requires Arneritech Illinois to provide local switching unbundled
from transport, local loop transmissIon, or other services. Furthennore. section 251 (c)(3)
states that:

incumbent LECs have the duty to provide. to any requesting telecommunications
carrier for the provision of a telecommunicationsservice, nondiscriminatoryaccess
to network elements on an unbundled basis at any ·technicalty feasible point on
rates. terms, and conditions that are just, reasonable. and nondiscriminatory in

• accordance with the terms and conditions that are just, reasonable, and
nondiscriminatory in accordance with the terms and conditions of the agreement
and the requirements of this section and section 252. An incumbent local
exchange carrier shalf provide such unbundled networt< elements in a manner that
allows requesting carriers to combine such elements in order to provide such
telecommunicationsservice.

___Th.w.;'~ tim Hearing. Examin,r's proPOsca Order r;etmive to ULS inyofyes tbe
Igegyacy ot.I3' .ioteroaf testingQlrfoun,d bytbe Cgmpany.. .In re'poOM to tbil

," POoetro. Amt[ttlStb IIUnoil 'Ybmittecitxtenl;ve 'd~i1ionallQfotmatjon thai g,monstratn
thltrt fi" .fylty t,sttg ULS and i. GYrrently prepared to furnish ULS I2.~QO..I

timelY basis aDd in 90mrntrcial QUantitits.

Ameritech

Ameritt;h stat., Shat 'mntive ;.ro,1 t,stjng WIt.CQD~YDbuDd~
switQht4 pgns and lb' reqUired '*" Qnllltlon" ..1bJtH 11111~; (j) :aiJ.Q:
tlltfng. whim fa cooducttd .wBhlo tbt OQIrfSionl.ystetDlO[ Iyb-tysttpm' to verify tbIl
• mQdffication hiS been implerntnted aDd is working OtOQIrIy: aDd Jjj) integrated
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STATE OF MICHIGAN

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION

......
SPRINT COMMUNICATIONS COMPANY L.P. )

Petition for Arbitration of Interconnection
Rates, Term" Conditions and Related
Arrangements with Michigan Bell Telephone
Company d/b/a Ameritech Michigan.

)
)
)
)
)

Case No. U-11203

NOTICE OF DECISION OF ARBITRATION PANEL

The attached Dedsion of the Arbitration Panel (DAP) is being issued and served

on both parties of record in the above matter on December 16, 1996.

Written objections to the DAP, if any, must be filed with the Michigan Public

Service Commission, P.O. Box 30221,6545 Mercantile Way, Lansing, Michigan 48909,

and served on the other pany of record on or before December 26, 1996. To be

seasonably filed, objections must reach the Commission on or before the date they are



TheP~nel is not persuaded that Ameritech should be required to offer Sprint

resale services at the lower of the wholesale discount rate or the rate, including

promotional discounts of less than 90 days, that Ameritech offers its own customers.

To hold otherwise would impair the ability of Ameritech to participate in the

competitive market, ~d thus, would be inconsistent with the public interest in

promoting healthy competition. Therefore, the Panel rejects Sprint's proposed

§ AIO.5.3.

ISSUE 7 (Sprint)

ISSUE IV (Ameritech)

If Ameritech is not able to rebrand Operator Call Completion or Directorv. .

Assistance Service for Sprint, should it be required to unbrand such services as the

second best alternative?

PECISION:

The Panel finds that the Interconnection Agreement must include a provision that

Ameritech is required to accommodate Sprint's branding requests concerning operator

services and directory assistance. If it is not technically feasible for Ameritech to rebrand

Sprint's calls then Ameritech must unbrand all such calls.

REASONS FOR DECISION:

The FCC has recognized the critical role of brand identification for carriers

Page 12
U.-11203



· .

choose an individual rate, an individual tenn, or an individual condition that appears in

another Ameritech agreement. It argues that section of the Act requires that Ameritech

make a~ailable "any interconnection, service, or network element," but is silent

concerning other arrangements like the contractual provisions at issue here.

In its November 26, 1996 order in Case Nos. U-I1l51 and U-l1152, the

Commission adopted Arneritech's proposal to delete the section of the contract between

AT&T and Ameritech that would have contained a statement concerning most favored

nations status, and left the parties to pursue their differing interpretations of § 252(1).

The Commission noted that the proper interpretation of that statutory section "is a

major issue that does not need to be addressed at this time." In order to avoid delay in

the interconnection process, the Commission approved the contract with th.e most

favored nations provision excised.

The Panel finds it appropriate to follow the Commission's lead on this issue and

therefore rejects Sprint's proposed § 6.5.3, the relevant portion of § 12.5, and § 26.3.1.

The parties are free to pursue their respective positions concerning provisions in

agreements between Ameritech and third party requesting carriers.

b. Ameritech proposed language in § 12.5 of the contract that would prOhibit

Sprint from collocating "switching equipment, equipment used to prOvide enhanced

s~rvices. or equipment used to facilitate hubbing architectures."

Although 47 C.F.R § 51.323(c) speaks to the incumbent LECs' right to prohibit

Page 22
U-1l203
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