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Dear Mr. Annstrong:

GTE Service Corporation ("GTESC"), on behalfof its affiliated telecommunications
companies, hereby renews its request that the Commission promptly, and in any event no later than
July 31, 1997, issue a decision on the merits ofGTESC's pending Petition for Reconsideration and
Clarification ("Petition") in the above-referenced docket or, in the alternative, extend the August 1
tariff effective date. As explained below, the Petition has been pending for ten months, and GTESC
has exhausted its available administrative and judicial remedies.

In a Report and Order released August 7, 1996, the FCC determined that Section 254(g) of
the Telecommunications Act, 47 U.S.C. § 254(g), requires GTE Corporation to integrate the rates
charged by its affiliates for interexchange services, including services offered to subscribers in the
Commonwealth of the Northern Mariana Islands ("CNMI") by the Micronesian
Telecommunications Corporation ("MTC").' On September 16, 1996, GTESC sought
reconsideration ofthis aspect of the Report and Order as unlawful, arbitrary, and contrary to the
public interest. Despite the passage of ten months since the Petition was filed and the numerous
pleas to the FCC and the Court to prompt an agency decision, the FCC has yet to act.

GTESC and MTC have availed themselves of every possible avenue for seeking agency
action on the Petition:

, Policy and Rules Concerning the Interstate, Interexchange Marketplace, 11 FCC Rcd 9564 il
(1996)( "Report and Order"). . f)J-r
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• On May 30, a letter request for agency action was submitted to the FCC.

• On June 17, a Motion for Partial Stay or Request for Extension was filed with the FCC.
In that motion, GTESC and MTC first warned the FCC of the hann to competitors that
the FCC's approach would cause.2

• On June 17, an Emergency Petition for a Writ ofMandamus was filed with the Court.

• On July 1, an Emergency Motion for Partial Stay was filed with the Court.

In its Opposition to the mandamus petition, the FCC emphasized repeatedly its plans to have
a draft order addressing GTESC' Petition ready for review by the Commissioners by July 15, 1997.3

Specifically, the agency reported that the "Common Carrier Bureau has prepared a proposed order
addressing GTE's petition for reconsideration and expects to have it ready by July 15 for
consideration by the Commissioners. There is no reason to assume that the Commissioners will fail
to act promptly.'>4 On July 16, 1997, the Court denied the Emergency Petition for a Writ of
Mandamus without prejudice, noting the Commission's intent to act on the Petition.s

2 "Requiring MTC to offer significantly low rates could disadvantage MTC's long distance
competitors, PCI Communications, Inc. ("PCl") and IT&E Overseas Inc. ("IT&E"). Because these
competitors do not have any affiliates on the U.S. Mainland with which to integrate rates, they will
face a Hobson's choice ofcontinuing to charge rates that reflect the higher cost ofproviding service
in the CNMI, or operating at a loss for those services." Motion for Partial Stay or Request for
Extension, CC Docket No. 96-61, Part II, at 22 (filed June 17, 1997). GTESC and MTC restated
this concern in subsequent pleadings before the Court. See Emergency Petition for a Writ of
Mandamus, Case No. 97-1402, at 13 (D.C. Cir.) (filed June 17, 1997); Emergency Motion for
Partial Stay, Case No. 97-1402, at 18-19 (D.C. Cir.) (filed July 1, 1997).

3 See Opposition of the Federal Communications Commission to Emergency Petition for a
Writ ofMandamus, Case No. 97-1402 (D.C. Cir.) (filed June 26, 1997) ("FCC Opposition to
Mandamus Petition").

4 FCC Opposition to Mandamus Petition at 1.

See GTE Service Corporation and Micronesian Telecommunications Corporation, Order,
Case No. 97-1402 (D.C. Cir. July 16, 1997) (Attachment A). In the same Order, the Court also
denied the Emergency Motion for Partial Stay with Judge Ginsburg ruling in favor of granting the
stay request.
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Two weeks have now passed since the Court's order, and the FCC still has not acted. Nor
has it expressed any intent to do so in the near future. GTE-affiliated carriers are now facing an
August 1 effective date for their tariffs.

In the meantime, MTC has also encountered petitions to reject or, in the alternative, to
suspend and investigate, its tariffrevisions.6 The petitions allege predatory pricing by MTC.
Specifically, one petitioner, PCI Communications, Inc. ("PCI"), asserts as follows:

[I]t is clear that MTC's proposed rates are predatory, unreasonable and designed to drive
competition from the marketplace. MTC proposes an off-peak per minute rate of$0.14 for
calls between the CNMI and Guam. Yet MTC's call origination rate is $0.12 ... and the
call termination rate of Guam Telephone Authority is between $0.06-0.065. The combined
charges for origination and termination - $0.18 -0.185 - by themselves exceed MTC's
proposed long distance rate. They do not include, moreover, any ofMTC's costs for
transport between the CNMI and Guam, presumably on the new inter-island cable which it
owns. MTC, which has previously stated that it will charge itself the same rates on the cable
which its sets for its competitors, has apparently ignored these costs completely from its
calculations.7

PCI also claims that "MTC's other proposed long distance rates are no less problematic,"S
alleging that the termination rates MTC is proposing for Hawaii and Alaska are not cost-based.
According to PCI, "MTC's proposed rates take full advantage of the carrier's dominant position as
the sole local exchange carrier serving the CNMI, and the sole owner of the inter-island cable, to
drive its interexchange carrier competitors out ofthe market.,,9

In light of the foregoing, GTESC again urgently requests that the Commission act on its
Petition for Reconsideration and Clarification, or, as a minimum, extend the August 1, 1997, tariff
effective date. Deadlines have passed despite the Commission's declarations to the Court that it

6 See Petition ofPCI Communications, Inc. To Reject, or in the Alternative, To Suspend and
Investigate MTC Transmittal No. 133 (filed July 24, 1997) ("PCI Petition") (Attachment B);
Petition ofIT&E Overseas, Inc. to Reject, or Alternatively, To Suspend and Investigate MTC
Transmittal No. 133 (filed 24, 1997) ("IT&E Petition") (Attachment C).

7 PCI Petition at 3; see also IT&E Petition at 3 ("MTC's proposed rates for calls originating
from the CNMI and terminating on Guam are as low as $0.14 per minute. Such a rate, however, is
well below the costs that MTC would be expected to incur in obtaining originating and terminating
access services.").

8

9

PCI Petition at 3.

Id. at 4.
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would act promptly, and now MTC faces challenges to its tariff revisions. If the Commission has
not acted by July 31, 1997. GTESC and MTC intend to renew their petition for a writ ofmandamus
before the Court.

Sincerely,

R. Michael Senkowski

cc: William E. Kennard
John E. Ingle
Laurel R Bergold
Peter Cowhey
Regina Keeney
Parties ofRecord
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~ntha ~tahs {[ourt of J\ppeals
FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 97-1402

In re: GTE Service Corporation and Micronesian
Telecommunications Corporation,

Petitioners

Commonwealth of the Northern Mariana Islands,
. Intervenor

September Term, 1996

JUL I 6 1991

CLERK

BEFORE: Ginsburg*, Sentelle, and Tatel, Circuit Judglk-----------'

ORDER

Upon consideration of the emergency petition for writ of mandamus, the
opposition thereto, and the reply; and the emergency motion for partial stay, the
oppositions thereto, and the reply, it is

ORDERED that the emergency petition for writ of mandamus be denied without
prejudice to its renewal. The Commission has indicated that it is near acting on the
petition for reconsideration and its delay in responding does not appear unreasonable
in light of the competing priorities created by the enactment of the Telecommunications
Act of 1996. See Telecommunications Research and Action Centerv. FCC, 750 F.2d
70, 80 (D.C. Cir. 1980). It is

FURTHER ORDERED that the emergency motion for partial stay be denied.
Petitioners have not satisfied the stringent standards required for a stay pending court
review. See Washington Metropolitan Area Transit Comm'n v. Holiday Tours, 559 F.2d
841 (D.C. Cir. 19n); D.C. Circuit Handbook ofPractice and Internal Procedures, 59-60
(1997).

p,rCyd.m

BY:

..

* Judge Ginsburg would grant the emergency motion for partial stay.
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20e54

In the Matter of

Mk:rOneslan T8I8ecmmunicltions
Corporation

Rev1sicnsto TariffF,C,C. Nos. 1 end 4

)
}
)
)
)
)

T...-.mittal No, 133

PETITION OF PCI COMMUNICATIONS, INC. TO REJECT
OR. IN THE ALTERNATIVE, TO SUSPEND AND INVEST1GATE

PCI Conm.nlCltJons. Inc. ("pea"). by itllIttomey~ pursu8nt to section 1,773of

the CommiaIlon'l ruI.., 47 C.F.R. § 1,773, hereby petitions the Commillion to reject or.

In the alternative, to~d .ncI investigate. the revllions proposed by Micronesian

Telecommuntcatfons Corporation ("MTC") to its Tariff F.e,C. N\». 1 8I'\d 4 pu....-rt to

Transmittal No. 133, with an effecttw cJMe of August 1. 1W1. Filed under protest. the

.... prcposed by MTC through thi. nnsmittel do not, • MTC al~t comply wi1h the

requi....-nen" of Section 25-i(;) or the Communic:;ationl Ad of 1934. .. amended,

governing tala integration. and ate both unreasonable and predatory.

STATEMENT OF INTEREST

PCI is a common carrier organized under the taws of the Territory d Quem.

Pursuant to authol·ity grwrted bV 1M Comml,.ion Unc* 8eotion 2'. of the Act, and

through tariffl flied WIth the Commi.ton. PCI provid.. resold dOm..ttc Int...... .m



2

international telecommunir.alions services between the United States and ~arlou5

0\18'1'" points. Asigniftcant portion d PCI's'a tramc travel. between points in Guam end

the Commonwealth of the Northern M8rlana Islands C'CNMI"). ThuI, PCI iii not only a

competitor of MTC on the latter route, but as 8 resale carrIer, a potential purchaer Of

$ff'Vices otr....d by M'TC through its Tariff F.e.C. No.4.

BACKGROUND

In its Report 8nd Order in CC Dodeet No. 96-61, ~Iey IDd RuIeI C9Q2I!'Oina.UJa

InterstlllL..-lDtl!'RChlnqt Martcetalp, IrDQIFwMtion of §aCtion 254m).JIUbt

~unicatiqwAg of 1~, as amend«t, , 1 FCC Red 9564 (1988) (..~

Qrder'), the Commission IIt8blithed rules to implement Section 254(g) of the Act, •

am.ndld. to requireint~ caniera to integme IfId average the rates they ch_ge

for service. Spec(flcalty. Section 254(g) of the N:l. requirM th. Commission to

..-8dopt 1\1_ to AKJIire thII.. ratM c:tIqed by pn:Mdn of lnterexchange
telllXlM'lri:.aona... to aacriberl in nnt W'd high COlt ... shall
be no higtWhn..,... chIrgId by each aJCh provtdw to its sublaibn
in urb.,..... SUch tul.. "'IIISO require tMt • prev. rI interstate
int....xdwlge seMcM ..II provider such lrIicet to its sublCribers in
-=h sa.It ....no hIgtw ttw\ 1h8nit.aged to its IUblcribets in any
other State.

In its Report 81d Oft1er. the Commillicn adopted "" rule section 64.1801 to implement

thi, directive, specifically epplyfng It to inlenlXcNlnge Mrvas proYided to U.S.

possesslonl and *ritari.., Including Guam. the CNMI and American S8m0a. 11 FCC

Red at ~96. 9808. With resped to interexchange services provided betwe., any U.S.

.., territcry or poIIeuIon and tMM I.....,..points. the Commission Nt August 1. 19&7

• the deadline fer ccmptiance with ..ntH Nle. and directed cerrierl serving Guam and
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the CNMt (including GTE, MTC's pnnt corporation) to submit preliminary and final plins

to achieve rllte integration by that deadline. Jd. at 9805.

In Transmittal No. 133, MTC stales that ita proposed rates for Ml'Vice from the

CNMI are AfUed under protest" but .,. othetWlse -in complt8f1C» wtth the reqUir.ments of

the Comml.l1talllOnl I'd c:A 1934, as emended'" and lpeCifieally -in conformance with- the

~ Order. Tr.:l$mittal L", p. 1. The latter 8IIIItions, however, are plainly

untrue. as a c:urscry revino of MTC's "ling llIuatrates.

As • thl'e$hOld matter, for eumpJe. It ;s clear '* MTC's proposed rat......

predatory, untUSOnable and designed to drive competition from the marketplace. MTC

prgpot81 an Qli*Ik per minute,.. d $0.14 fo,. calla between the CNM' and Gl8n. Yet

MTC's eatl originatlan rate is SO.12, as rltllded In its lace' exch8nge td, and the can

t8l'minatlon me fA Guam Telephone Authority t, l*ween $0.06-0.065. The comDined

charges for oriQlnetion and termination - $0.18-0.185 - by thems.lv.. exceed MTC's;

propoMd long c:tlua rate. They do not include, moreover, any f:I MTC's COllI for

ttanIpat between the CNMI and Guam, presumably on the nlW inter·island cabl. which

it owns.' MTC, which has previously l18ted hit it will dllf9t Itielf the same rates on the

cable which it ...far ita competitors, ,. apparently ignored these coG compIetety from

its calQJlationa.

MTC'. ott. propoHd long distenee r... are no I... problematic. V'Jh11. time

M PCI "'. ~iouslydemonstrated, MTC, prapoMd r.... on the 1....­
IsI~ <*:)1.... pOf'b1tantly' high 8M oorrtravene tile Commtl8ion',~
QaaIt. §Ia Petition of PCI Communicatione, Inc. to Reject orI In the Altemetive, to
Su_net."d In,,",l'" UTe T.........mttal No. 132, filed July 14. '987.
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con&traintl do not allow PCI to determine call tGn'ninatiOn fate. for Hawaii (where MTC

would pr....m.bly COtT8spond with i1$ parent GTE Hawaiian Tet.phone) and Alaska, it i.

highly unlikely thet MTC's proposed off peak rat.. of 50.'7 per minute for tho..

deetin.tlons are ee.t based in view of MTC's $0.12 per minut. call origination charge.

likewise. in order fer MTC to recoup itS costs for peak per10d call, to Guam, Its per minute

cosls for transport on the inter-tRld cable or satelUte would need to be no more than

10.08&-0.08 (10.27 I... call origination end terminlltion coats ~ 10.18-0.185). a highly

unlikely scan8"io given the high rwt. which MTC and COMSAT •• charging for their

t'MPGdIve facilitl.

BI_on tJw 1bcM, it is obvkJus that MTC·, propOHd rates take full adVar1tag8 cit

the CIIrr.f. doml...,t position. the 101, local exdWlge carrier serving the CNMJ. and

the..owner d the inter-itfand cable, to drive itt Interexchange cam.,. com~itOtS out

of !he mWk8l It wouJd.-o appe8r '*MTC'$non~...ory ,.. may be aubsidlzed

by rev.nues from the operatio". of ita GTE affiliates·· an option not available to island­

baled C8ITiers ._PC,. Sucn _icompetltN. cenduct plainly viol.... MTC'$ dutie. under

Sttction 201 of the AQ to cIWgI .juat .-ld ~• .onebI" rate. and shou1d not be

countenanced.

MTe', Transmittal No. 133.1eo viofatea1he requirements of the &It! IrM,gI.Je

~. MTC inclu:ies in Ita tr.,smittallndividual case baSis halfcircuit retN for Pf'Ivllte line

.-vice to Haweii and the U.S. rTlIIinland. COflbery to the requiternera of the BItt

JD\Wution Oedl[, hoWeYw, theM..... are not geogrlphlcally averaged with MTC·s.other

~ line o«ering. n those of ita GTE aftIUat... 11 FCC Red 8t 9518-9599. Nor haS
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MTC amended its tariff to indude rat. averaged ctwge& for the int.r·i.,.,d C8b!e. While

MTC~~viousJy argued that the principle d nit. integratIon does not extend to private

nne ••rvices. this vi." il ct••1ty corrtrwy to the mandate of the Bi1t.JDJ.tqratjoo 0rdIf:.

Finallv, MTC'8 Tralllfftittal No. 133 d08i not inelUde rat. for traffiC between the

CNM' and American Samoa. The amlMian ~ thi. route cl...,y contravenea the

commission'. mend•• in the .BI1&Inttqtltjgn 0".
CONCLUSION

For the fcngoing reasons. PCI respectfully urgea the Commlilion to reject, or

SU8J)8nd ..,d inve.tlgate. tN t.-tIf revisions prcpoeed by MTC In itS Tt8Wmittai Nc. 133.

July 24, 1987

By:

PCI COMMUNICATIONS, INC.

~~
ErIe Fi.,m.t
F1etdW, HMid & Hildreth, p.Le.
1300 Ncxth 11th 8trMt. 11th Floor
Realyn, VA 222Q8
(703) 812-0400
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Before the
FEDER.-\L·CO'I\IC~ICATIONSCOM\nSSION

Washington, D.C. 20554

In the Matter of

Micronesian TeleconununicatioDS
Corporation

Revision to Tariff No.4

To: Chief, CommoD Carrier Bureau

)
)
)
)
)
)

Tnnsmittal No. 133

',x.

I. INTRODUcnON

lTaE Oveneu,IDc. ("ITU-), by itllttOlaeyt IIId punuaa 10 5ectio1l1.113(a) of.

Rules of tile FedInl CommnDc:1&icD CommiisioD ("FCC- or die "CommiIIioD"), 47 C.F.R.

, 1,773(a), respec1fu11y ..... the Conmril'ioa to reject, or a1tInIad~, to suspend aDd

invcstillte, the revisio.. propoIId bJ MiuoaaiID TeIKommpaicaticml CotpOPtioIl (-me-)

to ita TuiffFCC No.1 tbroqb Tl'ID'D'iaal No. 133.' Speeifk:a11y, lTD ursa tM

CommissioD to ,*lare u UDlawful all of till per_m" r.- liltld OD PIp 16<:: of MTC's

proposed TariftFCC No. I, Tflllllllittal No. 133. M~ bIreiD, MTC's propoted

raluetioD in ratII is DOt jUItifiId by till ..IllY COIt-euppolt IDIUlriaJI lad pamitI MTC to

coarmue ililoal.....,i.I~V. pncticII to &118 dcuiIaat of cumpcti,.

interndw.. c:aniIn IIICb • lTAI!.

Siia MTC'. TraDllRiaal No. 133. TIrilfFCC No.1..... -.a 011 July 17, 1991,
uDder Sec1ion 204(1)(3) of die CO!!!!!!I!I!ira' N;t of 1934, u '.nded (-CCJIIMD'IDicatiODl
Ad-), 47 U.S.C. 1204(1)(3), 08 15 daY" aoQee. till d••dli. for ft1iDI pdiIiona to reject,
invatipte. or suspend die tIrift' ftliDI is July 24, 1997. ~ 47 C.P.R. 11.713(1)(2Xii).
ThuI, tbia htitioD is timIly ftJed.



II. MTC'S PROPOSED RATES RERECT AN ATl'EMPT TO EXPLOIT ITS
DOMINANT cARRIER STATUS

MTC. a subsidiary of GTE Hawaiian Telephone Company. which in tum is a

subsidiary of GTE Corporation, is not only a mouopoly provider of local exchanae and

exchange access services to the Commonwealth of the No11hcm Marianalslands ("CNMI-').

but also a dominant carrier providinl iDterexdJanae services to tbe CNMl. Because MTC

providellocal ex.cb8D1e. exchange Keel•• aDd iDteI'exdlqe service. on a s1:rUcturally

integrated buis, it is subject to tile full pauoply of clomiDam carrier rqulation. SIs Rqulatoa

~seArea, CC Dottet No. 96-149, '113 (nleacd April 18. 1997)(4I~

As adominant in1erexcb ,np carrier, MTC is required. IJDOJII other thinas, to ..mr its

rates ill awrdaDce with tile FCC', pra cap rulellIId to provide necessary supportiDa

:materials widl each tariff ftliDI. -. 47 C.F.a. It 61.41 ·61.49. MTC. however, failed to

include the necessary supportina:materials in its filiJI& of Traasmittal No. 133, in express

violation of Settion 61.49 of tbe FCC's Rules, 47 C.F.R. t 61.49. BetlUse ofMTC', failure

to provide such supportiDa materiIII with ita tariff filiIJ&. it is impmIible for die Commiuion

aDd otbIn to deta1Diae wbelba MTC'. plopoeed rata have been establisbld ill c:omplilla

'Z



with the FCC'5 price cap rules.

It also appears tbat MTC's tariff filina is not in conformance with the ~quiremeDti of

section 61.54 of the FCC's Rules, 47 C.F.R. § 61.54, govemiDI the composition of tariff

materials. For example. DO indi~tion has been made that MTC'a proposed rates. as set forth

OD Page 16C of ilS proposed tariff. in fatt retlect a reduction in ita cumntly effective rates.

More importantly, it appears tbat MTC's propOled iDIcI'state. intetexchanp rates fail to

iDcorporate tile access charles which MTC is required to impute to itself under FCC rules aDd

policies. Under Transmittal No. 133, MTC plopoliS rates dial I'IIIp between $0.14 and SO.50

per mialte for calla betweeo the CNMI aDd elsewhere in the United Sta... ~MTC

TRDlmittal No. 133. Tariff PeC No.1, at 16C (fUId July 11. 1997). III particular, MTC's

proposed rates for caUl oriliDaq from tlII CNMI aD4 tenniDltinl OIl Guam are u low u

SO. 14 per miJlute. Sucb a rate, boM'm', is well below tbe coItI1bat MTC wcu1cl be cqJeCtId

to iDcur in obtIiDiIll qnatina IDCl termiaatiDI KCeSI serva..
In order to provide iliereKba. service oriliftlti,. fruaa tile CNMI .... tenninatiaa

OIl Guam. MTC would DIed to purdIue oriJiDatiDI ICCest .-vice from itlelf punuut to die

GTE Telephcg OperatiDI C01IIpIDieI (-GTOCW
) TuiffFCC No.1. u weU u terminarins

ICCeII service from tbe GuIa T..... Audaity. dIIlDOImpOly local exdwnp carrier

savina GUIlD, punUIIIt to tile NatioGIl Excbulp Carrier AaociatiOD Tariff FCC No. ,

(-NECA.). Cumutly, oriPWi• ICCaI c:hIrpI UDder die GTOC ICCaI tIriff are in excess

of $0.18 per mimtll;J wbile fenDt-tina KCZII chirps UDder me NECA ICCesI tariff ue in

J UDdIr die cunaI GTOC~WUf, till orili__ Carrier Couaaoa LillI rare is
$0.10 per minute. the 0fiIiDatiD1 Local Swltebial ,. is $0.051 per ml..-, aad tile tetidual
T~~ c:!IarIe iI $0.033 per miDI.. IIImoc TnaamJttal No. 1100.
TlrifffCC No.1, at 142.1.2, 143.1.301.3.8 (ftledJuue 16, 1997, aDd efktive July 1,
1991). ThuI. tbeIe rateI aloae, wbich campriIe ODiy a portioa of tlJI toCI1 oriaiDllinllCCelS
chirps. amouDt to at l_t SO.11 per minute.

3



e~ss of $0.06 per minute.- Thua. in providina interexcbange service originating from the

CNMl and terminating on Guam, MTC's total access costs should be at least $0.24 per minute,

which is almost twice as much as its proposed rate for service between the CNMI aI¥t Guam.

Moreover, even assuming that MTC's total originatina access costs are DO more than SO.18 per

minute, suth costs alone repraent a disproportionate share of me's proposed rates for

interstate, interexcbap calls between the CNMI lad elsewhere in tM United States.

Consequently, MYe's below-aJlt ratel offer stro1II evidence that MTC fails to impute

~SI cbarles to itself in violation of Sectioos 201(b) aDd 202(a) of the CommunitatiollS Act,

47 U.S.C. 11201(b). 202(a),1Dd tbe FCC's atab1ishecl policy requiriDg imputation of access

charges. As early IS 1985, the Commiuioa speciticaJly ordmd the imputation of ICCeSI

chItpI for services UDder its jurisdietioD. ilM:1udiaI iDtentate, local excbanp services aDd

JutmP'I. IDIDLATA Smjcg "" Cqrri40r Sen1IiII. FCC 85-172, "9-11 (released Apr.

12, 1985) (IIJmgllt!tion 0n1Ir"). 111 cbe Ig"'etkm 0DlB. die fCC foUDd that:

TbC: Datioawidc appUcatioa of switebecllDd SplCiallCCell cbIrpa to u.state,
iDterLATA scm. IDCl COIridor aervica win promote fUll mI fair compedtioD
ia these markets by auriDI dIM all cmien, wben IdiDa u [1XCI), will pay
full~ dIIrpI for oripwliolllDd f2rDIiDItioQ of dIae.mea. 1biI
promotioa of~ is COIIIi_ widl die overall Commi"ioD objeedve of
establilbiDl raaioaIIlDd dllcieDt _ IUUCtUI'eI to "'imig etIkinl use of tile
tc~ DBtwort IIId realia die beDeftta from inmuilla
competidoa.

lsi. at , 11. AccordiDIlY, die FCC fOUDd tbat the impDtioD of ICcesJ dar;es is a Dlalaary

safeparcl api_ poIIDdal QOIHUbeidizatioD ad IIItkompetitive pritq by LEes.

• UDder ... QII1aIl NECA KC_ tarift, die 1IrIIIiJmiDa Carrier CowmoIl LillI rate is
$0.0076 per min-. till..iNri• Local Switddnl rate is 50.0404 pet miD*, aDd tile
residual Trampon IDtercoIDctioD cbIrIe is $0.015 per ..... SII. LIa., NECA TraDII"iUli
No. 158, Tariff FCC No. '.1117..1, 11-10.2. 17-11 (flied JuDll', 199'7, ad etrecdvc luly 1,
1997). 11mI. these ..... aIoDe, wbidl compriIe oaly • porUoa of die total rermiJIIdnIlCCeSI
cbar&cs, lUDO\IDt to at 1eaIt $0.06 per milll••
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Despite established FCC policy requiring imputation of ICCess charges. MiC has the

incentive and ability not to impute access charles to itself. By failin& to impute to itself the

access charges which it wUects from its intc~xcbanle compctiton such as li&E. MTC is able

to gain an unfair competitive advantage over its competitors and cUllge in ptedatory pricing

below its actual costl. Moreover, in the absence of relevam cost-support materials, iUs

impossible to determinew~r in faa MTC has impu1ed access cbarps to itself.

Fw1hmnore, because MTe does DOt appear to cbarp itlelf the same access rates

whidl its i~xcbanp eompctiton are requited to pay, it bas every iseative to extract

umeuo..bly excessive and discrlmiNtOry KCesI tbarJea from ita competitors in violation of

sectioDJ 201(b) IDd 202(1) of the COIIIIDlmkatioDl Ad, 47 U.S.C. II 201(b), 201(&).

Certainly. MTC's current oriIinatiDB KCeSS dIIrpI of at least SO.18 per mimte. COIIIpInd

willl NEeA', origjDariDJ aa:at cbarpl of It leut $0.06 per ..... IUgat tbIt MTC'.

ItceSI dIarpI are uqjUIt IDd uareuoaab1e. By ....... ill IudI price JOUIiDI. MTC it able

to uou-subsidize tile c:OItI 01 ill iDterstate, i.arerad'lDp operadoaI widl moaopoly reveJIIeS

from its acbanp ateeII .mces, ill violadoa ofsecdoD~)of die Mt. 47 U.S.C. I

254(k),' aDd me FCC's COlt aIJocadoD rules. u set forth ill PuIs 64aud 69 of the FCC's

5



RuJes. 6 Such cross-subsidization serves to fi.u1ber disadvantage MTC's interexchange

competitors by allowinl MTC to set rates below competitive levels.

Since MTC cumutly is not required by the Commission to provide interstate.

interexchange services tbroulh a separate affiliate. miJUmal regulatory safeguards e~ist to

ensure that MTC charges itself u. SIme Icc:esI rates tbat are imposed on competing

intcl'CEhanle carriers and cIoa not eapp in Wllawful crou-subsidizatiOD. me's proposed

below-cost rates are clear evideDce of MTC'. l&tempt to exploit Us domiDaDI market position

aDd enaap in unlawful. lUXitompetiUw pncticel. me should not be pamiued to be.flt

from such market abule, aDd the Commillioa sboulci tID immediate actiou to prevent such

abuse.
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III. CONCLUSION
, .

Bued on the forel0iq. IT&E respectfully requests the Commission to reject or.

altematively, to suspeDd IDd iDvestiaate the tariff revisions proposed in MTC's Transmittal

No. 133, Tariff FCC No. 1.

RcspcctfuUy submitted,

ITO OVERSEAS, INC.

July 24, 1997

By:
MarpretL obey, P.C.
PImoDI N. 1'bIID, E1q.

ADa.0.:1=...PeId, L.L.P.
1333 New . Aveaue, N.W.
Su*4OO
WIlbialtoG, D.C. 20036
(=)817~
(202) 817-4288 (fa)

Its AdDl.,.
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