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Kathleen Q. Abernathy

Vice President

Federal Regulatory

Communications

July 29, 1997

EX PARTE

RECEIVED
JUL 29 1997

AirTouch Communications

1818 N Street, N.w.

Suite 800

Washington, DC 20036

Telephone: 202 293A960

Facsimile: 202 293-4970

Kathleen.Abernathy@ccmail.AirTouch.COM

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

FEDEfW. COMMUNICATIONS COMMISSION
OFACE OF THE SECRETARY

RE: Telecommunications Carriers' Use of Customer Proprietary Network
Information and Other Customer Information (CC Docket No. 96~~

&
Amendment of the Commission's Rules to Establish Competitive Service
Safeguards for Local Exchange Carrier Provision of Commercial Mobile
Radio Services (WT Docket 96-162)

Dear Mr. Caton:

On Tuesday, July 29, 1997, on behalf of AirTouch Communications, Inc., I met with
Suzanne Toller, Legal Advisor to Commissioner Chong, to discuss the above
proceedings. Please associate the attached material with the above-referenced
proceedings.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

~j{
Kathleen Q. Abernathy

Attachments

cc: Suzanne Toller
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NEED FOR EFFECTIVE SAFEGUARDS

• Bell Operating Companies (HOes) have continued control over essential hOtlleneck
facilities.

• This creates a unique ability to leverage their wireline Ilwrket power to advance wireless
interests in instances where B()Cs have in-region cellular or hroadband pes licenses.

• Other wireless c0l11petitors -- including new pes entrants -- can not effeclively COlllpcle
absent FCC imposed safeguards lhat protect against discriluination and cross-suhsidizalion.

• FCC must implelnent effective safeguards so that cOlupetitors can construct networks and
'offer cOlnpetitive alternalives 10 (){)C Illonopolies withollt B()C interference.

• CPNI, in particular, should he protected to ensure that custolners of BOC and other LE(:
l11onopolies are not anticoillpetitively targeted by LEe affiliated CMRS or long distmll:c.
earners.
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CRITICAL ISSUES

• The FCC should conclude that the goal of creating effective cOlupetitive safeguards IS
promoted by maintaining the following requirements of Section 22.903:

DOCs must not provide any CPNI to a wireless affiliate unless the infonnation
is nlade publicly available on smne tenus and condilions. (Seclion 22. ~()]( n).

The wireless affi liate has access to HOC faci lities only on cOIHpensalory,
arnl's-Iength basis which is Illade available to cOlllpetitors on saine lenus and
conditions. (Section 22.903(a».

R&D by BOC for wireless affiliate done only on a cOlupensatory basis.
(Section 22.903(c)).

All transactions between wireless affiliate and BOC Inust be in wriling and
available for FCC inspection. (Section 22.903(d».

• The FCC should not revise the categories of "telecomlnunications services" to Inerge local
exchange, interexchange, or CMRS huckets.

DOCs continue to retain monopoly power that no IXC or CMRS cOlnpetitor
can match.
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CUSTOMER APPROVAL REQUIREMENTS

• The FCC has authority to determine type of prior custolner approval that is in the public
interest.

• In traditionally cOlnpetitive Inarkets, such as CMRS and long distance, carriers should he
given flexibility regarding CUslOIHcr approval.

• In traditionally monopoly luarkels, such as local exchange, carriers should be held 10 a slrict
standard regarding the use of CPN), obtained nlerely because cushlluers had no alternative.

Customers should provide written authorization for their local telephone CPN I
to be lIsed in nlarketing (;olllpetitive services.

The "Notice and Opt Out" mechanism proposed by sOlne LECs fai Is 10

provide adequate information to the aoc custolner.

LECs should nol be able to use CPNI to target certain cusloaners for lhe
purpose of obtaining authorization to luarket other telecOllllHullications
services.

"

..



CUSTOMER APPROVAL REQUIREMENTS (Cont'd)

CPNI authorization Inust be obtained in advance of -- not concurrent wilh -­
solicitations for cOlnpethive service offerings.

Until LEC Inarkets are competitive, LECs should be requircd 10 scck
authorization frolH their clistonlers to release CPNI to all other cOlllpeting
telecOllullunicatiolls carriers as a prerequisite to their use of such inforiHalion.
This ensures Ihul LEe affiliated enterprises do not obtain an unticolupetitive
advantage IBerely because of their affiliation.

The joint marketing authorization for LEC/CMRS services, read together with
Section 222, IBeuns that such joint marketing can be perfonned only aftcr I.EC
Cushlluers have gi ven authorization to use their ePN I.

"
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TELECOMMUNICATIONS ACT OF 1996

• Adoption of Section 222 of the Telecommunications Act of 1996 does not invalidate
effectiveness of Section 22.903(f) of the Commission's Rules.

• Congress was aware of the restrictions on BOC provision of cellular services because
the HOes lobbied for the elilninution of all the Section 22.90] restrictions, but were
only successful in obtai ning rei ief frOIH the joinl IHarket ing restriction inSect ion
22.903(e).

• In Section 60 I (d) of the 1996 Act Congress stated that Bell Operating cOlllpanies
could jointly market and sell CMRS in conjunction with telephone exchange service
despite restrictions in Section 22.903 of the Commission's regulations.

• Significantly, Congress did not disturb any of the other restrictions in Section 22.903.

• Therefore, the Comlnission retains the jurisdiction and the discretion to detennine
what provisions of Section 22.903 continue to serve the public interest by proilloling
competition in the wireless arena.

"
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peal to the Supreme Court. Any such appeal shall be filed. not more
than 20 days after entry of aw:h judgment, decree, or order.

TITLE VI-EF'FECT ON OTHER LAWS

SEC. 601. APPLlCABIUlT or CONSENT DECREES AND Ot'iiii& LAW.
(a) APPLICABILl'lT OF AllDmMENTS TO Furt1BB CoNDUCT.-

(1) AT.T CONBDI'f DBCRBE.-Any coDdw:t or activity that
wo. before the date of eneetJTtent of thiI Act. subject to any
restriction or oblipRon impoMd by the ATAT CoueDt Decree
shall, on and after aucb date, be subject to the~~ aDd
obliptiona impoMd by the Communitaticma Act of 1934 0
ame!iaeci WtbiI Act aDd &ball not be subject to the restrictiODll
and the oblipticma imr-c-d by such CODlellt Decree.

(2) GTE" CONBDrr DECREE.-Any CODduet or activity that
was, before the date of -'etJTtent of thiI Act. IUbjec:t to any
restriction or mUrROD jmpoeed by the GTE eaalellt o.c:r.
ahall, on and aft8'..daia; be mbjec:t to tM nmicaaDa aDd
oblipiioDe im~ by. d». CommUlliad-, Act of 19M u
.mend=-~ "Ma1lna& be...to dIa nmiciiaDI
azul the jHFHIM'M'i by IUCh eoa-tD.....

(3) ~ <X»i.-aft' D1fCBW,-lm'! con..... or acti~ty

that wo, before the date of ezw:tmeDt of tbia Act. subject to
any reatrictioD or obIiDt:km impoud by the McCaw CoDMDt
Decree ahall, OIl azul der auch date, be nbject to the restric­
tioDll and obliaDau imPJMd by the Comm1IIIicaiiaD Act of
1934 .. ameaded by tN, Act aDd IUhIediaD (cD of this eectiOD
and aha1l DDt be~ to the restrictioDll azul tile obliptiODa
impoMCi by lIUCb emert Deer..
(b) ANT1TJWBT 1Awa.-

(1) SAVINGS c::LAIJa -Except u provided in puqrapha (2)
and (3), not.hiq in this Act or the amendmeDte made by this
AJ::.t aha1l be c:oD8trUecl to modify, impair, or aupenede the ap­
plicabUi~oftb. aDtltruat laws.

(2) -8utw-;;O" (a) of seetioIl 221 (47 U.S.C.
221(a» ia repealed

(3) CLAnoN' AC'I'.--8ectiO" 7 of the Clayton Act (15 U.S.C.
18) is amended in the lut ,paragraph by SU'ikiDg "Federal
CommUDicatiaDa Commjeejon, .
(e) FEDERAL. STA'1"& AND LocAL LAw.-

(1) No IMPLIBD Dha.-This Act and the amendments
made by this Act aha1l DOt be CODlltrued to modify, impair, or
supenecie Federal. State., or local law unleu apreuly so pro­
vided in such Act or -mendmenta.

(2) STATE TAX SAVIN08 PJlOVJSION.-Not1ritbRendin~para­
graph (1), notbiDc ill tbia Act or the amendmeDte made y thia
N:t. sball be ClCIII8tI'UeCl to maclify. impair, or ......... or au­
thorize the rnndtI'icmicm. impairment, or IUpenlf'lioD of, any
State or local law~ to t-xetjcm, acept u proridecl in
aec:ti0Dll 622 aDA 8&3(c) 01 the CommUDicatjcma Ad. of 1934 aDd
lection 602 of this As.
(cl) Covvncw. Moan. Sloma JOINT M'''CfiHG.-Not­

witb8tandiDg sectiOD 22.903 of the Commiuicm'. I'8IlIIletjO". (47

I •
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mcalliullcAnas ACT OF 1111 311

C.F.R. 22.903} or any other Commi.p.n f'eIUlation. a Bell openIi­
ing company or any other compaD<!o:. acept as provided in IIIC­
tiona 271(e)(l) and 272 of the UDicationa Act of 1934 as
amended by. this Act as they relate to wireliDe service, jointly mar­
ket and sell commercial mobUe senic:eI in conjunction with tele­
phone ncb.".. service. excben.. ac:cet., intraLATA telecommUDi­
cationa -nice, interLATA telecommunicationa service, and infor­
mation terricIL

(e) DEl'lNmONS.-Aa used in tbia 88Ction:
(1) AT.T CONSENT DBCRD.-The term "AT&T CoDMIIt

Dec:rW' meaDI the order enterecl Au8ut 24, 1982, in the ami­
tnIat action styled United Sta_ .... Western Electric, Ci...u M­
tioD No. 82-0192, in the UDitC StatM Dimict Court for the
Diatrict of Columbia, and iDcluda aDy judgmeDt or order with
rupeet to web action entered OD or afterAu~ 24, 1982-

(2) GTE CONSENr DECUL-The term GTE CoDteDt De­
eree" 1II8aDA the order entencll)ecwmber 21. 1984, as restated
JaD1WY 11, 1985, in the actioD RJled United States v. GTE
CorP.. Ci...u Action No. 83-l298, in tbe United State! Diatm:t
Court far the Diltrict of Columbia, aDd aDy judgmeat or ord8r
with nIpIICt to such action ..... aD or after December 21.
19&6.

(3) McCAw CONBENT DD :MIl -The term "14cCaw CaDIea&
Deene" meant the propoucl am__ d8cne tUed on July 11.
19N, in the antitruat aetiaD aiJlecl UDitecl Statu v. AT6T
Qorp. aDd McCaw Cellular Com""1JricePon., Inc., Ci...u ActiaD
No. 94-015&5, in the UDited ... Dlat:rict Court for the ilia­
tric:t of Columbia.. Such term izriwt. aDy atipulation that tM
put:iM will abide by the terma ofncb prvpoMd COIIMDt~
imtil it ia entered aDd any ord8r tIIIt.eriDI aucb propoIeCl caD­
1eDi....

(4) ANTrnmsT LAws.-The t8III -mtitntlt la... baa ta.
m.niDI pwn it in subMdiOD (a) of the tint section of the
ClaytoD Act (15 U.S.C. 12(a». GIlept that auch term iDcludM
the AI:t of JUDe 19, 1936 (49 Stat. lS26; 15 U.S.C. 13 et teq.).
comllMlllly lmown u the RabimlaD-Pat.man A.c:t., aDd sec:tiaD 5
of the Federal Trade CommiMiaa A.:t U5 U.S.C. 4S} to the a­
tent that aw:h section 5 aPllii- to UDfair met.bocia of~­
tiOD.

SEC. -'N&&Iirli......_ ..ON OP LOCAL TADDOl'f WITH B:ii8PiiCt TO DI­
JmCT-'I'O-IIOID SKRYJCa.

(a) PD:DIPnON.-A pnmder of dinct-to-bame satellite..mce
shall be eampt from the collec:tiOD or remittaDce, or both. at any
tax or fee impoMd by any local taiDg juritciict:ion on direct-to­
home aateJ1lta ..mce.

(b) DBrDcmONS.-For the purpa... afthia tection-
(1) DmI:c'r-TO-HOMB SA1ZtUl'& SDYICL-The term-direct­

to-hame IUe1llte aemce- m..,.. GIlly~ truamit­
ted or .....It by sate1llte~ to the aubIIc:riben' pram­
.. witbaat the UI8 of II'01JIUi M&tiaa or diatributiGD~
mat,~ at the au.bM:rihen' PN"'i- or in the upliDk prac­
_ tiD b ateWte.

(I) PMJ¥WD OF DIRI:C'I'·~'" MDLLl'l'!: SDVICIL-For
~ of thit section. a "pzvridar at cHrect-to-home IaialUte



introductory text amended by order in Docket No. 94-54, effective October 28, 1996, 61 FR
43977. For Second Report see 4 CR

Introauctory text and subsection (d) amended by order ;n Docket No. 96-6, effective October
,8. 1996. 61 FR 45336. For First Report see 3 CR 1190.

Subsection (c) amended by order;n Docket No. 9+90, effective April 24, 1995, 60 FR 15490.
For Aeport see 77 RR 2d 431.

Subsection (e) deleted by order in Docket No. 9+54, effective September 23, 1996, 61 FR
38399. For First Report see S CR 895.

§22 M3 COIIEt.a........ to famB' B8I Opw.ig Can...... - {EtdIl1DI'a Nt*: By 0ftMr, FCC
96-319,"" • ~~ 13,~ lire Coi.a. '•• 'an gra--.la ....,. at '*..m 103, to" 8fII
0fAI8IJng~"'~D"plD•.,.at .. OI ~ .....
___I ArnerUch Carpcndati, Bell AIIandc CorpcnIIaIa, BtlSGlIh CorJIQI a, NVNEX CorJIQIdall,
Pacific T Group.~ BtII Carpui...... US w.r. tnc.. theW SUCCIlIar& in "..... ana
affIlated (Boca) may .1gIIgIt In 1tw prcMIIan of ".... I8Mce ofty In accoraance with the
conditions in thts secdon. un- 0CherwiII8 authorized by the FCC. BOCa may, subtect to other
provisions of law, have a COIlbdStng or ........... 1n or be \mder common waul with separaI8
c:orporaUona Ihar pravtde eelUiar aeMce oriy under the faIIoIMIlQ condllJona:

(a) Acceea to landline facUles: BOCa must not ..., ... or otheIwiIe ,... avaIabIe to the
separate CDrJXftdan anv tnu........... facI.... that ...UI8d In any way for the prcMIIan of Ita tandline
tMphone seMces, 8XC8fX on a cornpens8IOry, arm'lt_1QIh bu6I. Separate corporIIIIonI must not
own any taclltles for the prcMIIan of IandIlne tetephoM aeMce. Access to landtlne exchange and
transmission faclitles for the provision of ceOUar seMce must be obtained by~ corporations on
the same terms and conditions as those taciltJes are mBde avdable to other endUes.

(b) Independence. S.-rate COrporadollS must opena Independendy in the provision of cetlular
service. Each separate corporation must-

(1) Maintain its own books of account:

(2) Have separate officers:

(3) Emptoy separate operating, marketing, instillation and maintenance pensonnet: and.

(4) Utlize sepand8 computer and transmiIIion faclltIes in the provision of celuar services.

22-1402 Aeoorr No. 96-39 (9/30/96)



§22.903

(c) Research or deveopment. Any research or d9Vetopment performed by BOCs for sepuare
corporations. either separatety or Jointly. must be on a compensatory basis.

(d) Transactions. All transactions between the separate corporation and the BOe or its affIlates
that involve the transter. either direct or by accounting or other recan:s entlies. of money, personnel.
resources. :>ther assets or any things of vatue. shall be reduced to writing. A copy of any comraet.
agreement or other arrangemem emered betWeen such entities with regard to interconnec:tiDn with
landline network exchange and transmission facilities must be filed with the FCC within thirty days after
the contract. agreement. or other arrangement is made. A copy of aM OCher contracts.~ or
arrangementS betWeen such entities st&1 be kept avaiabte by the sep8IIIte corporadon fori~
upon reasonabte request by the FCC. The provision shaJI not appty to any transacrJon~ by the
provision of an effective state or federaJ tariff.

(e) Promotion. SCCs must not engage in the saie or promodon rA celu1ar SSMce on ...., rA
the separate corporation. However. this does not prohibit joint acN8rtiIing or promotlonli ..... by
the landllne camer and its cetlliar affllate.

(f) Proprietary information. BOCs must not provide to any such separate~ 8lI'f
customer proprietary informalkxt. UIiesS such information is publicty avaIabt. on the same.... .m
conditions.

(g) Provision of other Public Mobile services. Separate corporations may indUde. as pM 01 their
operations. the prOVision of other Public Mobile services.

Copyright 7995. Pike & Fischer, Inc.



TITLE VI-EFFECT ON OTHER LAWS

peal to the Supreme Court. Any such appeal shall be filed not more
thaD 20 days after entry of such judgment, decree, or order.

SBC.IOL APPUCABILITY OF CONSENT DECREES AND 0'l'BEB. LAW.
(a) APPLICABILITY OF AMENDMENTS TO FuruRE CONDUCT.-

(1) AT&T CONSENT DECRBE.-Any conduct or activity that
wa, before the date of enactment of this Act, subject to any
ratriction or obligation impond by the AT&T Consent Decree
Iba11, on and after such date, be subject to the restrictions and
obliAtions imposed by the Communications Act of 1934 as
ameii"aed. py this Act and shall not be subject to the restrictions
and the obligations imposed by such Consent Decree.

(2) GTE CONSENT DECREE.-Any conduct or activity that
wa. before the date of enactment of this Act, subject to any
ratriction or obligation impoud by the GTE CoDHDt Decree
Iba11, on and after such date. be subject to the restrictions and
obliptions imposed by the Communications Act of 1934 as
amended b~this Act and shall not be subject to the restrictions
mel the ob' ationa imposed by such Consent Decree.

(3) M AW CONSENT DECBIZ.-Any conduct or activity
that was, before the date of enactment of this Act. subject to
~ restriction or oblintion im~ by the McCaw Consentn.--cree shall, on and alter auch ute. be subject to the reatric­
t:Iau and obligations impoMd. by the Communicatio.u Act of
1184 u amended by thiI Act and aubaec:tion (d) of this aection
mel ahall not be subject to the restrictions and the obligations
~ by such Consent Decree.
(b) AN'rrrRuST LAws.-

(1) SAVINGS CLAUSE.-Ezcept as provided in paragraphs (2)
and (3), nothing in this Act or the amendments made by this
Act shall be construed to modify, impair, or supersede the ap­
plicability of any of the antitrust laws.

(2) REpEAL.-8ubsection <a) of section 221 (47 U.S.C.
221(a» is repealed.

(3) CLAYTON ACT.--8ection 7 of the Clayton Act (15 U.S.C.
18) is amended in the laat ,Paragraph by striking "'Federal
Communicationa Commisaiem. .
(e) FEDERAL, STATE, AND LocAL LAw.-

(1) No IMPLIED EFFEC'l'.-Tbia Act and the amendments
made by this Act shall not be construed to modify, impair. or
mpenede Federal, State, or local law unleu espreuly 80 pro­
"fideci in such Act or amencimeata.

(2) STATE TAX SAVINGS PllOVJSION.-Notwitbatanding~­
II'&Dh (1). nothing in this Act or the amendments made by this
k-ahall be construed to modify, impair. or au.penede, or au­
dIari&e the modification, impairment, or aupenesaUm of. any
State or local law pertaiDing to tazation, acept u provided in
..etIou 622 and 653(c) of the Communicationa Ad. of 1934 and
..... 602 of this Act.
(i) CoMVJ:RCIAL MOBILE SElMa JOINT MAaD:TJNG.-Not­

with:!tEdfng section 22.903 of the Commiuion'. replatioDs (47
'/ __

f't,
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TEl£COMMUNICAnolS ACT OF 199& 31&

C.FoR. 22.903) or any other Commission regulation, a Bell operat­
ing company or any other company may. ezcept as provided in sec­
tiOm 271(eX1) and 272 of ttie Communications Act of 1934 as
amended by this Act as they relate to wireline service, jointly mar­
ket and sell commercial mobile services in conjunction with tele­
phcme arbange service, exchange acceu, intraLATA telecommUDi­
catiaD8 Mrvice, interLATA telecommunications service, and infor­
mation aenices.

(e) DEFINlTIONS.-As used in this section:
(1) AT&T CONSENT DECREE.-The term "AT&T Consent

Decree" means the order entered August 24, 1982, in the anti­
.truat action styled United States v. Weatem Electric, Civil At;­
tioD No. 82-{)192, in the United States District Court for the
Dlltrict of Columbia, and includes any judgment or order with
1Wpect to such action entered on or afterAu~t 24, 1982.

(2) GTE CONSENT DECREE.-The term GTE Consent De­
cree- means the order entered December 21, 1984, as restated
January 11, 1985, in the acticm styled United States v. GTE
Qorp., Civil Action No. ~1298, in the United States District
Court for the District of Columbia, and any judgment or order
with rupect to such action entered on or after December 21,
11M.

(S) MCCAW CONSENT DECREE.-The term "McCaw Consent
Decree" means the proposed consent decree filed on JulY' 15,
lIN, in the antitrust action styled United States v. AT&T
Qorp. and McCaw Cellular Communications, Inc., Civil Action
No. 94-01555, in the United States Diatrict Court for the Ilia­
tIfct of Columbia. Such term includes any stipulation that the
~ will abide by the terms of such prop0H4 consent decree
until it is entered and any order entering such proposed con­
I8I1t decree.

(4) ANTITRUST LAws.-The term -antitrust laws" bas the
me8ning given it in subsection (a) of the first section of the
Clayton Act (15 U.S.C. 12(a», except that such tenn includes
the A&:t of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et seq.).
commonly known as the Robinacm-Patman .Act, and section 5
of the Federal Trade CommjlUrion.Act (15 U.S.C. 45) to the a­
t8Ilt that such section 5 applies to unfair methods of competi­
doD.

SEC. .... PBEEMP'1'ION OF LOCAL TAUUON WlTII BESPECT TO DI­
BECT·TO·HOME SDVICE8.

(a) PREEKPnON.-A provider of direct-to-bome satellite service
shall be aempt from the collection or remittance, or both, of any
tax or lee imposed by any local taxing juriadiction on direct-to­
home ate11ite aervice.

(b) Da'INmoNs.-For the purpoaea of this aection-
(1) DIRECT-TD-HOME SATELLITE SERVlCB.-The term-direct­

to-hame satellite service" munl only programming transmit­
t8d or broadcast by satellite~ to the sub8Criben' prem­
_ without the use of ground receiviDg or diatribution equip­
!MDt, acept at the subacriben' prami.. or in the uplink proc­
.. to the satellite.

(I) PRovIDER OF DIRECT-TO-HOMB SATELLlTE SElMCE.-For
pm.... of this section. a "provider of direc:t-to-home aatellite



§22.903

Historical Note

Introductory text amended by order in Docket No. 94-54, effective October 28, 1996, 61 FR
43977. For Second Report see 4 CR

Introductory text and subsection (d) amended by order in Docket No. 96-6, effective October
28, 1996,61 FR 45336. For First Report see 3 CR 1190.

Subsection (c) amended by order in Docket No. 94-90, effective April 24, 1995, 60 FR 15490.
For Report see 77 RR 2d 431.

Subsection (e) deleted by order in Docket No. 94-54, effective September 23, 1996, 61 FR
38399. For First Report see 3 CR 895.

§22.903 Conditions _able to former Bell Opeaalk'Y CompanIes. - {Editors Note: By Old., FCC
96-319, released AugUIIt 13, 1996, the Commission gt8IJI8d a ..... at this rule, §22.903, to all Bell
Opet8ling CompanIes with Iaspect to the ptrNisJon 01 cellular _Wee 0UIIIIde their I1HegJon servfce
area} Ameritech Corporation, Bell Atlantic Corporation, BellSouth Corporation, NYNEX Corporation,
Pacific Telesis Group. Southwestern Bell Corporation, US West.. Inc., their successors in Interest and
affiliated entities (BOCs) may engage in the provision of cellular service only In accordance with the
conditions in this section, unless otherwise authorized by the FCC. BOCs may, subject to other
provisions of law, have a controlling or lesser Interest In or be under common control with separate
corporations that provide cellular service only under the foIlowlng conditions:

(a) Access to landllne facilities: BOCs must not sell, lease or otherwise make available to the
separate corporation any transmission facilities that are used In any way for the provision of Its landllne
telephone services, except on a compensatory, arm's-tength basis. Separate corporations must not
own any facilities for the provision of landllne telephone service. Access to landline exchange and
transmission facilities for the provision at cellular service must be obtained by separate corporations on
the same terms and conditions as those facilities are made available to other entities.

(b) Independence. Separate corporations must operate independently in the provision of cellular
service. Each separate corporation must--

(1) Maintain its own books of account;

(2) Have separate officers;

(3) Employ separate operating, marketing, installation and maintenance personnel; and,

(4) Utilize separate computer and transmission facUlties in the provision of cellular services.

22-1402 Report No. 96-39 (9/30/96)



§22.903

(c) Research or development. Any research or development performed by BOCs for separate
corporations. either separately or jointly, must be on a compensatory basis.

(d) Transactions. All transactions between the separate corporation and the BOC or its affiliates
that involve the transfer, either direct or by accounting or other record entries. of money, personnel,
resources. other assets or any things of value. shall be reduced to writing. A copy of any contract,
agreement or other arrangement entered between such entities with regard to interconnection with
landline network exchange and transmission facilities must be filed with the FCC within thirty days after
the contract. agreement, or other arrangement is made. A copy of all other contracts. agreements or
arrangements between such entities shall be kept available by the separate corporation for inspection
upon reasonable request by the FCC. The provision shall not apply to any transaction governed by the
provision of an effective state or federal tariff.

(e) Promotion. BOCs must not engage in the sale or promotion of cellular service on behalf of
the separate corporation. However, this does not prohibit joint advertising or promotional efforts by
the landllne carrier and its cellular affiliate.

(t) Proprietary information. BOCs must not provide to any such separate corporation any
customer proprietary information, unless such information is pUblicly available on the same terms and
conditions.

(g) Provision of other Public Mobile services. Separate corporations may include, as part of their
operations. the provision of other Public Mobile services.
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