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In the Matter of

Amendment of Section 73.202(b)
Table of Allotments
FM Broadcast Stations
(Farmersville, Blue Ridge,
Bridgeport, Eastland,
Flower Mound, Greenville,
Henderson, Jacksboro,
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Sherman and Tatum, Texas;
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Comanche, Oklahoma)
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MM Docket No. 96-10
RM-8738
RM-8799
RM-8800
RM-8801

JOINT SUPPLEMENT REGARDING
PETITION FOR RECONSIDERATION

Hunt Broadcasting, Inc. ("Hunt") and Gleiser Communications,

Inc. ("Gleiser"), by their respective counsel, hereby submit this

joint supplemental pleading with declarations signed by principals

of the two parties in response to a request from the Commission's

staff.

The Commission's staff has requested that the parties clarify

certain provisions of the "Settlement Agreement" dated March 26,

1997 which was filed as an attachment to the "Request to Withdraw

Petition for Reconsideration" filed on March 27, 1997 (another copy

of this agreement is attached). In this pleading, Gleiser states

that it will "dismiss its pending application (BPH-960625IB) for a

"one - step" upgrade at Tyler, Texas". The pleading also states that

Hunt has agreed to reimburse Gleiser for reasonable expenses



incurred in participating in this proceeding. The "Settlement

Agreement" contained an 'itemization of expenses and the appropriate

certification of both parties required by Section 1.420(j).

The agreement calls for the paYment of $10,000 which

represents an amount less than the total of the engineering fees

($2,680) and legal fees ($7,500) incurred in preparing the petition

for reconsideration. This agreement represents the only agreement

between the parties. Although Gleiser stated it would dismiss its

pending application, Hunt has not paid, agreed to payor made any

provisions for any future paYment in consideration of Gleiser

withdrawing its pending application. The statement by Gleiser was

a unilateral commitment and the parties never even discussed the

possibility of a paYment related to the application.

Gleiser also wishes to point out that the basis for its

petition for reconsideration was the lack of notice by the

Commission of a settlement in which Channel 221A was proposed for

Farmersville instead of the previously proposed Channel 260C3.

When Gleiser's application was being prepared, the Commission's

database had not yet included the proposal of Channel 221A at

Farmersville. In any event, Gleiser did not file its application

with the intention of requesting a paYment for the application's

withdrawal. Gleiser's attached declaration attests to these matters.

Accordingly, Hunt Broadcasting, Inc., and Gleiser

Communications, Inc., by their attached declaration hereby affirm

that the Settlement Agreement whereby Hunt agrees to pay $10,000

for Gleiser's legitimate and prudent expenses in filing the
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for Gleiser's legitimate and prudent expenses in filing the

petition for reconsideration constitutes the only consideration

promised, paid or agreed to be paid by Hunt to Gleiser.

Respectfully submitted,

HUNT BROADCASTING COMPANY, INC.

Mark N. Lipp
urg, Feldman and Bress

1250 Connecticut Avenue, N.W.
Suite 800
Washington, D.C. 20036
(202) 637-9086

Its Counsel

GLEISER COMMUNICATIONS, INC.

J,-.." k:. <;A",....rJ.N......
: James K. Edmundson ~~

Gardner Carton & Douglas ~
1301 K Street, NW
East Tower
Suite 900
Washington, D.C. 20005-3317
(202) 408 -7162

Its Counsel

August 5, 1997
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DECLARATION

I, Janice Hunt, President of Hunt Broaacasting, Inc., hereby

state that neither I nor any other principal of Hunt Broadcasting,

Inc. has paid, agreed to pay nor promised to pay to Gleiser

Communications, Inc. any consideration in excess of its legitimate

and prudent expenses in filing the petition for reconsideration.

Specifically, no principal of Hunt Broadcasting, Inc. has paid,

agreed to payor promised to pay any consideration in exchange for

the withdrawal of the pending application of Gleiser

Communications, Inc.

I certify that these statements are true, complete and correct

and are made in good faith to

nl.ce Hunt,
President
Hunt Broadcasting, Inc.

July 30, 1997



DECLARATION

I, Paul Gleiser, as President of Gleiser Communications,

Inc. ("Gel If) hereby reaffirm that no principal of Hunt

Broadcasting, Inc., r-or any other party has paid, agreed to pay

nor promised to pay any considerat~on in excess of the legitimate

and prudent expenses ($10,000) for the withdrawal of the petition

for reconsideration. Furthermore, neither Hunt Broadcasting,

Inc. nor any other party has paid, agreed to payor promised to

pay any considerat~on for the withdrawal of the pending

application (BPH-960625IB) for Station KDOK, Tyler, Texas. Gel's

decision to withdraw the applica~io~ is entirely separate from

any agreement and was not made to induce Hunt Broadcasting, Inc.

into signing the Sett~ement Agreement. Finally, Gel did not file

the application with the intention of se@king a payment for its

subsequent withdrawal.

I certify that these statements are true, complete and

correct and are made in good fai~h to the of roy knowledge

and belief.

Inc.

July 30, 1997



SETTLEMENT AGREEMENT

This Agreement is made and entered into as or this 2 {" -f/'" day

of March, 1997, between Gleis;er Communications, Inc. ("Gleiser")

and Hunt B~oadcaeting, Inc. in connection with MM Docket 96-10.

WHEREAS, Hunt has filed a rulE! makin0 proposal r@qul?sting

changes to the PM Table of Allotments for n number of PM Gtotiono;

WHEREAS, on Decembl:'r 13, 1996, t.h*" rnmm11=l1=l1nn gr,:;nt.p'<l t.hp. Hunt

proposal by Report and Order;

WHEREAS, Gll?iser filed a petition for rp.~nnI=l1rlp.r~t1(')n in thi~

same proceeding to upgrade its Station KOOK, Tylcr, TCKao; and

WHEREAS, thp. Hunt. ~nt1 G.leis::er proposals are mutually

cKcluoivc; and

WHP.RF.AH, t.he parties to this Agreement desire to resolve the

mutual cKcluoivity in this proceeding,

NOW, THEREFORE in consideration of the mutual undertakings ot

the parties .s set forth herein and intending to be legally bound,

Hunt and Gleiee~ agree as follows:



1. Glei8er 8h~11 filA rl plprlrling 1n whi~h it withrlraw~ its

petition for rcconoidcration to the Report and Order in MM Docket

96-10.

2. Within five (5) dayD' of FCC approval of this SettlemQnt

A'::l.n::elut::nL I HunL ~hall PdY dll of Gleisel.-· 6 legitimate and prudent

p.xpen~e8 incurred by participating in this proceeding in the amount

described in the attached CQrtification. In all other res~ects.

Llle pclL'Lle8 dre responsible fOl' their own ~xpenBe~.

3. Each party ~9rQQg that it will interpo~e no objection to

the proposals of the other party in thi~ proceeding.

4. The parties shall take such further action and execute

further documents a5 may be necessary to implement the provisiona

of this Agreement.

5. This Agreement shall inure to the benefit of I and be

binding upon the parties and their respective successors and

aggigng.

6. This Agreement conscitut:es the entire Aq.n~emeIlt veLween

the parties and may not be amended eX~f:'pt hy wri t.t.An rlmp.nc'imAnr.

signed by both parties.
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7. Thi~ Agrccmen~ m~y be ~nforc~able by 9pecific

performAnce.

a. 7hifl AS:::l!:ement may be cxecutod in eouneerpartQ.

WHEREFORE, ehe parties hAve entGr~d into thjg Agreemp.nt ~B

evidon6ed by th~lr re8pectlve s1gnatur~B.

2 -



CERTIFICATION

I, Janice Hunt, President of Hunt Broadcasting, Inc., hereby

state that I have not paid nor promised to pay to Gleiser

Communications, Tnc., any consideration in excess of his legitimate

and prudent expenses in exchange for the withdrawal of its petition

for reconsideration. I certify that this statement is true,

complete and correct and is made in good faith to the best of my

knowlp.dge and belief.

Jani0tV Hunt, Pres den
Hunt 8roadcasting, Inc.

~d!~&
Date i #



CE:BTII'ICATrQH

filed a petiticn for recon3ideratio~ ~f the Co~mis~ionl~ deci~io~

in MM DOCKet 96-10. : have entered lnto a Settlement Agree~ent

p e titiO:1 fol:' reconaideration in exch~r.ge for my rC";.l.Don~blc o.nd

rcconoidcrotion WiJ,O not filed for the purpooc of obto.inins 0.

other consideration in excess at my legitimate and prudent

.1 hereby certi!y that these sta~ementa are true, complete and

co~rect and are made in good fai~h to the bQ$t of my knowledge and

bell!!!!.

Date'



GRAHAM BROCK, INC.
BROADCAST TECHNICAL CONSULTANTS

March 26, 1997

Via Facsimile: 202-289-1504

Mr. Jim Edmundson
Gardner. Canon & Douglas
1301 K Street NW. East Tower
Suite 900
Washington. DC 20005

Re: KDOK
Tyler, Texas

Dear Jim;

At your request, we have analyzed our billing records regarding the documentation for
the CZ facility for Gleiser Communications, Inc., inTyler, Texas. Our records indicated the total
charged to Gleiser in connection with all the work that was done on their behalf regarding the C2
improvement.

Our fees for technical support and out-of~ expenses totaled 52,680. These are all
of the expenses connected with the C2 documentation to this date.

Should you have any questions regarding this matter. please do not hesitate to contact me.

10 SYl\'AN DlllVE. SUITE 26 • P,O. Box 24466 • ST. SIMONS ISLAND, CA 31522
912-638-8028 • 202-393-5133 • FAX 912·638·7722

www.grllhlmbrock.com



Declaration

I, James K. Edmundson, hereby declare under penalty of

perjury under the laws of the United States of America that the

facts of matters recited below are true and correct:

1. I am counsel to Gardner, Carton & Douglas which

represents Gleiser Communications, Inc. (hereafter Gleiser),

licensee of FM broadcast station KDOK, Tyler, Texas, inter alia

in MM Docket No. 96-10. In particular, on February 17, 1997,

-
Gleiser filed a Petition for Reconsideration of the Commission's

Report and Order, DA 96-2210, released January 17, 1997, and on

February 27, 1997, joined a Joint Emergency Motion for Stay of

Filing Window.

2. Gleiser incurred legal fees concerning this matter in

excess of $7,500. The charges were billed at the normal rate for

services rendered by the attorneys in this firm participating in

this matter.

Executed thisZ~th day of March, 1997.

By:
Edmundson

188165.1



CERTIFICATE OF SERVICE

I, Lisa M. Balzer, a secretary in the law firm of Ginsburg,

Feldman and Bress Chartered, do hereby certify that I have this 5th

day of August, 1997, caused to be mailed by first class mail,

postage prepaid, copies of the foregoing "JOINT SUPPLEMENT

REGARDING PETITION FOR RECONSIDERATION" to the following:

* Mr. John A. Karousos
Chief, Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 536
Washington, D.C. 20554

* Robert Hayne, Esq.
Allocations Branch
Mass Media Bureau
Federal Communications Commission
2000 M Street, N.W.
Room 536
Washington, D.C. 20554

James P. Riley, Esq.
Anne Goodwin Crump, Esq.
Fletcher, Heald & Hildreth, P.L.C.
1300 North 17th Street
Eleventh Floor
Rosslyn, Virginia 22209
(Counsel to Galen Gilbert)

Cliff Boyd
Cowboy Broadcasting, L.L.C.
1110 S. Santa Fe Trail
Duncanville, TX 75137
KVMX(FM)

Roger R. Harris
Pontotoc County Broadcasting, Inc.
1019 N. Broadway
Ada, OK 74820
KADA-FM

* HAND DELIVERED



Chipper Dean
Dean Broadcasting, Inc.
102 Southwood Road
Henderson, TX 75652
KGRI-FM

Cary S. Tepper, Esq.
Booth, Freret & Imlay, P.C.
1233 20th Street, N.W.
Suite 204
Washington, D.C. 20036
(Counsel to Dean Broadcasting, Inc.)

Peter Gutmann, Esq.
Pepper & Corazzini, L.L.P.
1776 K Street, N.W., #200
Washington, D.C. 20006
(Counsel to Oklahoma Sports Properties, Inc.)

Ted Haynes
dba Community Broadcasting Network
Rt. 2, Box 267
Boyd, TX 76023
KBOC (FM)

Bruce H. Campbell
Vice President
KRIG, Inc.
1740 SE Washington Blvd.
Suite 1-:'.
P.O. Box 877
Bartlesville, OK 74005

Harold Cochran
HC-69, Box 11
Kingston, OK 73439
KDDQ (FM)

Stephen C. Simpson, Esq.
Law Office of Stephen C. Simpson
1090 Vermont Avenue, NW
Suite 800
Washington, DC 20005
(Counsel for Harold Cochran)

Jeffrey D. Southmayd, Esq.
Southmayd & Miller
1220 19th Street, N.W., #400
Washington, D.C. 20036
(Counsel to Comanche Radio, L.L.C.)



O:\ph\OO2\OOl\Supp1cm2

Sam Curry
KMOO, Inc.
P.O. Box 628
Mineola, TX 75733
KMOO (PM)

Linda J. Eckard, Esq.
Mark Van Bergh, Esq.
Roberts & Eckard, P.C.
1150 Connecticut Avenue, N.W.
Suite 1100
washington, D.C. 20036
(Counsel to Greenville Broadcasting)

John J. McVeigh, Esq.
Bernstein & McVeigh
1818 N Street, N.W.
Suite 70u
Washington, D.C. 20036
(Counsel to Thomas S. Desmond)

Ashton R. Hardy, Esq.
Michael Lamers, Esq.
Hardy & Carey, L.L.P.
111 Veterans Memorial Boulevard
Suite 255
Metairie, LA 70005
(Counsel to Farmersville Radio Group)
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