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In re Applications of )
)

MARTIN W. HOFFMAN, )
Trustee-in-Bankruptcy for Astroline )
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Partnership )

)
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)

SHURBERG BROADCASTING OF HARTFORD )
)
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Administrative Law Judge

PETITION FOR MODIFICATION
OF PROCEDURAL DATES

MM DOCKET NO. 97-128

File No. BRCT-881201LG

File No. BPCT-831202KF

1. Alan Shurberg d/b/a Shurberg Broadcasting of Hartford

("SBW') hereby petitions for modification of the procedural dates

in this proceeding for the reasons set forth below.

2. According to the procedural dates presently in effect,

discovery in this case is scheduled to be completed by

September 9, 1997. Two parties (SBH and the Mass Media Bureau)

have initiated discovery efforts through document production

requests. In response to those requests, some 17 boxes of

documents, numbering in the tens of thousands of pages, have been

produced. Those documents include multiple volumes of trial

testimony from a nine-day hearing held in Bankruptcy Court in

Hartford, as well as several hundred exhibits introduced during

that hearing and thousands of pages of deposition transcripts
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compiled prior to that hearing. The documents also include

approximately 14 boxloads of miscellaneous, unindexed documents

apparently compiled in the course of the bankruptcy proceeding.

3. SBH believes that, in view of the nature of the

documents already produced, it is likely that stipulations based

on those documents may be reached which could substantially

reduce both the discovery phase and the hearing phase of the

instant proceeding. That is, SBH anticipates that it will be

able to stipulate as to certain facts and certain documents. 1/

Such stipulations would then form the basis for discovery as to

matters relating specifically to the instant case, and such

stipulations would ultimately comprise a significant portion of

the evidentiary record herein. Prospects for stipulation are

increased, in SBH's view, by the fact that two of the other

parties hereto -- Martin Hoffman and Richard Ramirez -- were

parties to the bankruptcy litigation and, therefore, are in any

event already subject to the preclusive effects of that

litigation. V

1/ Counsel for SBH has informally discussed the possibility of
such stipulations with counsel for Martin Hoffman, who has the
ultimate burden of proof in this case, and with counsel for the
Mass Media Bureau. Both have tentatively indicated a willingness
to consider stipulating to matters as described above.

£/ Most recently, Mr. Ramirez has suggested, in a Petition for
Extraordinary Relief and Stay of Proceedings, that the bankruptcy
litigation actually resolves all the issues before the Presiding
Judge in this administrative hearing. While SBH (in a pleading
being filed simultaneous herewith) does not agree that the
bankruptcy decision resolves any of the issues before the
Presiding Judge, SBH does acknowledge that the factual record
compiled before the bankruptcy court may form the basis for
factual stipulations relevant to the instant Commission hearing.
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4. However, before such stipulations can be agreed to, the

thousands of documents already produced have to be reviewed.

That process, which is underway, is a time-consuming one, as it

involves not only reading thousands of pages of materials, but

also organizing thousands of otherwise unorganized, unindexed

pages. 2/ Since that review/organization process must be

completed first before stipulations can be agreed to and,

therefore, before the remainder of discovery (including, in

particular, any depositions with respect to matters not

stipulated to) can be completed, SBH believes it appropriate to

modify the applicable procedural dates to afford additional time

to complete this document review.

5. Such modification is also warranted in view of the

pendency of Mr. Ramirez's recent petition, which seeks, inter

alia, a stay of this proceeding. While SBH believes that no stay

is warranted, SBH recognizes that continued discovery efforts

made before a ruling on Mr. Ramirez's petition may be rendered

unnecessary if the Presiding Judge were to rule favorably to

Mr. Ramirez. For its part, SBH intends to continue with its

efforts to organize and review the documents obtained thus far,

to explore additional sources of information, and to attempt to

reach stipulations with the other parties with respect to as many

factual points as possible. However, in order to assure adequate

2/ In addition, undersigned counsel's work with respect to the
documents already produced has been interrupted by the need to
review and respond to Mr. Ramirez's Petition for Extraordinary
Relief.
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opportunity for the completion of discovery in a coherent,

thorough and meaningful manner by all parties, SBH suggests that

all procedural deadlines be deferred for 60 days, measured from

the latter of (i) the current procedural deadlines or (ii) the

date on which the Presiding Judge denies Mr. Ramirez's petition.

The additional time will ideally permit the parties to rely to

the maximum extent on materials and testimony already compiled in

connection with the bankruptcy proceedings in Hartford. This in

turn should substantially facilitate any further discovery in the

instant proceeding, as well as the actual hearing itself.

WHEREFORE, for the reasons stated, SBH requests that the

procedural dates applicable to the above-captioned proceeding be

modified as set forth above.
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1901 L Street, N.W. - Suite 250
Washington, D.C. 20036
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August 5, 1997



CERTIFICATE OF SERVICE

I hereby certify that, on this 5th day of August, 1997, I caused

copies of the foregoing "Petition for Modification of Procedural Dates"

to be placed in the U.S. Postal Service, first class postage prepaid, or

hand delivered (as indicated below), addressed to the following:

The Honorable John M. Frysiak
Administrative Law Judge
Federal Communications Commission
2000 L Street, N.W. - Room 223
Washington, D.C. 20554
(BY HAND)

James Shook, Esquire
Enforcement Division
Mass Media Bureau
Federal Communications Commission
2025 M Street, N.W. - Room 8202-F
Washington, D.C. 20554
(BY HAND)

Peter D. O'Connell, Esquire
Reed, Smith, Shaw & McClay
1301 K Street, N.W.
East Tower, Suite 1100
Washington, D.C. 20005-3317
Counsel for Martin W. Hoffman,
Trustee-in-Bankruptcy for
Astroline Communications Company
Limited Partnership

Howard A. Topel, Esquire
Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, N.W.
Suite 600
Washington, D.C. 20036
Counsel for Two If By Sea
Broadcasting Corporation

Kathryn R. Schmeltzer, Esquire
Fisher, Wayland, Cooper, Leader

& Zaragoza L.L.P.
2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006-1851
Counsel for Richard P. Ramirez


