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Dear Mr. Caton:
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Today, Don Brittingham representing Bell Atlantic, and I, representing NYNEX, met with
Suzanne Toller, Legal Advisor to Commissioner Chong regarding the item captioned above.
During the meeting, we emphasized that the current joint marketing rule can no longer be
imposed as a result of Section 601(d) of the Telecommunications Act and that the FCC should
not adopt any new rules governing the resale and joint marketing of CMRS and other
telecommunications services. The attached material served as the points of discussion.

Any questions on this matter should be directed to me at either the address or the telephone
number shown above.

Sincerely,

Attachment

cc: S. Toller
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1. The Telecommunications Act of 1996 and the Sixth Circuit Court's Decision in Cincinnat{Sell require that the
cellular structural separations requirement (Section 22.903) be repealed.

• Regulations should be imposed only when absolutely necessary, and by the "least intrusive" means
necessary.

• Regulation must be applied symmetrically; i.e., the same regulations should apply to all LECs (not just the
.BOCs) and all broadband CMRS (not just cellular).

• There is no evidence to show that structural separations is necessary or that non-structural safeguards are
inadequate. Rules cannot be based on unsupported speculation.

2. No joint marketing and resale rules are needed.

• Section 601(d) of the 1996 Act explicitly permits the joint marketing and resale of CMRS with other
telecommunications services. The provision is self-executing, and section 22.903(e) must be eliminated.

• The relief granted under 601 (d) was intended to enable the BOCs to offer one-stop shopping as their competitors
have long been able to do.

• The Commission should not impose special regulations on BOCs that would continue to distort the market by
advantaging other competitors.

• Existing safeguards alone ensure that there are identifiable transactions between a LEC and its CMRS affiliate or
within a LEC's own business, that costs are appropriately allocated, and that the Commission can monitor those
transactions.

3. The cellular CPNI rule (Section 22.903(f)) must be repealed.

• New CPNI rules, applicable to all carriers, will be established pursuant to Section 222(c) under the Commission's
CPNI proceeding (CC 96-115).

• Requiring compliance with Section 22.903(f) would result in unauthorized disclosure of CPNI, thereby
undermining customers' exercise of the rights granted by Congress.



Proposed Changes to Language in Section 22.903

If Section 22.903 is retained in any form, the following changes should be made at a
minimum. These changes are necessary to (1) eliminate the joint marketing/resale
and CPNI requirements that are no longer enforceable under the Act, (2) replace
the structural separations requirement with a separate affiliate requirement for the
operation of a cellular radiotelephone system, and (3) apply the same requirements
to all LECs, not just the BOCs. In addition, the filing of affiliated interconnection
contracts with the FCC is not required by the Act and unnecessary given that these
contracts are filed with each state regulatory commission.

22.903 Conditions applicable to fermer Bell OperaAa~ C9mpaaieli Local Exchange
Carriers.

A,lRltri.ti.R CQijil'Qr~il;~A:; SiU l\.tla.A:ti. CQijil'QratiQA:, SltU5tQ'~ CQijil'QratiQA:;
W»l~X CQijil'QratiQA:; Pa.iR. Tililiili QrQWP, 5tQwiRu 'ilitltfA: SiU CQFpQratiQA:; u.5t, \Vilit,
~ Local exchange carriers (LECs), their successors in interest and affiliated entities
(SOCii) may iA:8a8i iA: tl:w prQ','iliiQA: Qf operate a cellular radiotelephone system in the
area in which they provide local exchange service only in accordance with the conditions
in this section, unless otherwise authorized by the FCC. LECs BQC.g may, subject to
other provisions of law, have a controlling or lesser interest in or be under common
control with separate corporations that operate a cellular radiotelephone system in the
area in which the LEC provides local exchange service prQHiQi .illlollar SiR'iQi only
under the following conditions:

(a) Access to landline facilities: LECs BQC.g must not sell, lease or otherwise
make available to the separate corporation any transmission facilities that are used in any
way for the provision of its landline telephone services, except on a compensatory, arm's­
length basis. 5tiparati .QFpQratiQA:s IRlolst A:Qt Q~tR: aA:y Ri.ilitiili tQr tlti pfQ','iliiQA: Qf
laR:QhA:i tilipRQA:i SirHiQi; Access to landline exchange and transmission facilities for
the operation of a cellular radiotelephone system prQviliiQA: Qf .ilhollar SirHiQi must be
obtained by separate corporations on the same terms and conditions as those facilities are
made available to other entities.

(b) Separate Affiliate RequirementlJ(l~p~!4JgIQ{HI'. Each S~eparate corporations
must maintain its own books of account. Qpirati iA:QiPiA:QiA:tly iA: tRi prQviliiQA: Qf
Qilh,llar liiP'i.i ~aQlt sipar~iQQFpQratiQA: IRwst

(I) b4aiA:taiA: itli Q'\tR: bQQkli Qf aQ.QWA:t;
(2) Hi6't:'i siparati Qf£i.irSj
(3) ~HlplQY liiparati QPifatiA:8; lRarkitiA:8, iAlitaUatiQA: aA:Q HlaiA:tiA:aA:.i

PifliQRIlil; aAQ,
(4) Utili~i liiparati .QHlpWtif aA:Q tfaA:liHlililiiQA: Ri.ilitiili lA: tRi pfQlliliiQA Qf

QiUwlar siP'i.iS



(c) Research or development. Any research or development performed by LECs
~ for separate corporations, either separately or jointly, must be on a compensatory
basis.

(d) Transactions. All transactions between the separate corporation and the LEC
aoc or its affiliates that involve the transfer, either direct or by accounting or other
record entries, of money, personnel, resources, other assets or any things of value, shall
be reduced to writing. A lOQ~Y Qf~' lOQWalOt; a§r~~Aol~1li Qr Qt1l~r ar.rang~Aol~1li ~Ili~r~d

Q~t]iV~~Q SWQA ~Qtiti~s ])/~t1l r~gaid tQ iQtW'QQRRiQtiQQ witA landliQi Q~t.WQt=k ~XiQAang~ and
transAolissiQQ i'aQiliti~s QWst Qi fil~d mitA tA~ VCC "v~tAiQ tAit=to/ dili3's att~f tl:w QQQtra-t;
a8f~~Aol~Qt, Qr QtA~f arran8~Aolilli is Aolag~, A copy of all other contracts, agreements or
arrangements between such entities shall be kept available by the separate corporation for
inspection upon reasonable request by the FCC. The provision shall not apply to any
transaction governed by the provision of an effective state or federal tariff.

(e) Prg",g(jgJ;l, SOCs AolWst QQt ~Q8agi iQ tAi sal~ Qr ~fQAolQtiQQ gfQillwlar SiPlilOi
QIl QiAalf gf tAi S~~aiat~ QQ~Qfa~gQ, Hgu/iVif; tAis gQ~S IlQt ~fQAiQit j QiRt agv~rtisiQg Qf
~J;gAolQtiQQal ifwrts Q)' t1l~ landliQi lOar.riir aRQ its 1O~llwlar af:Qliat~,

(f) Pr~rj(jtfilrJ' j~r",,,tig~, SOCs AolWSt Qgt ~fQ}!iQi tQ aR:~' S~A Si~aiati

IOQ~QfatiQQ a~' IOWstQAol~J; ~J;Q~riitar-y iR:fgfR4atiQR:, WR:lisS SWIOA iR:fgfR4atiQR: is ~,.glid~'

a,,'ailaQI~ gQ tA~ saAol~ t~s aAQ QQQQitiQQs,

(g) Provision of other Public Mobile services. Separate corporations may
include, as part of their operations, the provision of other Public Mobile services.

(f) Sunset Provision. These provisions sunset on September 1, 2000 [or three
years after the FCC order is releasedl


