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Before the

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554 l"~Qw. COMMUNICATIONS COMMISSION

OFFICE OF THE SECRETARY

In the Matter of

Request of Limited Modification of
LATA Boundaries to Provide ELCS
Between the Morgan
Exchange and the Meridian
Exchange.

I. INTRODUCTION

)
)
)
)
)
)
)

PETITION

Southwestern Bell Telephone Company (SWBT), pursuant to Section 3(25) of the

Communications Act of 1934, as amended, l and in accordance with the guidelines established

in the Commission's Memorandum Opinion and Order (MO&O) released July 15, 1997 in CC

Docket No. 96-159,2 hereby makes application for a limited modification of LATA boundaries

to provide ELCS between the Morgan exchange and the Meridian exchange.

II. SUPPORTING INFORMATION

As prescribed in paragraph 23 of the aforementioned Commission MO&O, SWBT

provides the following information in support of its application:

1. Type of service: Flat-rate, non-optional Expanded Local Calling (ELC);

2. Direction of service: Two-way; No. of Copies rec'd a tft,
ListABCDE

1 The Communications Act of 1934, as amended, 47 U.S.C. et al.

2 Memorandum Opinion and Order, Petitions for Limited Modification of LATA Boundaries to Provide
Expanded Local Calling Service at Various Locations, CC Docket No. 96-159, released July 15, 1997. By
way of this MO&O the Commission adopted a format for and criteria under which such petitions would be
granted. The format and criteria are detailed in paragraphs 23 and 24.



3.

4.

5.

6.

7.

8.

9.

10.

11.

Exchanges involved: Morgan in the Dallas, TX LATA and Meridian in the
Waco, TXLATA;

Name of carriers: Morgan of Contel/GTE Southwest, Inc. and Meridian of
Southwestern Bell Telephone;

State commission approva1(s): See Attachment A;

Number of access lines or customers: The Morgan exchange has 287 access
lines, and the Meridian exchange has 1,198 access lines;

Usage data: Usage data is not available to Southwestern Bell Telephone.
SWBT does not currently carry traffic across LATA boundaries;

Poll results: Percentage of Morgan customers returning ballots who voted in
favor ofELC to Meridian: 76.70. Where SWBT is the petitioning exchange,
there is no proposed rate increase. Where SWBT is not the petitioning
exchange, SWBT does not have information as to any proposed rate increase.

Community of interest statement: The Public Utility Commission of Texas
includes a Community ofInterest Finding in their Order(s). See Attachment A.

Map: See Attachment B; and,

Other pertinent information: None

III. PRIMA FACIE SHOWING

SWBT believes that it has made aprimajacie case supporting grant of the

proposed modification because the instant ELCS petition (l) has been approved by the state

commission; (2) proposes only traditional local service (Le., flat-rate, non-optional ELCS); (3)

indicates that the state commission found a sufficient community of interest to warrant such

service; (4) documents this community of interest through such evidence as poll results and

descriptions of the communities involved; and, (5) involves a limited number of customers or



access lines. These requirements for a primafacie case are detailed in the aforementioned

Commission MO&O paragraph 24.

IV. CONCLUSION

Wherefore, SWBT request that the Commission approve its application for a limited

modification of LATA boundaries to provide ELCS between the Morgan exchange and the

Meridian exchange.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

By 211/)/j'/vC---L 2=h~ /;VeW~~
Robirt M. Lynch
Durward D. Dupre
Mary W. Marks
Marjorie M. Weisman

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Room 3520
S1. Louis, Missouri 63101
(314) 235-2507

AUGUST 29,1997
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DOCKET NO. 12335
SHEET 1

PETITION FOR EXPANDED LOCAL
CALLING SERVICE FROM THE TROUP
EXCHANGE TO THE EXCHANGE OF
TYLER

§
§
§
§

PllBLIC UTILITY COMMISSION

OF TEXAS

ORDER :'IJO. 13

DOCKET NO. 12413

PETITIO~ FOR EXPA~DEDLOCAL §
CALLING SERVICE FROM THE BLESSING §
EXCHANGE TO THE EXCHANGE OF §
BAY CITY §

PUBLIC UTILITY COMMISSION

OF TEXAS

OF TEXAS

PUBLIC UTILITY COMMISSION

DOCKET NO. 12922

PETITION FOR EXPA~DEDLOCAL §
CALLING SERVICE FROM THE MORGAN §
EXCHANGETOTHEEXCHA~GEOF §
MERIDIAN §

ORDER NO. 13

DOCKET NO. 13226

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE TEAGUE §
EXCHANGE TO THE EXCHANGE OF §
FAIRFIELD §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 9

DOCKET NO. 13248

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE GRAND §
SALINE EXCHANGE TO THE EXCHANGE §
OF TYLER §

PUBLIC UTILITY COMMISSION

STATE OF TEXAS

ORDER NO. 8



DOCKET NO. 12335
DOCKET NO. 12413
DOCKET NO. 12922
DOCKET NO. 13226
DOCKET NO. 13248
DOCKET NO. 13268
DOCKET NO. 13318
DOCKET NO. 13323

ORDER NO. 13
ORDER NO. 17
ORDER NO. 13
ORDER NO.9
ORDER NO.8
ORDER NO. 10
ORDER NO.9
ORDER NO.8

DOCKET NO. 13268

,·"e~~i

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE PETTVS §
EXCHANGE TO THE EXCHANGES OF §
KENEDY AND KAR'iESIFALLS CITY §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 10

DOCKET NO. 13318

PETITION FOR EXPANDED LOCAL
CALLING SERVICE FROM THE
FRANKSTON EXCHANGE TO THE
EXCHANGES OF TYLER

§
§
§
§

ORDER NO. 9

PUBLIC UTILITY COMMISSION

OF TEXAS

DOCKET NO. 13323

PETITION FOR EXPA~DEDLOCAL §
CALLING SERVICE FROM THE SUNSET §
EXCHANGE TO THE EXCHANGE OF §
BO\VIE §

PUBLIC UTILITY COM~USSION

OF TEXAS

ORDER NO. 8
UNABATING AND DIRECTING LOCAL EXCHANGE COMPANY

TO FILE FOR LIMITED MODIFICATION

On July 28. 1997. the Commission Staff recommended that. in light of the recent Federal

Communications Commission (FCC) order addressing the procedures for Southwestern Bell

Telephone Company (S\VBT) to request limited modifications of local access and transport area

(LATA) boundaries for the provision of expanded local calling service (ELCS), that these applications

~ unabated. A community of interest has previously been established in these cases and a waiver



DOCKET NO. 12335
DOCKET NO. 12413
DOCKET NO. 12922
DOCKET NO. 13226
DOCKET NO. 13248
DOCKET NO. 13268
DOCKET NO. 13318
DOCKET NO. 13323

ORDER NO. 13
ORDER NO. J7
ORDER NO. 13
ORDER NO.9
ORDER NO.8
ORDER NO. 10
ORDER NO. 9
ORDER NO.8

ATTACHMENT A

SHEET ~

request was filed by SWBT with the Department of Justice under the .\fodijied Final Judgment.

Therefore. these applications are unabated.

Within thirty days of the effective date of this order. SWBT shall file a request for limited

moditication of the LATA boundary in accordance with the procedures outlined In the .\fatler of

Petitions for Limited Jfodijication of LATA Boundaries to Provide Expanded Local Calling Sen'ice

(ELCS) at T'arious Locations. CC Docket No. 96-159. FCC 97-244. (reI. July 15~ 1997) A-femorandum

Opinion and Order. §§ 23 & 24.

Additionally. within 10 days of the receipt of orders or notices from the FCC relating to these

petitions. SWBT shall file such orders or notices with the Commission.

ISSUED BY THE OfFICE Of POLICY DEVELOPMENT
ON BEHALf Of THE PUBLIC UTILITY COMMISSION OF TEXAS

ON THE 31ST DAY Of JULY; 1997

q:\sharc:'c:lcs1Iatas3.doc



OF TEXAS

PUBUC UTILI1Y COMMISSION

ATTACHMENT A
SHEET Jto

DOCKET NOS. 1133!, 11.13, and 11911

PE 11nON OF CITY OF TROUP I
EXCHANGE FOR EXPANDED •
LOCALCAUUNGSER~CE §
TO THE TYLER EXCHANGE §

PE IIIION OF Crt'Y or BLESSINGI "
ELMATONIMJDI'IELD EXCHANGE
FOR EXPANDED LOCAL CALLING
SERVICE TO TIlE BAY CITY AND §
MARKHAM EXCHANGES §

PEtitION or TlIE MORGAN II
EXCHANGE FOR EXPANDED LOCAL
CALLING SERVICE TO THE
CUFl'ON AND MERIDIAN EXCHANGES §

REVISED PROPOSAL FOR INTERIM ORDER

L IIltroductioa

The three clockets presented Us this proposed order iDYolve separate petitions &led by \he Troup

Exchanp, the Morpn Exchanp, and the BtessinWEJawonlMicl&eld (Blessina) Exchanle. In

KCOrcIance with P.U.C. SUBST. II 23.•9(c). the petitioners request expuded toU·he local caJUnS

.met (ELCS) becweeft at ... two excbaDaes that are kat.. within ditl'ermt local access and

tnnspOrt area (LATA) bouDduieL Southwestem Bell TeIepboDe Company (SWB) aDd GTE

Southwest, IDe. (GTE) are prohibited.. bowewr. &om provicIiDa iDta'LATA services. The petitions

request non-optioaal ~o and &om caIJiDa" betweeD the exdsaftaes. Each process for petitioninl and
". '-

baDotina iDcluded notice that the serYic:e would have a .. of S3 .SO tor resiclential ud S7.00 for

business c:ustomen Oft a DOD-Optioaal bail. The three pedtioIII 'MR joided Cor purposa of hcarinS.

There ue cumndy 25 other cues iftwMnI issues ofiaterLA.TA trIftIpOn that have been docketed and

abated awaitina Ktion by the Commission in these dockets.

The Administrative Law Iud.. (AU) recollUl'leftda that the Commission enaer ID interim order

&nclifta that there exiIu a comnaanity oC interest betweIIl each of the exchanles irwolved in each

peti1ioa. In addition, the AUr~ that the CommisIioIl eater III interim ord« nat only bued

upon the CODtipous criteria or the n.:.mte criteria .. Out ill P.~.C. StJBST. II 23.49(cX3) and

§ 93A(aX2) oCPublic UtiJity aeauwory AI;t (pURA). T-. Rev. Civ. Stat. Nlft. art. 1446: (Vernon

Supp. 1994). but include other 6ndiDp supponina the ultimale 6Ddinp ofa community ofiDterest.



DOCKET NO. 1133! ET AL PROPOSAL FOR INTER.IM ORDER

n. B1cklround

A, Waiver or Modified Fjnal Judgment

ATTACHMENT A
SHEET 5

Judie Harold H. Greene established the LATA boundaries Cor Southwestern BeD Telephone

Company (SWB) in the Modified F'analIudsment', and for GTE Southwest, Inc. and Comel oC Texas,

Inc. (collectively GTE) in the Decree.z (The collective orders or Iudle Oreene will hereinafter be

referred to u MFJ). A LA.TA is a leolflphic area 'an which SWB and GTE can provide

telecommunication semcel within its boundaries. They "encompw ODe of more contisuous local

exchange areas serW\g common social, economic or other purposes."S

Also in the MFJ, Iudle Greene restricted the twO local exchanle carrien from providing

interLATA transport. In order Cor the companies to span the LATA boundaries established by the MFI,

the Companies must obtain • waiver iom Judie Greene. In Judie Greene's order estabUshinl the

LAT~, he stated the foUowiq:

nus, the purpose of the estIbIiIbmeat of the LATAs is oaly to delineate
the ill which the various til. c: Dlft'!'Ulliclliou compania wiD operate; it
is not to distiftauisb the area ill which I telephone caD wiD be "ocal" hm that
in which it becomes a "oD" 01' loDa distance a ... [T)he LATA is not 1ft

entity desiped to supplant the local "exchanp" u telephone users know it,
nor will the estIbUshmenl of the borden of the LATAs d'ect what is
commonly kDowft u die local C'lJ'ma aru. i.-. tho. ..... typically
combiniDa more tbaa oae local achInp. withiIl which subscribers may place
te1ephoDi caDs withcut ,.,.. III an chirp. 1'ItI~ lit wlridt G 1ot:tJI
CGll HCCIIIa II """~ 101I CtIllIrtu 6111I, tIltIl will CDIIIUru, 10 N•
• t,nniMtl ac1vstVl1y by tItI vertOllI stJIlI "pliJlory·bodiu.

Unit,d StIIIU Y. Watmt EMc. Co.. Irw:. at 99S. (D.D.C. 1913) (footnotes
deleted) (emphasis iDcIuded ill oripw).

, ",It. 'SIS. y. &TIT. HZ F..... ,St (....c. ,.) .. "'Is" 'W. y.•".m "•. "In I.... 5..

,.~. '" (O •••C. ,til).

2 unU " ISIS. Xe IU en.. ,•., ,..... c.. (can "'.J55 (O.O.C. ,.).

1 un".. IS,," Xe ATp It Ut.
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SHEET (.,

'1

Therefore, it wu Judie Greene's intent to continue allowing the State replatory commissions the

ability to determiDe local cam"1 areas.

lwlp GreeDe bas relied UPOD tluee issues for SWB or G1E to obUiD a waiwr of his orden.

ODe issue is die impact OIl competition; this issue is DOt before tile Commi·siem. Judae Greme a1Io

CODIiders wbetber tile QlJjnl pllD bu the attributes of a 10. distlDCe toO CI11. Judie GremIe bas

denied petitioas for waivers bued upon such plus. lDItead, he requires a flat-rate local call. which

comaiDs the features of a basic local excbanp service. The rata proposed ill tile *- ctoc:kets WaR
•

the Commis" coDtaiD flal-rate, DOIl-OptiOlll1 clwJes. Ludy aDd u wiD be diJculMd ...., Judie

Greae also requires a abowina of a cormmlnity of iDteresl between the two achanps for such ,

waiver to be 1P'IDtecl.

Llnlndcd Logi""'" in IIIIa

OIl October 19, 1993(. Commission amended r.u.c. SUBST. ll. 23.49 by edcflDl' sectioIl

penaiIiDa to ELCS ill accorcIIIIce with Seaate BiD 632' ad I 93A of PUBA. 1'bI rule becaw

e&ectM on Dec.... 7, 1m. The ltIlUte ad die rule provide catIiD requiI.'••• fix' J*itioaiDa
«nbaDaes to IMet ill order to receive ELCS. ODe such requireaIea& is a sbowiDa of • COID"'lmity of

iDterest. The SllDdards for estabUsbinl a CO"U'PmUy of iDterest betweeD two excbups will be

dilcullecl below.

Tbe ..~ ctc-:bls that .,. die subject of tbis IDIerim Order .... filed prior to the

Idoption of die CommiaicJn'l rule,S ,. the criteria c:oncaiW widiD tbe nile IIIIIIt be .. in each

4 AlIt""". ,.... 7SN ut. 1.1••••m. ,... ,...... La...... ,ft ~Ct.'"_If'••
1ft _ $ "' ,. ID. IIV. CIY. ITAT..... Art. ''''-. 1fSA).

5 Deael Ie. ,ms ... ftl. 1ft ....... D. 'WI: DelUt Ie. '1fZZ ... fn. 1ft ........ rr. ,''': ...
....t Ie. 12411 ... fn. 1ft OCt...... 'I. ,fII.



DOCKET NO. 12335 ET AL PROPOSAL FOR INTERIM ORDER
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SHEET-=f-

respective docket. The petitions are before the Commission for a determination of whether a

community of interest exists between the pelitioniDa excJwlaes aDd the peUtionld exchanps. The

PIfties to the proceedinp are listed OD Attachment A to the proposed interim order. The heuina on the

menu convened OD Auaust 24, 1994, lAd wu adjourned on Auaust 2S, 1994. n.e is no statutory

_dline for tbi.I proceedinl. 1ft tbe MIlt that the Comraiaioa enters an interim order finclinl that I

community of iIIterest ais&s between the exe:hMla involved in the three petiDoas, SWB IIId GTE will

leek a waiver oftbe MF1 from ludle Greene 10 that they may proYide ELCS in those ftChanps.

ATa:T ColDJIIUIIieations oftbe Southwest, Inc. (AT&T) opposes the tbne~ for a bdina
of community of interest betWeeD the excbanla. AT&T opposes the requests on the basis that the

petitioners have &iled to prove a sufficient community ofinteresl between the exchanps. AT"T ursa
die Commission to require the petitioners to provide usap data IDd demoFaJ)hic data to satisfY the

c:omrmlnity of iDterat st'ndard. GeDeral Connsel suppons a bdina that I COJDIII.JDity of.... aim

in the tine petitiou, yet arpes that die...anclanl to be ued is the COIIIipous c:riIeria or n·mile

criteria of P.U.C. SlJBST. 1l 23.49(c)(3)(B)(ii). Geaera1 Cotmsel urps the CommiaiOIl to base its

iDIerim order upon tbia~ and refiaIe to utilize fiInber ",neta. GTE IIId SWB do nat take I

poaiUon on wbetber a CMmIJDity ofiDterat aiItI between the exchups. Imtead. the invoIwment of

both companies wu limited to the issue or the ..""ard the CommisIio1L sbou1cI ute in cletemiainl if a

community of iDtereit exists.

Dr. laterba Order

1'be AU I'KOmmencb tbat die CO"""i,sjm eau:r III interim order ftncIinl there exists a

community of intInIl .....die ax;haps in quesDOIL 0Dce the Caauaiaim enters IUCh III order,

SWB and GTE..nqu..WIiYen flam Judp an- before they may provide ELCS ICI'OII LATA

boundaries. The UDCIUIIl ofdme to...ruIina tom Judp are- OIl the WIiwn is UIIIaIowD. Ita

waiver is JI'IDIId.. the proc.tinp will nturIl to dis Commission for die coOlinJed praces" of the

cues under P.U.C. StJBST. 1l 2.3.49(c).' III die ev.- Judp GreeDe deDi.. die WIiwr. the

prac_inp before tbis Commiaion aIMNId be dinned, becau. SWB and GTE CIaot provide ELCS

• ...."... __ .... ruled ... tMM .......a fw .,.... tIM .....ftl.....ted .-.a _Ill ........

1ft .........1' "ll ... 11I11 rutl",.
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SHEET 8

across the LATA boundaries.7 TIaIs, the fiJture of the current proceecliDp depends upon the actions of

Judie Greene. The AU does not recommead the adoption of I &nal order It this SlIp. It one were

adopted. it must be comiqent upon the acUODS of 1udle Greene; thus, it would not be considered I

ba1 order of the Commission.

IV. larilcllcdoa

Tbe ConmUsjOli bas juriIdictioIl ill dis proceedinl pur1UIIIl to the Public Utility """,tory~

(PUBA). TIL bY. avo Stat. AIm. an. 1~ §I 16, 11, 17, 35, 37, SO, ad 93A (VerDOIl

Supp. 1994).

V. eo....a1ty orIaterest Studard

6..&1... ltawlml'

...... for WIiwn 'i_melaries by pCtioam ill ItIteI odIer thaD Tau ...bee presented

10 Judpan-. Tbe evideDce indjates tbat ... requau In deaied. wbi1e otben baYe .,.. p'IIIled.

~ DOted artier, tI:iI iDterim order ...... tbe.. of W'.p;p.jty of..... While Judp are.e

IbowiDa of CO'.g.unit'y of... ill CIder to p.- a .... Ia" cue before Judp Greae, the

DepInIMat of JUIIice (DOJ) rme.i tbI .... for • WIiwr ad IIIIbI • recOm....... to the

1 .f __, ,.. ...,. 1 711 I F r el__ · , .

It I. ,..1" -'. ",nn. f wi 1_ ., ItY .. 1 1 I ........... ...-.. _--.
• ..., 1... "'IS.""- 'iII_,mi. 'n'" '" leuee ... fl ? Mis Itrytn F_;,,'"

,.. MIl,," g '•• 11M I. a__ ammAu flu "1' lntn-cemy ClU'. ssw· 11. ,."
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'*

of subscribers or communities, usually situated near a LATA boundary, who have bad their community

ofimcrest intenupted by the c1rawina ofthe LATA." AT&T Ex. 6, 7, & 8, An. Bat 2.'

Because Judie Greene has ftOt previously swed criteria for putiDa a waiver, one can only

.,."1,,, U to the "'Ct'ury justificalion for obtaininl a waiver of the LATA bouadaries. The DOl has

previausly stated that the .....streftIlh of a COIDJDIIDity of imerest between two acbanps can be

-..ured by the williDpess of the subscribers in &eMnle 'A' to pay a hiaher monthly buic service

rae for the ability to make calls to Excbaap 'B'." Petitioners Ex. 4. 1D reconunendinl approval of

various waivers, the DOl bu relied upon a vote of 90 percem, 84.7 perceat, 81 perceat, IDd S3 percent

of the respondina subscribers u • showing ofcommunity or interest. Id. The DOl has also considered

that the two exchanps sbare some of the following flcton: loca1lovemments~ employment; shopping;

IIId use oreducalioaal aDd mediQl services. Iii.

B. Stale .tIn" Stlgd.rd'

L p",Sc Staadud

Tbe ••Dd.rdI Cor community of iDler-. for ELCS in tbe State of Tau U'I 1IIIb1ilbed in

§93A(.X2) ofPtJRA lad iza P.U.C. SUBST. 1l23.49(c)(3). A peUtioaiDl acbanp is required to have

eiIher a comilPJOUl bon"CIuy with the peIidoDed achup 01' tbe eu:bMps must be witbiIl a dilUnce

of22 miles. P.U.C. SUBST.1l23.49(c)(3)(B). If tile eI' ..... Ire .... thIIlnllilelapan. but

1_ tbID SO~ the petitiODfn IIUIt sbow a C»"1IIIUftity of iIItenIt tbrouIh schools, boIpitIII, local

JOYea luvenJS, "' centen. or other reIatioasbips 10 that, without ELCS, a hardship on the residents

oCthe pecitio t'XCbaDp would occur. P.U.C. SUBST. 1l 2J.49(cX3XC)·

• AliT .Iawee "-- ". ANIMtt' fU .-au ef ' 1...... AT&T Ia. , .. Itl. '.'I~ in

...., Ie. 1ZDS: AT&T Ia. 7 ......' Ie. '2fII: AT&T Ia , Ie. '1411......,...,•• eM ""btu

.Ul enly. cit... Am Ia••, "'l" _'fie ref I • ......,.,.
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I'

The petiticmen UId the local exchanse companies (LECs) llJUe that the Commission should

determine a community of interest bued upon the contisuow or 22·mile aiteria, because each

petitiODina exchaDae is either contiguous or within 22 miles of the petitioned exchanle. These panies

1110 urp the Commission to adopt findinS' bued upon additional showinp of community of imerest.

The parties believe that ludp Greene is more likely to srant a waiver bued on I combiDaIion of the

two. I'Itber than limply upon the coatiauous or 22-mile criteria.

ATAT urps the Commission to adopt a stricter stIftdani for community of interest than those

cont'ined witbiD § 93A of PUllA IDd P.U.C. SUBST. 1L 23.49(c)(3). AT&Ts IIJUIDIDI' will be

discussed in greater detail below in sepltUe sections. General Counsel supports the determination that

a commuDity of interest exists between the excbanlts in the petitions. Yet. General CounsellJ1Ue5 tbat

the Commission sbauld bue iu order only upon the criteria of comilUow exchanges or 22-mi1e

distance, aDd DOt to allow the petitioDerS to present testimony concemiDa other community of imerest

eududs after die 35th day ofStdJ'lView.

The AU &peel that "1Il ELCS docItet ill wbicb the two ea:banps .... witbin 22 mil. of each

GIber or Q)IIriauous to each other. I pn' • IbowiDa or cond'llUftity of imerat is demoDllrlled. YIt,

....". JucIp ar.. .... to require I pater IbowiDa or comnmity of ift.terest ill orda' to anm I

waiver of the MFJ, it would be pnacleDt for die Commission to make such additional tiDdiDp, if the

evideace suppons IUCh. Therefore. the AU does DOt 8Dd GeDeral Counsel·, UJU1DIftU to limit the

iaterim order solely to the 22-mi1e or coarill'OUS bound'" criteria to be persuasive.

Studard c.taiaed WIdaiII P.V.C- S1JBST.1L 13.49(b)(2)

ATAT tile mandatory \III of calf.. data aDd clemqrapbic dII& for proof of a

CQlJlIIIlUIity of bet'wee two ea:banps iIwoIYiDa iDterLATA isma. AT&T .... tJw the

Commiaion IbouId \III III objea:M ItIDdmi for detel"lDiaiDa comllllDity of iIIterIIllimilar to the one

....jned widIiD P.U.C. SUBST. II 23.49(bX2). wbicb IddreaeI petit.. for __eli ana ..w:e
(EAS). ATAT witDeIa 1'homu J. An:ber 1110 telli&ed that the pecitioniDa adwIae nail Ibow that a

bmIsbip will be IU&'ed if'tIIe local caDina scope is not extended. AT&T Ex. 6 at 4. Because the
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petWoniq excba.nps failed to present uSlle data or demographic data. AT&T arpes that the

petitioners failed to provide sufficient evidence of a community of interest.

, The AU rejects AT&T's position. M previously swed, the criteria ul'led by ATAT applies to

£AS peUtioas. The Leaislatufe chose to establish I separate IDd disUN:t procedure Cor run! areas,

outside of I metropolitID area. to obtain a::teDded local caI1iDa service between communities with

similar interest aDd acUvities. In 10 doing. the Lesislatw'e aDd the Commission utilized diiferent

.,Manis Cor obtaininl ELCS, than for petitioners in an £AS proeeediDa. Thus, the AU &Dds that the

ICIDdards for co"""lJDity ofinterest contained within the £AS rule, P.U.C. SUBST.ll 23.49('0), do not

apply to these proceedinpo

Proeeclara Co.laiD Withia P.U.c. SUBST. R. 13.49(c)

ATAT UJUeI that the Commission utilized I difF.- procedure than that CO""ined within

P.U.C. stJBST.ll 23.49(c) to,process the ELCS cues inYolviDa interLATA issu•. ATAT ItItes that

"ia adoptiDa the rule the (Amjnjnion did nat coatemplate the doclcerina ofELCS cues for I barina on

tbe merits. AIIo. AT.kT believes that the Commiuicm did DOt ccaider the iaue of a-LATA

boundaries wbeD adopliDa the N1e. Because the peWcms wwe doclclced and I heariDa on die menu
was convened to cletermiIIe whether I commuDity ofimerest exists, ATAT ItJUIS that the stIDdanls for

commuDity ofinunst com'ined witbin § 93A ofPUlt.A IDd the P.U.C. SUBST. 1l 23.49(c) do not

apply.

Tbe AU does DOt Sad penuasiw ATlr.T's IJ'IUIMIIIS that the stIDdanls contained widIiD § 93A

aDd P.U.C. SUBST. 1l 23.49(c) DO Ion... apply because I hariq wu held in these proceedinp.

Neither the statute Dar the Commiaion's rule comain I ctisctaimer to the stIDd'nls contIiDed therein in

die IYeDt I proteedina is docketed. P.U.C. stJBST. 1l 23.49(cXIO) eavisions the nee.,i" for a

beIriDa in I coatested proceedina. )'It does not Nte that the .UMlanls mained within die N1e and

SIIIUte 110 lOllpI' apply to tbat proceediDa 11 is more l'I&IOIIabie to ..,retthe rule • dial the

..ablished ItIDdIJd applies to both contested IIId unconteiled ELCS prOceedinp. .ad ofappIyina I

"Mard for I difFerent service (I••.• EAS service) to only contested proceerJinp. The andards
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contained within § 93A(a)(2) of PURA and P.U.C. SUBST. R. 23.49(c)(3)(B) apply to these

proc:eedings whether contested or uncontested.

AT&T also argues that P.U.C. SUBST. R. 23.49(c) of the Commission's Nle should not apply

to these proceedinp, because the Commission did not comemplate interLATA WIiwn in Idoptinl the

rule. ATATs arpment is based upon the testimony of Geaeral Counsel witness Isabel Flores, who

stated that the Commission did not consider the iDterLATA issue in its deliberations on the rule. This

position, however, is coDUVy to the statemeats contaiDed within the transcript of the Fmal Order

MeetiDa ofOe:tober 19, 1993. Durina the dim',sion on P.U.C. SUBST. R.. 23.49(c), Deputy GeneraJ

Counsel Martin Wilson and Commissioner Good&iend had an exchanae on the issue. Mr. Wilson swed

die followiDa:

[P]etitioaen maybe sboulcl bear in mind when they're submiainl their
petitiODS, that if it implic:aleS LATA boundaries, they may be benet off, (or
Judp Greene's purposes, submittina it not under the n-mile I-automatically­
..-it heMmellry type thiaa but UDder a commuoily of iDtereIt tell where they
establish that It this Commission IDd the take that to Iudae Greene.

rlDll Order Meerinl Tr. It 216 (Oct. 19, 1993).

From a review of the trUICript olthe meet;n.. it is applllIlt that the Commission wu aware of

issues rela1ina to the implieaticms of III iDterLATA bouDdary applieatioa. ThereCore, an persons were

on notice that the Commission adopted P.U.C. SUBST. R.. 23.49(c) with the Icnowledle that an EI.CS

petition miabt require a waiver of the prohibition of iDterLATA service by a LEC. In addition, the

Deputy Geftenl Coumel put .. pII'Iies OIl DOIice that the Geaenl CouueI does not believe a

contiauous or 22-mile criteria was dciem for Iudle Greene. He tbrtber sugClted that the General

Counsel believed that more evidence ofa commuoily ofbit.- sbould be advanced by the petitioners.

Thus, not only did the Commission COalemplate the issue in adoptiDa the rule, there wu also discussion

OIl the record ofwhat miabt constitute the necessary StIDcIanls to obtain a waiver &om Judp Greene.

4. AtrlnutiYe Vote orS.bIcriben

-
In order for III ELCS peUboa to be considered by tile Commission, the statute and the

Commission's rule require that It 1.. 10 percent of those subsc:ribm rapondina to the balloting must
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VOte in favor of the service. In each of the pendinl cases. the a.t1irmaUve vote wu in excess of 70

percent. The Petitioners llJUe that the fact a sipificant percentile of those subscribers muming

ballots voted in favor ofthe service is I showina. in and of itself: ofl community ofimerest.

AT"T lWeI that the percentap only measures those subscnben muming baIloulDd not the

totalllllD'lber of subscribers in the ac1wllel. Therefore. ICCOrdinB to AT.tT. the atIinnative vote is

DOt a sbowiDa of community interest for two reasons. AT.tT alleaes that the vote must be 70 percent

orthe total subscribers to show I community of interest. In addition, ATitT swes that the vote merely

sbows a vote for lower rues.

The 70 percem af&mwive vote of the respondinB subscnben is necessary for I peciUon to

proceed throup the procell. Without such I vote after ballotiq. the pedticm would be denied bec:luse

it would DOt comply with the SWUte or the rule. P.U.C. SUBST.Il23.49(cXS)(D)(u). Nevertheless.

the criteria in the .atute ad nales require fbnber sbowiDp Cor I determiDation of I comIIILIDicy of

.... ~ previously di.tcussed, the DOJ and Jud.. Greee haw ..... waivers baed upon the

mere sbowiDa of I 1UbsI~1' dirmaIive vote of thole subIcriben I'IlIIIDina ballots. ID Tau. the

mDale dist'nce betw.al ezcbanps is IJMr. sbowiDa ofl comm1mjry or..... Tbe AU &Dds that

the afIirmative vote is lIII iDdieatioft of I commamity of interest. Tbe AU &ads that the percaItIIe of

dinnative votes from those subscribers retw'DiDa ballots is I compelfma sbowiDa of I community of

interest. This ti.ctor can and sbould be considered with the same -abt u dw dorded other facton,

such u the sbariDa oflocal aovemmem, schools, employmeal, and com..cial cea&en.

Tbe anctanla inPOaA ad the Commission's rules establish I criteria for the af&nnaIiw votina

baled upon those ballots returDed by subscribers. AT"T requests that tbe Commission apply I strieter

ItIIIdIrd than the lnat.... C1m"iNd within PURA and iu own rules. n.e is no buis or IUtbority to

deYiate from the clear -au'. of the sutute aDd rule. Ia respeaiw:Iy ••erinl such, the lAIi"'ture
and the CO""'UuiOll believed that I percentlP of those subIcribers I'IlIIIDina the baDots wu ..cient

to show that the subscribers witbiD the pedticmiDa exchaqe desire die ........

. III additiOl1, OIl the fedn11ewl, the DOJ has based its recommend.rioas for aramiDI some

waiwn solely on the percentile ofballou returned by Nbscriben. instead of the percentale baed on
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the total number of subscribers within the exchange. ]udle Greene bu likewise anmed waivers on this

basis. Thus, § 93A(a)(1) ofPURA, P.U.C. SUBS!. 1l 23.49(c)(S)(D)(i), the 001, and lud,e Greene

all utilize a standard based on the number of subscribers retUnlinl ballots. inslead of the number of all

subscribers in the exchanae. Therefore, AT.ltT's contrary position that such balloUna results do not

indiell. a COIDIIIUDity of iDlerest Ibould not be adoptecl.

c. RecommendatioD

The coDtiJUOUS boundary or n-mil. distance criteria appli. to these proceedinp, and is & pu

-1bowiDa of a MlNDUMy o( interest betweeD two exchanps. Due to the necessity to obtain & waiver

or the MFJ &om JudI' Greeae, however, the Commission sbould iDdude additional 6adinp of a

community o(iDteI'est ill its iDterim order. The standards (or a co""",mity of interest C01ItIined within

P.U.C. SlJBST. II 23.49(b) do DOt apply to III ELCS proceedinl for tbe reasons IWId above. The

Qvmnj'Pon adopted tbe ELCS rule with the IaIowIedp tbat ID ELCS petition miabt involve

.-LATA ..w:e IDCl, tbellfore, aPt require a WIiwr of tbe MF1. III filet, it did IIOt I1ter any

poniaa o( tbe rule to c:baP' die aad'rds £or cues iIwoMaa IUCh iDlerLATA isIueI. Lutly, the

It&rmatiYe vote or 11 I.. 70 perCIIIt or the subscribers nIUrDiIIa ballots is one COftIideration in

dccermiDiDa if, co"""'Uity o(iDteral aisl t.etw.D two GChanps.

VL Docket No. 12335

A. eommlliU.tU"'"""- dI'Tnn 1M ])Icr lach•••

L DescriptioD oIPedd..

Docket No. 12335 iIIYoha • pedtioIl by me Troup ExeN". £or ELCS to me Tyler &chanse.

The Troup Exchmp is sened by Uaited TeIepboDe Compuay of'Texu,IIIc. (Uaited), aDd it is in the

Dallas LATA Petiucmers Ex. 1, '14 .t IS. TIll Tyler Ezcbanp iI.-wcl by swa, aDd it is in the

Loaaview LATA Ill..
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In aqrpoft of the petition, the petitioners presented the testimony of Ms. Jyl Moose, who is the

City Administrator for the town ofTroup. Id. at 11. She wu born in the City ofTyler, IDd bas lived in

the Troup ExcbaDp since 1949. Id. at 13.

The town of Troup bas a population of 1,640,10 IDd is die only amicipality ill the Troup

Exchanp. Id. 1t'5 and Tr. .o. The eatire exchanp contains 2,000 persons. Tr. 39. The town of

Troup is 17 miles &om the City ofTyler, which bu a population oC75,ooo. Petitioners Ex. 1, ~ " S.

At the closest poim. die Troup EyChtnp is within two miles oCthe Tyler &cbanp. Id. 11 ,...

1D tbis petiIioa, uaIike the omen a4dreued ill the inteIim ont., the petitioners alleae

cIiIcrimiIwion. III IdditiOll to die Troup Exchanp. the Bullard, Lab Palestine East, IDd Chandler

Exdwnps ue in the Dallas LATA. Id. 11 '16. Yet. calls~ those eGbanges IDd the Tyler

EWn", Ire DOt IUbjec:t to the MF1 bemJ. local canina between the exc:haDps wu in ailtence prior

to the MF1. 11Ie peIiIioDm que that it is diIc:riminatory Cor the tine ocher MIlby acbanps in the

DaDu LATA to baw die ability to IIIIb -.uTA caDs to the Tyler Exchanae without iDcurrtfts long

m-nc:e cbupI, wIlDe thef~ Exchanae does DOt haw die ... ability. ATAT ... that the

titultioas c:a"'''Ot be CODII*'d becau. die otber tbne adwops eajoyed the ability to caD the Tyler

Exchaaae on alocl1 calf"'l bail prior to the eauy ofthe MF1.

While, OIl its fM:e, the dHIiI_ sjn,m.s appear to be dilaimi""OIY, the local caDinI scopes

for those ezc:hanps were in pIKe prior to the MPJ. NCYeItbelas, die AU does DOt believe that this

isaIe is delel1lliDatiw ofwbetba' • COlimmity oliDterest exist between die Troup aDd Tyler Exchanges.

Tbe fact that tile adair tine CIIl caB the Tyler Exchanae wiIbout iacurrilllloaI distance

charaes does DOt ...... a com mity of interest betweeD the Troup ad Tyler Exc:Nnps. 1lather.

otber issues IbouId be COIIIidered. Far the reuou let out below, die AU &Dds dial a COdIIlILIDity of

iaterest exists between the Troup l1li Tyler Excbanps, IIId njecu ATArs ..-tioat that the

petitioners haw fiiIed to prove • COINIIIIIity ofilllerest
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The nonhem boundary or the Troup Exchange and the southern boundary or the Tyler

Ex~banae come within two miles of each other. Id. &t~. Consequently. the two exchanaes are within

22 miles or each other, u required by the statute and the Nie. Thus. UDder the SW\clarcls in Texas. there

is • pB • COtnmlumy of iDteresl

3. Additioul FlDdiDp orCoalaluaity ofbttrut

L AfDrm,m, Vo', of Subscribe"

The petition filed before the Commission included the sipaaues of 156 subscribers ill the TfOUl)

E:ccbanp. Id. It ". The sipaories bad DOUce that the l1oa-optiODll service included , surcharge of

$3.S0 for residential customers lad $7.00 for business customers. [d. An afIirmaIive VOte of

13.2 percent or those subscribers that voted ill the ballotinl &vored expudina the Troup Exchanle's

local caJJjal scope to the TyI' Exchanp. rd. at 119. The ballots abo awed that the service wu non­

optional and specified the costs for the service.

be yg' <;Pem..'

The Tyler £Xcbanp IDd over 10 perceat ofthe subscribers ill the town ofTroup, whic:b is in the

Troup E~dwIp, reside ill Smidl Couaty. 1d.1t 16. nus. the City ofTyleI' is the predominant county

.. for the... The town orTroup bas it OWl! police md fire depInmeat. Tr. S1. Itl UDbulance

.-vice is dispatcbed &am tile Tyler Excbua. by the East Texas Ernqency Medical Services (EMS).

ld.

ATAT COBteltS tile i.- of wIIetber the two cO"'""urities shire , common locallovemmeftt.

ATctT cites to tile crotHXIminatioa ofMs. Moose ill suppon ofils poliUoD. III her prei1ecl teICimony,

• stated tbat OYer 10 perceal of tile subscribers ill tile tOWD of Troup reside witbin Smith County.

Upon cross-examiDatioa. Ms. MooIe stated that she did not know the number of subscribers in the

Troup Excbanae witbiD the coundes ofSmith and Cherokee.
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The testimony in this area is confused due to the fact that Ms. Moose wu eli.cussins sublcribers

ill die town ofTtoUI'. while counsel for AT&T was cross-examining her based upon the entire Troup

E.xdwnp. Upcm takiq the stud to testify. Ms. Moose corrected her prefiled tesIiInony to lUte tballO

peReIIt oftbe lubsc:riben within the town ofTroup reside in Smith COUIIIy, instead ofref6ilWa to the

eaare m:hanp. From a rmew of the reco~ it seems that AT&Ts cross-examiBation ofMs. Moose

was bued upon the entire exchange. Therefore, the AU finds it persuasive that Ms. Moose corrected

her t'l'imoay to refer oaly to the town of Troup, ancl that she was IibIy MDfiIIed by the liDe of

quatioDiq. Bued upon a determizwion that Ms. Moose lcnowinalY aDd with foretbouBbt corrected

her testimony upon takiDa the stand, the AU finds that the subscribers with in the town of Troup and

the Tyler Excbanp share common local 10vemmenu. From the reco~ & determination u to what

couitutes the c:aumy seat for the remainder of the Troup Exclwsp is impossible. The evidence of

cwnmonality of local pemweat is sufliciellt to show & coDUllUllity of iDterest between the two

ezcbanps.

Tbe toWIl or Troup is home to Ylrious hgsiJwaes. indudina ODe II'oc:eI y store and ODe baDIe.

Tr. 50. Most ItOi'll, pro(euiOlll1 services., and eatenIimneat proviclen in the area. however, are

located ill the City ofTyl... Peticicmers Ex. 1, 124. The City ofTyler repraeau the commercial center

for those who IiYe ill the Troup ExcbInp. rd.

AT~T diIput_ tbat tile City ofTyler is die commen:ial cenw for tile Troup ExchInp, '*'''R

"a aumber ofb" Ire located ill the tOWll ofTroup. While it is true tbIt the evidence sboWI that

die toWn of Troup a n .... of buliDases pnMdina es";,l aDd DOll eaenIiIl commodities uad

....... it a1so sbowI tbat oaIy some are located within that mamic:ipaIity. There are many remaining

c:ommocIities ad ......."ices that are DOC located witbin the Troup EYdwnp. MI. Moose tllldfted that

thole ill die Troup Ezchanp rely upoa the City of Tyler u a COiiDll'c:iaI ceaIII' for tbote ad other

itIms. Ms. MoGle wu a credible witDess with penoaal k:DowIedp of'tIe.. aDd its citizens: DO other

witDea possessed dis penoaal kDowledp. Baed upon the credible talinlOllY ofMs. Moose. the AU

finds that the area in aDd around the City ofTyler is the commercial center for the TI'OUl' Exchlllae.
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The City ofTyler has three major hospitals, while the Troup E1C(!Mnp cloeI DOt have & bospiW

Dar a laboratory. Id. at ~O 4t22. 'Ibe dOiell hospital other tbID ill me T,. Exdwnae illocated in

JacIaoIM11e. wbich is 20 miles &om the town of Troup. Tr. 41. The cilizeas within tile Troup

Ezcbanp utilize the hospitals in tbe City of Tyler for the provision of iDpatieat aDd traumatic care,

.ad of the hospital in JacksoDVi1le. The toWn ofTroup has rwo docton with limited practices; there

are 110 speci'UIt physicilns in the Troup Ev:bInle. Petitioners Ex. 1, 123. Tbere are two dmrias in

the town of Troup. Tr. 41. The evideace of the use of hospitals aDd medical providers in the City of

Tyler is IUfliciem to show a communicy oCimerat betweeD the rwo excblnps.

.. SChools

The cbiIdreD witbiIl the Troup Exdmp IUIIId sc:boolI in the Troup Indepeadtat School

District. Petitioaen Ex. 1, 125'. Tbis cIistria MDsi.... of eIftnentvy. middle. aDd hip ICbooII.

t hplmp.'

Businesses or lOVer.... apDCi_ located in the City of Tyler employ most of die working

population ofthe Troup f.xchanp PeIidcaer Ex. 1, at , 25. PanntllIIIIIt caB beCw_ die ac:banaes

to C01It&Ct either cbi1dreD. tac:hen, or u,njnj*U11On witbia me school diItrict, aDd We wra Itt

AT"T cti... that me Tyler Excbanp is the employment ceater for c:itizeas in the Troup

Exchanae becau. tbe p«itioDers did 110& provide delllOp'&pbic data OIl die ..... of workers

commutinl &om the Troup area to die Tyler... In ber direct t..imony, MI. MoGle-- that "most

of the worldDa population of Troup .... employed by N'P". or pefllllllllt apacies which are

located in Tyler." Tbere is abo eWlence that tile toWIl ofTraup has ODI plllIics campIIl)'. empIoyiDa

100 people. AT"T Ex.. 1. n.e .... fInDs, dairies aDd nacbes ill the ........ tbat employ 450

people, yet & sipifiClJlt ponion of thole employees are mianm workers from otber places than the

Troup &cbMp. AT"T Ex.. 2.
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AT&T's usenions are not persuasive. Ms. Moose testified that most of the workiDa population

in the Troup Exchange made their liviDg in the Tyler area. AT&T did not impeach Ms. Moose on this

iuue. The oaly solid evidence of employmem relating to residents of the Troup Exchanae

admowledps that 100 people residiDa in the Troup Exchanle work within that erdwnp. AJ

previously stated., the population of the tOW'll of Troup is 1,640. While IIWIY of these residents are

obviously not woridDa aae, it is likewise obvious that more than 100 are of workinl ap. Although

there are some employment opportunities in the Troup Exc:banp, there is notbiq in the record to

iDdicue that Ms. Moose wu incorrect in her seatemeft1. Ms. Moose wu a credible wiaIeu with

persoaal bowIedae of the area UId its citizeDs; no other wiuless possessed this personal Icnowtedge.

Bued upon the credible testimony ofMs. Moose, the AlJ finds that the Tyler area is the eIft1'loymem

center for the Troup Exchange.

4. B.ecommeaciatioD

The AU CODClwSes~ a COfRI!IImdy of iatenIt aiIu bet..- the Troup Exchanp ad the

Tyler E.u:bInp. !be exchMps are witbiIl22 miles of each other. T1Ius, UDder Tau law. there iJ I

",. commnnity ofiDlerest. In additicm, tile pIdtioaII'I proved a COIIIIIIUIIicy ofiDterest with me Tyler

El:chanp in the tbl10wing ways: aftinDative vote of 13.2 perceat of the subscribers remmina ballots;

commoaality of local penal."; tOIllD.oD ",iBzujon U a C04WIeIcial~.~ utilizarion of

hospitals and medical providers; colIVlmality of employmeDt opponuaides; iad locatiOil of schools

within differeal adwnps from tbe employmeat ceater.
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A, Commpnity oClntemt 'ctwun the Monan ,nd,Meridian tIsjIaplII

1. Description or Petition

Dockel No. 12922 iDvolves • petition by the Morpll Exch&Dle for ELCS belweea it aDd two

other Geban... ODe oftbe requests involves the Meridian EU!baDp aDd the other involves die Clifton

&chanle, which will be discussed below iJ1 Section vn.B. The Morgan Exchanae is served by Contel

Telephone Company ofTau.1Dc. (GTE), aDd it is in the DaUu LATA. Petitioners Ex. 2. '16" 17.

The Meridian Exchange is served by SWB. aDd is located iJ1 the Waco LATA Id.

In suppon of the petition, the petitioners presemed the testimony of Mayor Harold E.

VIDCiiver.lr. Id. 1t'1. He has resided within the town ofMorpn since 1979. and has been the mayor

ofthe town ofMorpD for the put 14 yeIn.

The town ofMorpD~'population of 451. Id. It". The toWn ofMorpD is...,. miles

from die town ofMeridiID. which bas. populalion of 1,390. Tr. 73 "Petitioners Ex. 2,,.. The two

exchanaes share • common bO'lndvy. PetitiODm Ex. 1, 16.

hi-~ Studard

The southwalem ponion of the MorpD &chaoae IDd the DOfthem pan of the Meridian

Exchanae are cmtjauous. Id. It 16. Seem. the two excbanps are comiauOUl. there is • JIB U

community of.... under PUlA IDd P.U.C. SUBST. II 23.49(c).
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3. AdditioDal FiDdiDp or CommuDity or Interest

L Amrm.tive Vote or Subscribe"

The petition filed before the Commiuion included the siJlWW'lS of 45 subsc:riben in the

Morpn Exdwnp. 1d. at 19. The aporia had notice that the ncm-opticmal service iDcluded I

turebarp ofS3.S0 for residem:ial customers and $7.00 for business customers. Id. An dIirmatiw vote

of12.1 perceat of those subscribers that voted in the ba1loUnI favored expandinl Morpn'sloca1 callinl

scope to the Meridian ExcbaDle. Id. at 4f20. The ballots also stated that the service wu DOIl-Optioaal

aDd specified the COltS for the service.

b. Log' Government

The two exchaDps are ill Bosque County, for which the toWIl of Meridian is the county seat.

ItL at 14. The appraisal district oeice. the tax oflite. the councy seaior ciUzeDs o8ice • IDd the couns
are 10000ed ill the town of~ Id. at 122. The town of MorpD does not have I police

~ but depend. upoIl the lberift's deplftllleftt in the toWn of MeridiID for law enfbI'cement.

1d. at 121. The Imbu1aace seMce also is deployed from the tOW'll oCMeridian. Tr. 13. There is a

volunteer fire deputlllmt ill the town ofMorpD. Tr. 69.

ATAT lIpes that a c:omDIUDity of iDterest does not aiIl bued upon local aovemmeat becallie

tile town ofMorpn has its own Ire department, city haD, water department. IDd school district. While

it is true that the tOWIl ofMorpD bu each of these vital ftmdiODS within its township, the eWlence is

uncontroverted that aD couaty services, u well u law enforcement services. are located within the

Meridian Exchanp. 1"bae fimaicms are equally vital to the comIIILUIicy within the Morpzl Exchanle.

UId constitute the existaIce ofa commuMy ofimerestb~ the two e:xdIaftps.
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c. Commercill C,nter

The town ofMorgan does not have I business district. In fact, it does not have Jrocery stores,

physiciaDs, demists, auto dealerships. or other professional services. Tbe town does have two f&mily­

nm. III lWioas that provide limited aroceria. Tr. 69. The Mayor or Morpn testified that the

majority ortlle c:itizem 10 to the cilia oCMeridiaD or Clifton Cor aoods IDd services. Tr.75. The cities

ofMeridian and Clifton represeal the commercial centers for those who live in the MorpnE~.

AT"T lfIIla that the town orMorpn has I variety or services to otter its 0WIl resideatl. The

services to wbich AT&T refers are u roDows: two gas swioQS with limited poc:eria; I man who

mows yards IDd shreds; one to twO beauty shops in homes; IDd I paim and body shop. Tr.69-71. The

Mayor·s testimony that the commercial centers for the Morpn Exchanp are within the cities of

Meridian IDd Clifton is extieuidy credible when consideriDa the very limited services provided within

the Morpn Excbanae. The few services relied upon by AT"T would DOt SUI',in the needs oC the

citizeas ofthe MDrpn ExchaDp.
"If

AT"T 1110 qua that there is DO evideace OIl ICOIIlaIIIic or IOCial nlatioDlbipl widl other

conummiUes in tile .... In its me( ATlr.T panicularty discu.... tile tOWD oCOleft 1loIe. wbic:h is 20

miles from the tOWD of MorpD. u possibly bavin& SU'OIlpr eccmomic IDd social reWioa.sbil's with

Morpn. To the conuary, Mayor VIDdiwr specifically stated duriDa c:rou-examinati and redirect

aamiDation tbal the MDrpn COlianmity did not share interests with the communities of Glen Rose.

HiUsboro, IIId a...... Mayor VIDdiwr testified that be bad DO bGwIedae of anyone from the

Morpn &cbanae UIina boIpitals, employment, pocery stores, or medical care in the other

communities. acept upon I rue occuiOD. AIthoup AT"T is comet that these other tOWIIS are close

to Morpn, the evidence is dear that I community or interest does DOt exist between those towns in the

manner it does betweeD tile excbanps ofMorpn. Meridian. ad CiftoIL


