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AT&T presemed evidmce ofme amount of Ions distance calls made to the Meridian Exchange

&om the town of'Morpn. u along distance customer. AT&T &IJ'IU that this statistical data aoes not

suppon a stroaa community of' interest throuJh usqe of' telephone service. The AU fiJW this

UJWfteDt to be misleadifta. M previously discussed, the Commission's N1es IDd PUllA do DOt require

statistical c1ata in I proceeding such u the one involved in this petition. In addition., the evidence that

AT&T relies upon are the telephone bills only for the town of Morpn, u opposed to its residents.

Mayor Vandiver testified that the toWn ofMorpD placed calls mainly to the Meridian Exdwlae aue to

the coumy seal'S location. Tbe AU aoes not find the calling patterns of the town of Morpn to be

indicative of'the geDen1 population in the Morgan Exchange. Instead. Mayor Vandiver's testimony is

more credible concerning the community ofinterest betWeen the exchanges.

1be AU coacludes~ I community of iIIlerest exists between the Morpll Exchanae and the

Meridian ExdMnp. TIle adwnps are coadpous; thus, UDder Tau law, there is aP'" • comn:u.anity

of imerest. III addition" the pedtionen proved I community of iDterest with the Meridian Exchange in

the f'ollowiq ways: afIirmatiYe vote of 12.1 percellt of the subsc:riben retUmirII ballots, commonality

ofloca1governmeat, ad common utilization U I commen::ial cenler.

.. Cgmm,pby ofJntClJlt1ft-1MMom. I'd QIDIa.Iacb1nm

1. Daenp•• ef'Petitioa

The C1iftoIl Excbanp is die secoDd excbanp with which die Morpa Exchan.e requea to have

ELCS. M previously stated, the MorpIl Excbup is served by CoaIeI Telephone Company ofTexas.

IDe. (GTE), aDd it is ill the DaI1u LATA. PetitiODln Ex. 2, 116.t 17. the Clifton ExchaDp is served

by Central TelepboDe Compuy (Ceatel), &ad is located ill the Waco UTA. ld. The testimony of

Mayor Vandiver wu presented to suppoft the petition.
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The town oC Moraan has a population of 4S 1. The town of Morpn is 20 miles from the town

ofClifton, which has I population of3,195. Id. It 11. The exchanges ofMorpn, Clifton, and Meridian

are all within Bosque County. The Clifton and Morgan Exchanges share I common boundary. Id. It

16·

P." Se Standard

Tbe southeutaiy comer of the Morpn Exchanp and the IlOnbem ponion of the Clifton

Exchange share I common boundary. The easterly side or the Meridian Excbanle is COIltilUous with

the westerly edge of the CUfton Exchange; therefore, the three exchanles share boundaries. Because

the twO excbanps are comiSUous, there is I /H' s, community of interest under PURA aDd P.U.C.

SUBST. 1L 23.49(c).

3. Adcl1doull'iDdiap of Co..aDitJ of laterest
/.,

L ~rm'dy, Vot, pf Spbscriben

Tbe peUUOIl Sed before the CQllllDiuioa. iDc1ucled the lipmra of 4S subscnDcrs in the

Morpn Exchange. Tbe sipalOries had uotice that the non-optional .-vice included. surcbarae of

S3.50 for residential customerI ad $7.00 Cor buliDess customers. AD af&nDI1ive vote of 76.7 percent

oC those subscribers that voted in the baDotiDa fAvored expandi. Morpa's local caIIiDa scope to the

C1ii\onE.~ ne bIJ10ts abo stated that the service wu noD-Optional and spec:ifiecl the COIlS for

the service.

II. Co.-mill Cuter

M previouIIy discussed, the lOWIl or MorpD does DOt baw I b".... cIiIaicL 1'be Mayor of

Morpn testi!ed tbat the majority orthe citizens weal to me towns ofMeridian or Clifton for aoocis and

services. Tr. 75. The toWDS orMeridian and Clifton represmt the commercial centen for those who

live in the Morpn Exc:hanle. M with the Meridian Exchanp, ATItT arpes that other towns could
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have more of a community of interest with Morgan than the town of Clifton. The credible evidence

suppons a finding that the town of Clifton is a commercial center for the Morpn E1Cchanle.

c. B9spital. 'nd Mdt"l Provide"

The town of Clifton has the only hospital in Bosque County; it is the primary hospital relied

upon by resid=s of the Morpn £xcbanae for inpatient care. Petitioners Ex. 1, 124. Abo the fimily

physiciaDs for molt of the residents in Morpn are aftiIiated with the Clifton Medical C1iDic ill the town

ofClifton. The evidcace of the use ofhospitals IDd medical providers ill the toWn ofClifton is sumcient

to show a cornmuaity ofizueresl between the two exchanges.

cL Employment

Baed upon the credible t~ny of Mayor VINiiYer. the tOWIl of C1iftoIl is the Jaraest
tIDploymem ceater ill the COUIIty. ATlr.T lWeI thal Mayor VIIIdiYer wu DOt aware oftile employment

oppoftUDities ill his 0WIl a&anp. UDder cross-aamination. Mayor VIDdiwr stated tbat be wu

uaaware of the munber of people wilbiD the MorpIl Excbanp employed by dairies, fInDs, etc., and

tbat he did not bow the exact number ofpenoas employed in the CIiftoD &cbaftp. Yet, be did testify

tbat the town of CUIon is the employmeat ceater for citizefts in the Morpn Exchanle. There is no

c:ontnry evidenee in the record. Ma,or VIIIdiYer made a pt1111tJ /tlt:i. cue that the toWn of Clifton is

tile employment ceater. me! there is DO evidlftce to contradict his testimoay. Baed upon his IaIowIedle

of the COIIIInUDiIy. it is rasoaable to determine that molt of the employment opportunities 1ft in the

C&fton E.xcIump.

e. gcy'J CaD'" PI"

M with the petition for ELCS betweeD the Morpn and MeridiID ExdwnIes, ATlr.T macks the

peIition Oft tile buis thal the oaly semitica' data ill evideace does DOt support a ItI'ODI oaaaunity of

iJurest throuab usap oftelephone ...nee. Apia, the issue involves die IUI'ber of calls betwem the

toWn ofMorpn, u a telecommuDic:a1iODS CUSlOlDer. and the Clifton Excbanp. For the reasons stated
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ill Section vn.A.3.cl., the AlJ rejectS AT&T's qumelltS based upon the caUinl data of tile city u a

QISlomer.

tI.. RecommeadatioD

ne AU CODClutJes that • colft!!lUllity of iDterest exisu between the Morpn ExcNnp ad the

Clifton &c:ha"le. The exc1wlles are comisuous; thus, UDder Texas law, there is • ,.,. •~

ofiDterest. III addition, the petitioners proved • commuDity of interest with the CIiftcm Ezrtvmae in the

foUowma ways: affimwive vote of 82.1 perceDt of the subscribers reuniDa bIIl_ ,,,,i-on U I

commercial cemer, common utilization of the hospitallDd medical providers; and, CO""'+.3Q utilization

U aD employment cemer.

vm. Docket No. 12413

A. Cgmm.pity orlp'", In_"."win, aDd Marldla. "p".

1. ~cripdo.orped~

Docb:t No. 12413 iIIYolva. pedlioa by the 111 'nl ExehMp for ELCS .... it IDd two

other excbula. ODe of the requ... iDYoIva the MarIcbuD Exdmp ad die om. iInoIva the lay

City E,;cbanp, which wiD be diIcussed below in StcIiOD VDLB. Tbe lla" ad Markbam

&dwIaa are served by GTE. Petitioaen Ex. 6, 110. Tbe Bleaina Exdwnp is ill tbe Corpus Christi

LATA, IDd the MartdwD Exd'lJ'p is ill die Houston LATA. 1d. It 111. IIlIUpport oltbe pedtiOIl, the

peciticmers pretlDled the latin'Oay of Couaty Commiaioaer E. II V.... who bas lived withiD the

Blessina E.wcbap IiDce the ap ofsewn. 1d.

!be toWnS of Bleain.. Mid6e1d. ad Elmaton lie witbiD the 1_;"1 Exd"'Ip. 'l'be tlvee

towns make • triaqle with Mid&eJd It die aonhem poiat, Ebn"OD at the soutbalCldy poiar, &Dd

Blessinl at die soutbwestetIy poiDt. Tbe tOWD olBIes" bas • populasioo of 500., ad is Ioc:at.cI four

miles &om Midfield (population 60) ad Iix mileI from £1mat0il (popuIetjon 40). Mid8e1d ad Elmaton

.... tell to 12 miles ill distance &om each otber. Tr. 232. The toWn ofMartdwD is 12 miles tom the

toWn ofBlessma. aDd has I population of600 to 100. Tr. 233. Tbe MartdwD E=-p is 1000ted in
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Matagorda County and all but a:small ponion of the Blessing Exchange is located within the same

county. The Blessinaand Markham Exchanges are contiguous. Petitioners Ex. 6, '11.

Per Se Studard

~ awed above, the two achaDaes ofBlessiDa aDd Markham are comiauous. Because the two

exr,hanaes are conUpous, there is a pB. community of interest UDder PUllA and P.U.C. SUBST.

1l 23.49.(c).

3. AdditiouJ F"aadiDp or COlDlDuaity of' IDterest

L "rom.tive Vote of Spbscriben

The petition &led before the Commjaioa iDduded the sipaI:URI of 227 subscriba iD the

.Jessinl Em"np. 1d. at '13. Tbe siptori. bad DOtice that the aoa-optioaal service iDduded a

IUrCbarp of$3.50 for resid~ QllU)mers IDd $7.00 for busjness customers. All d&rmatiw \IOCe of

77.6 perceIIt of those subscribers that voted iD the baIlotiDa &wred expudina BleuiDa's local caWna
scope to the Markham ExcblDp. 1d. The ballots also stated tbat the service was ncm-opciona1 aDd

specified the costs for the service.

be MtgI Goyemmmt

Tbe B aDd Markbam commamities are uaiDcorpomecl. 1d. at ~ .t 7. Both II'IU are

located withiD the coumy preciDct. 1d. at". Both are served by the same coumy commissioner,

justice of the peace, aDd CODItIbIe. 1d. at~. The tine tOWDS witbiIl theBI"" ExchuIp rely upon

the coumy sberift'located in the toWn ofBay City or the CODItIbl. ill the toWIl ofMarkham for its law

aoreement. Tr. 235. The tOWDS widift the BleaiDl ExcbaDa' haw fire depanments and ambulance

.w:e withiD the area. 1d. In order to reach 911, the caDs 10 to Bay City. 1d. The evideace of

commonality of local lovemmat is su1!lcient to show a collUllUJlity of interest betweeIl the two

ac:hanps.
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The cbildren in the BlessiDg Exchanp attend schools in the TIdebaven Indepeadem" School

Dlstric:t. Petmoaen Ex. 6, 127. Tbe Markham Excb1nae is also witbiD this 1Cboo1 district. Tbere is U1

elemeatary ICboo1 in the towns ofBleuina ud Markham. Tbe junior hip school ad hip school are

10Clled in the tOW11 or EJrNIOIL AD cbildreI1 in pes above elementary school wbo are .&om

Markham, BI'SSin&. Midfield, IIId EJm'COD IItend these twO schools. Lady, tile admiaisttuive

builctiDp for the diIuict are located in EJ'DItOlL Tberef'ore, pareau or c1WdteD wi&biD die MutbIm

Excblnp must caD into the Blessin& Exchup 10 reach the junior hip scboo~ biab schoo~ or

1dminiItruon.

ATIt.T ....... that tbe evidence of the scbooIs is not ..dent to 6Dd that • commmjty of

iDterest.... Tbe AU ctiNrees that die petitioners haw failed to Ibow • COIIIIDUIIity ofiDIerIIL Tbe

eYidmce is clear tbat all orthe scbao1s ad admiaistratioD t.r1dinp. except aile ellIDIIIJII'y Icbool in the

toWD ofMarIc:buD. are loc:at" 'in the Blam, ExcbInp. The eYideace aIJo is dar that cbiIdrm ill the

Markbam ExdVInp are in the 1liiie ICboo1 disuict u the towIII in the 81.....Esc...... The sIwina
of • MIIVDOII ICboo1 diIcrict is c:ompeIJiJII evideace of a comnmicy of iDtereIt; ott.wiIe, tile two

communities would have separate districts.

•• RecommeadadoD

Tbe AlJ CODCIudes that • co"'""'Dity of interest exists betMeD the B1eainI Ezchanp and the

Markbam Eze:Iw9. Tbe two exchanps are COIIIipous; tim. UDder Tau law, tt.e is • po •

colllftlUllity of iaIerest. III Idditioft. tbe petidoaen proved a cmwmunity of....with tile MutbIm

&chnp ill the folJowiDI ways: a8IrmIIive vote of 71 ,.. of die sublCriben recumiaI ballou;

collllDOlllBtY oflocal SOVWftIIW'l; ad collllllOftllity oCtile ICbool cIiItrict.
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I. Community of Intemt lesw"n tbs.,11nsinl IneLIl! City EKh.n,,,

1. DescriptiOD of Petitio.

The Bay City Exmanle is the second exchanle with which the Blessina EYCbanp requeas to

have ELCS. 1.£ previously IWed, the Blessinl Exchanle is served by CiTE. IDd is in the COIlNl Christi

LATA Petitioners Ex. 6, '10" 18. The Bay City Exchanae is served by SWB, and is in the Houston

LATA ld. The boundlry between the Corpus Christi LATA aDd the Houston LATA CaDows the

Colorado PJver. ld. It 120.

The specific characteriJtics of the towns in the BlessiDa Excqe were previously dilQUsed.

the town of Bay City has a population of 23,000 to 25,000, aad is located about 18 mila from the

tOWIl ofBJessinl Tr.233. The Bay City ExchaDae is located in Mataaorda County and all but a small

portion of the B1essina Exdsanp is located widUn the same coumy. The Blessina ~banp is within

tine miles oftbe Bay City &t:blnle. Petitioaen Ex. 6, '12.

The eastern side of the Bleaiq Eu:banp and the weaem edp oC the B.y City ExchaDae are

within three mila ofeach other. The 1M) exchan... are widIiD 22 mila diltlace u required by Pt1IlA

ad P.U.C. SUBST.ll 23."9(c). TII.IS, UDder Tau law, there is a,.,. community ofw.ac.

3. Additioaal Fladillp .rC.....aity orIa.-

.. MIJ:mIdye Vote of Ipbtgiben

The petition filed bef'ore the CO!""Uuioa iDclwted tbe sipan". of 227 subscribers in the

.lIIsinl &cbaap. Tbe sipatoria bad notice that the DOD-optioaal ..w=e included a surc:bqc of

13.50 for residenti.1 customers ad $7.00 Cor .1iMa customen. AA af&rmative vote oCll peraII1 of

dIOIe subscribers that voted ill the baIloq ravenel expandiq Blessiq'slocal caJJjnlSCOpe to the Bay
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City Excbanae. The ballou also stated that the semce wu non-optioDl1 and speci!ecl the costs for the

service.

II. J,.ogI Gtyemm,nt

TIle \OWn ofBay City is the COUDty seat ofMatqorda CouIIty. rd. It~. Ovw 90 pelcelI1 of

the IUbscriben ill the Blesm. Exchanp reside iD Matqorda Couaty. 'Ibe COUIIty c::lerk. caumy aDd

diItrict couns. die comminiour's court, the COUItty tax co11e=r........, the appraisal cIiItrict, IDd

the Iberi&'s otBce Ire located in the toWn of Bay City. As previously diIeuaed., resid., of the

BWsina E.xdwnp rely upon the coumy sbcrifr IDd the use of 911 hill the Bay City Exrbanp. The

fNicleace ofcommoDIIity ofloca1lovemmem is IUtBci=t to show a c:onvnunity of iDterat between the

two m:benps.

c. Ce"",",aI Center

tbe Bay City~ is die COft"ft'MciI1 ceaw for the towas witbiD the BI"" E,ebanae.

11Iid.. ofdie B..... Ezchanp rely upaa tbe tOWIl ofBay City mr pooeries. dodrin.. bInJwIre.

dry Iooda. btnIrina IIMces, ad profeaiODll.w:es.

AT"r IIJUIS tbat tbere exiICI a but)' ad varied co"gNciaI CO'iglluMy widIiD tbe BIessin&
E.vhaDp. Tbe evidence sbowI tbat tbe foDowiDa or buliMl UDOaI otben. In wiIbiD the

CKc:banp: video ItOreI, au ••t~DI, fied COIMIJ_ IIuadroauIII, '-uty salons.

tIItIUnDU allbJishlllllUI....... firms. a boteI, comnMlil:y caar, 1ibruy. aldlool diIIria. III

IIIIbuIance .w=e, IDd a Ire depll'UDellt. While die BJ.... Exc:hanp miPt appear to bave ,

sipifica.nt hi"'" diIIric:t ill COIIUUt to die Troup .. Yorpa ExchMpa, the evideDce d Ibows

tbat the Bay City Excbmp is a coauneacia1 ceater for tbe 81.... Enbmp. Aa:ordinl to Mr.

Vacek. die ciazelll oftbe B....Exchanp utilize I.awyen. pbyIicilM. opddnl • pbarmIcists. dftttj-...

ICCOma.l. ucbitecu. bales, iIIIUI'IIICe ..... aDd llaItone tam tile Bay City EwdM.. Be abo

testified that mo. coasumable aoods are bouabt in the Bay City E~c:blnp.
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cL JOIpitals and M,Wic,1 Provid,"

!be only hospital in Matagorda County is in the town of Bay City. Petitioners Ex. 6, ~3.

I..ikewise, the primary care physicians for the Blessing area ate in Bay City. Jd. There ate no doaon or

deatists located in the Blessing Exchanae. Tr.234. AT&T qua tlw cumatJy there is a hospital in

Palacios, which is 11 miles from the town of Blessinl. AT&tT SlItes that althoup the hospital in Bay

City is 1he only one located within the same COWlEy u the Blessinl Exchanae, the hospital in Palacios is

dOleI'. While this miaht be true, just beca&lse it is closer does Dot necessarily mean that it is the primary

hospital for raid."" of the BlessiDa Excbanle. In fact the evidence shows that the Palacios hospital is

in the process ofbeiDa dosed. Tr.226. The evidence also shows that the Palacios hospital is used for

tnuma cues to stabilize paienu prior to I tl'IDSf'er to the Bay City hospital. Id. &t 227. The credible

evidence suppons a determination that the hospital located in the town ofBay City is the main facility

for health care for tho.. raidina in the Blessina Exchange.

L I-,I'.n'
/

BuliDesa. or JOVII1IIDe4 apacia located in the Bay City Exebanp employ most of the

wodc:iDa population or die B'euin, EYcbanp. Petitioners Ex. 6, ~... The panntI employed in the

town of Bay City must call or receive calls from the BlessiDg Exc:hanp to contact either children,

teachers, or admiftisnton widin the school district.

AT&T reIiea upoD die ,,"linel_ located in the Bl....&J:h..... u evidence that a lipi6cant

number ofcitiZllllIl'e employed widiD Bleain, While the evid_ Ihows tbat there are ""·na.s in

the BlessinI EyCha..... tben: is DO tesUmony on the job opponuaities !om those businesses. Nor is

there evideace 011 wbIIber the job. are Oed by persoDS IMDa outIide die acbanp. Yee, there is

evidea.c:e from Mr. Vacek that most of the employment oppoRllDitielue wilbin the Bay City Exchange.

Mr. Vacek wu a credible witness, aDd there is no evidence to contraven his statements.
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The AU concludes that a community of interest exists between the Blessing Exchange and the

Bay City Exchanae. The exchanaes are within I 22 mile distance; thus. under the standards in Texas.

there is a~r SI community of interest. In addition. the petitioners proved a community of interest with

the Bay City Exchange in the following ways: affirmative vote of II percent of the subscribers

retumina ballots; commonality of tocal government; utilization U I commercial center; reliance upon

hospital and medical providen; and. utilization as a employment center.

x. Conclusion

The three petitioning exchanacs have satisfied not only the per Ie sundards for a community of

interest, but in addition prov;ded evidence of I suona community of interest between them and the

petitioned exchanacs. For the reasons stated within the Proposed Interim Order. the ALI recommends

that the Commission enter an interim order findina that a community of interest exisu.

XL Fladiap or'lct lad CoadusioDl or Law

The AU recommends adoption of tbe foUow\na findinp of fact and conclusions of taw.

1. The three expanded toU-he local caUina service (ELCS) petitions that ate the subject of this

Interim Order request non-optional ~o and from caUin." between tbe foUowiq exchaftaes: I) the

Troup Exchanae and the Tyler ExdwIae; 2) the Morpn Exchanae and the excbanaes ofMeridian and

Clifton; and. 3) the Blessinl ExdwIae UId the excha.nles ofBay City.and Markham.

2. The processes for petitionina IDd ballotina included notice that the service would have a fee of

up to 53.50 for residential and $7.00 for business customers on a non-optional bus.
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3. The three petitions were joined for purposes of hearing.

4. Judge Harold H. Greene established the LATA boundaries for Southwestem BeU Telephone

Company (SWB) in the Modified Finalludgment, Unit6d States v. AT&T. 552 F. Supp. 131 (D.D.C.

1912) and Unit6d Stat's v. W'estem Eke. Co.• Inc .• 569 F.Supp. 990 (DD.C. 1983). and for GTE

Southwest, Inc. and Contel of Texas. Inc. (coUectively GTE) in the Decree. Unit6d Stat6S Y. GTE

COIp., 1985·1 Trade Cas (CCH) §66,3SS (D.D.C. 1985). (The coUective orders of ludge Greene will

hereinafter be referred to u MFJ.)

5. A LATA is a geographic area in which SWB and GTE can provide telecommunication se~;c:es

within its boundaries. In the MFJ, Judge Greene restricted the two local exchange c:amen from

providing interLATA transpon. In order for the companies to span the LATA boundaries established

by the MFJ. they must obtain a waiver from Judge Greene.

6. Judie Greene has relied upon the foUowiq issues for SWB or GTE to obtain a waiver of his

orden: impact on competition; whether the c:amna plan has the attn"butes of Ilona distance toU call;

and whether & community ofinterest exist betw~ the two exchanles.

7. On October 19, 1993, the Commission amended P.U.C. SUBST. Il 23.49 by adding a section

penaininl to EtCS in accordance with Senate BiD 632, (Act ofMay 11, 1993, 13rd Lea. IlS., c:h.271,

1993 Tex. Sas. Law Servo 1276 (VemoaXto be codiIed U III amendIMnl to TEX. lEV. CIV. STAT.

ANN., Art. 1446c. § 93A) aDd , 93A oftbe Pub6c Utility IUauJatory Ita (PtJRA), rex. Rev. Civ. Stat.

Ann. an. 1446c (Vemon Supp. 1994). 1be Nle became effective on December 7, 1993.

8. The staNte and the rule reCemd to in Fmclinl ofFaet No. 7 provide e:enain requirements for

petitiONnI exchanges to meet in order to receive ELCS. One such requirement is a showU\1 of a

community of interest.

9. While ludle Greene hu not aniculated a criteria for detenninina I community of interest. the

evidence indicates that he requires & showina of community of interest in order to IP'I"t a waiver of the
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prohibition in _ MFJ' aaainst the proVIsion or interLATA transport ." SWB and G'I

recommendias IpprOVlJ of various waivers, the DOl hu relied upon _ a5mwive ~e :

responding sultKriben and "'hether the two exc:hanses share such~ as loca.I gO\!er:"UT

employmera; '~ppuat; and use ofeduc.aUonal and raedicaJ Mn'ica

10. The standard conc.ained widU P.U.C. SUBST.ll 23·49(bX2) requa. maMalOry use of c.a

data and demo... d.au for proclor a~ of iarerar between two a.chaftacs· Because

requiremem for such data applies specific:aQ)' to Expanded Area Service (ItA.$) petitions, such dal

not required ~'\ ELCS psooceeQiftp.

11. The Commission coruemplaced incerLATA waivers in adoptina P.U.C. SUBST. R. 23.4~

thus, it was aware or iJsues reJatiDa to the implicaions of an imerLATA boundaty application wi

adopting the Nle.

12. An affimwive VOle oC70 percent oCtile IUbtcriben respondiDa 10 &he ballot is necessary (or

ELCS petition to proceed It the CoauniaiocL The percenllle of Mlmwive voces &om tho.

subscribers returnina ballots is a compeIIina tbowiaa oC a community or..... This &etOt can &I:

should be considered with the -.me weiaht u other &ccon., such u eM IharinI of locaJ lovemmen

schools, employment, and commercial centers.

13. On September n, 1993, the Troup Excbanp aJed I pecitioa tor EtCS betweeft it and the Tylel

Exchanae. The petition ultimately became DocJcec No. 11335:

14. The Troup Exchanle is MMld by United Telephone Company oCTexu, Inc. (United). and it is

in the DaUu LATA The Tyler ExdJaaae is serwct by swa, aad it it ita the Lon,Yiew LATA.
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IS. The,parties to the proceeding were the petitioning Troup Exchanle, United, swa, AT&T

Communications of the Southwest, Inc. (AT&tT), and General Counsel. The hearing on the menu

convened on August 24, 1994, and was adjourned on August 25, 1994. There is no statutory deadline

for this proueding.

16. The town of Troup has a population of 1,640, and is the only municipality in the Troup

Exchange. The entire exchanse contains 2,000 persons. The town of Troup is 17 miles from the City

of Tyler, which has a population of 75,000. At the closest point, the Troup Exchange is within Nt·o

miles ofthe Tyler Exchanae.

17. In addition to the Troup Exchanle, the Bullard, Lake Palestine East, and Chandler Exch&nl~s

are in the Dallu LATA. caUs becween these exchanses and the Tyler Exchanse are not subject to the

MFJ because local c:a11ina between the exchanses was in existence prior to the MFJ. This issue is not

relevant to whether & community ofinterest exist between Troup and Tyler.

la. The petition filed before the Commission includec1 the sipatures of 156 subscn"bers in the Troup

Exchanse. All aflirmalive vote of13.2 percent of those subscribers that voted in the ballotina favored

expandinaloca1 c:a11ina scope oCme Troup Exchanle to the Tyler Exchanp.

19. The Tyler Exchanle and over 10 perceDl of the subscribers in the town oCTroup reside in Smith

County. Thus, the City oCTyier is the predominant county seat Cor the area. The town ofTroup has it

own police and 6re departmeal Ita amblal.1ft service is dispatched from the Tyler Exchanae by the

East Texas EMS.

20. The tOWft ofTroup bu YIrioua busiDasa within it. Incl it bas one poe., store and one bank.

Most stores, professional services. and enterUinment providers are located ill the Tyler Exchanae. The

City ofTyler represents the commercial ceater for those who live in the Troup Exchanae.

21. The City oCTyler has three major hospitals, while the Troup ExdWlp does not have I hospital

nor a laboratory. The closest hospital other t!wl in the Tyler Exchaqe is located in Jacksonville, which

is 20 miles from the town of Troup. !be citizeas of Troup utilize the hospitals ill the Tyler Exchange



DOCKET NO. 11335 ET AI. PROPOSAL FOR INTERIM ORDER

ATTACHMENT A
SHEET :3("

PAGE 33

for provision of inpatient and traumatic care, instead oCthe hospital in Jacksonville. The town ofTroup

has two docton with limited practices~ there are no specialist physicians in the Troup Exchanae. There

are two demists in the town ofTroup.

22. The c:bildra in the Troup Exchanae attend schools in the Troup lDdependent School District.

Tbe district coDSist of eleme"Il'Y. middle, aDd biBb schools.

23. BUlineues or lovemmeftt aaeDCies located in the Tyler Excbanle employ most of the working

population of the Troup &chanle. Parents must call berween the excb.mles to COIlUCl either children.

teachers, or adminisnton within the school district, and vise vena.

24. There is a conunmity of iDterest between the Troup Excbanae IDd the Tyler Exchanp. The

exc:haDaes are within 22 mila ofeach other. ID additiOD, the petilioaers prowci a community of interest

with the Tyler Evbnp ill the £oD.owifta ways: af&mwive vote of 13.2 perceat of the subtenDers

return.iIIa ballots; commcmaIity of loca1pemmeat; common use u a commercial center; reliance upon

the hospitals IDd medical ~en; common use U aD employmeat cemer; aDd location of schools

within ctift'ereat acbnps from the employmeat ceater.

25. In Docket No. 12335, die Morpa Exc:hnp filed a pedtion for ELCS becwe. it IIld the

Meridian aDd CliIcm ExchIDps on September 27, 1993.

26. The pania to die proc." were tbe peUtioaiDa Morpa E.xchanp. ConteI of Texas, Inc.

(GTE). SWB, Cemral Telepboae CGmpany. AT"T, RIpreseIatiw Dr. J. Bemard Eric:kIon, and

GeIlera1 Counsel. The heariDa Oft tbe merits c:oavened on Aupsl 24, 1994, and wu adjourned on

Auaust 25, 1994. 1'bIre is 110 amtory dad1ine for this proceediaa·
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27. The town ofMorpn does not have • business district. In fact, it does noi have srocery stores,

physicians, dentists, auto dealerships, or other professional services. The town does have two t&mily

NIl, au stations that provide limited aroceries. The towns of Meridian and Clifton represent the

commercial centers for those who live in the Morpn Exchange.

21. A1thouab the town of Morpn bas • vanei)' of semces to offer iu own residents, these few

services would not sustain the needs of the citizens ofMorgan.

29. The towns of Glen Rose, Hillsboro, and Cebume do not have • commuDity of iDtenst with the

Morgan Exchange.

30. The calJjag patterns of the toWn of Morpn. u • customer of long distance service, is not

indicative of the Ienera! population ill the Morpn Exchange. Tberefore.. it does not coftStitule IYidellce

nlevam to the issue of COmJllmity ofiDteresl.

M...... £Ieb.... to die MeridiaD Esclwl..

31. The Morpn Exchanae is served by COIIteI Telephone Compay ofT.... Inc. (GTE), and it is

ill the Dallu LATA 1be Meridim EYdwnp is .-ved by SWB, aDd is 10ClUd ill the W-= LATA

32. The town ofMorpn bas • popnlation or451. The town ofMorpa il7 miles hm the town of

Meridian, which hu • population or1,390. Tbe two acbanps share • COIIJIIIOft boundary.

33. The petition &led belen tbe Commission iDcluded the Rpatnl'll of.5 IUblCriben in the

Morpn Exchange. All amrmative vote of12.1 perc:et of thole IUbIcriben that voted ill the baIlotina

favored expanding the Morpn Excbanp's1oc:al c:aIIiDa scope to the MeridiaD Exc:bange.

34. TIle two exc:buIa lie ill BOIqUI Couaty. aDd the tOWIl orMeridiaft is the COUIItY'" The

appraisal district oflice, the taX oflice, the COUIIlY senior citizens oSee, aDd the courts lie located in the

Meridian Exchange. The town of MorpIl does not have • police depanment, but depends upon the
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sherifr s ciepanmau in the Meridian Exchange far law enfarcement. Theambu1aftce service also is

cleployed from the Meridian Exchange. There is I volunteer fire depanment in the MorpnE~ge.

3S. Although the town of MOrJan bu iu awn fire depanmem, city hall. wuer clepanment. and

ICbooI cIiscri=. the CYidence is UDCODUl.vened that all COUDlY services. u well u law eaforcemem

services, are located within the Meridian Exchange. These fimctians are equally vital to the collUlWftity

within the Morpn Exchange.

36. l"bere is a community of interest between the Morpn E-ccbanae and the Meridilll Exchange.

1be m:"a"les are comiSUOUl. 1D addition. the petitioners proved a community of imenIt with the

Mericlian Excbanle in the foUowiDa ways: aflirmative vote of 82.1 perceat of the subscriben mumiDa
baDots, commonality afloca1 government, and common utilization u a commercial center.

MOrpD Escba"le to lbe OIftOD ElcbaDp

37. The Morpn Exchus'"is served by Conte! Telephone COIDplllY ofTeus, IDe. (GTE), and it is

in the Dallu LATA. Tbe Clifton ExcbaDle is served by Ce=al TelepboDe Company (Ceatel), and is

located in the Waco LATA.

38. lie town afMorpn hal a population af 4S1. !be town ofMorpn is 20 miles 6'o1ll the town

of Clifton. which hu a populadon of 3,195. Morpn, CUftcm, aDd Meridian are aU witbiIl Bosque

County, Texas. The two exchaftaes share a common bOUDduy.

39. lie peUtiOD 61eG before the Commission included the sipatures of 4S subscribers in the

Morpn ExcbaDae. An UBrmative vote of 76.7 perceDt oftho. subIcribers tbac voted in cbe balloting

fAvored expandiftl Morpn's local ca11iDI scope to the Clifton Exchanp.

~. tile toWn of Clifton hal the only hospital in Bosque Couaiy; it is tbe primary haIpiII1 relied

upon by residents of the Morpn Excbaqe for inpatient care. A1Jor tile family pbysicilN for most af

the residents in the Morpn Exchange are afBJiated wUh the CUfton Medical C1iaic mthe town of

Clifton.
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41. The town of Clifton is the largest employment center in the countY.

42. There is a community of interest betWeen the Morgln Exchange and the Clifton E.xchanle. The

aehanles are COIItiguous. In addition. the petitioners proved a community of interest with the Clifton

Exchanae in the following ways: aftirmative vote of 82.1 percent of the subscribers reNrDin& ballou,

common utilization u a commercial center; common reliance upon hospital and medical providers; and..

common utilization u Ul employment center.

43. III Docket No. 12413. the Blessina E.xcbanle filed a petition for ELCS betWeeD it mel the

Markham and Bay City Excbanps on October 18. 1993.

/
44. The parties to the Proceedinl were the petitioniDI BlessiDl Excbanp. SWB, GTE, AT"T,

R.epresenwive Dll "'Tom" Uber. lad GeDeral Counsel. The heIrina 011 me menu CODVefted on

August 24, 1994. Iftd wu adjourned all Auaust 25, 1994. There is no statutory deadline for this

proceeding.

45. The towns of BlessiDL Midfield, and ElmatOIi are within the Bt.... Exchanp. The three

towns make a triuale. with MidSeld It the nonhem point. Elnwon It the southeasterly point, and

Blessinllt the southwesterly poilu. The town ofBlessinl hu a population of 500, and is 10000ed four

miles from Midfield (population 60) and six miles &om Elmaton (population 40). Midfield aDd Elmaton

are ten to 12 miles in distance &om each other.



DOCKET NO. 11335 ET AL PROPOSAL FOR INTERIM ORDER

, ATTACHMENT A

SHEET 40

PAGE 31

\ ': BI.siftl EscbaDle to tbe Markham EscbaDle

46. The Blessing and Marldwn Exchanges Ire served by GTE. The Blessing Exchange is in the

Corpus Christi LA!A, and the Markham ExcJwlse is in the Houlton LATA

47. the town ofMarkbam is 12 miles from the town oCBlessiDa, and hu a population of 600 to

700. The Markham Exchanae is locatcQ in Matagorda County IDd all but & small ponion of the

Blessing Exchange is located wichin the same county. The Blessina and Markham Excbaqes are

contiguous.

48. The petition filed before the Commission included the silPwwa oC 227 subscribers in the

Blessing Exchange. An aftimwive vote of 77.6 percent of those subscribers that voted in the balloting

favored expanding Blessing's local c:alliDa scope to the Markham Excbaftge.

49. The BlcssiDa and Markham COIIUDUftities are UDiDcorporated. Both areas are loc:aled within the

"same COUDty precinct. Both are served by die SlIDe couary commissioner. justice oC!be pace, and

constable. Tbe dne towu witbiD tbe BlcaiDa Excbanp rely upoa the county sheriff' 1000ced in the

town ofBay City or the constable in the town oCMarkbam for its law enforcement. Tbe towns in the

Blessing Exchange have fire depanmems and ambulance service within the areas. In order to reach

911, the calls go to the Bay City Excban,e.

50. The chiIdrIIl in the BleaiDl Exchanae IIteftd schools witbiIl the ndcbaven Independent School

DistriCt. The cbiJdreD witbiD the Martbam &cblnae are also within this school disaiet. 'I'ba is an

elemenwy school in Blasia, and Markham. Tbe junior hip school and hip school are located in

Elmaton. All children in pades above elememary school who are &om Markham. Blenina. Midfield,

IIId Elmaton attend these schools. Tbe admiDistntive buildiDp Cor tbe distriCt are 10000ed in EImalon.

Therefore. puems or children witbiD the Martbam Excbanp must call into the Blessiq Exchange to

reach the juDior hip school, biah tcbool, or IdmiDistrUOfI.
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S1. There iJ a community of interest betWeen the Blessing Exchange and the Mark.h&m Exchange.

The two exchanaes are contiguous. In addition., the petitioners proved acommunity ofiDlerest with the

Markham Exchanp in the fonowing ways: affirmative vote of 77 percent of the subscribers reIUming

ba11ou~ commonality of localgovemmem; and commonality in the school district.

Blasial EsdlaDlt to the Bay at)' Excbule

52. 1be BlessiDa Exchanae is sem:d by GTE. and is in the Corpus ChrisU LATA Tbe Bay City

E.uhanae is~ by SWB, and is in the Houston LATA. The boundaJy between the Corpus Christi

LATA and the Houslon LATA fonows the Colorado River.

53. The toWD ofBay City has a population of 23.000 to 25,000, and is located about 18 miles &om

Blasina· The Bay City Exchanp is localed in Matqorda County and all but a small ponicm of the

B-sins Excbutp is located within the same county. The BlasiDa Excbanp is within tbne miles of

tbe Bay Ctty ExdDnp.

54. The petitioa filed beCore the Commission iftduded tbe sip.anl of 227 IUbICriben in the

B_sma Exchanp. All at6rmaIiYe vote of 11 perceat of diose subscriben that voted in the balloting

favored expandiDa BlessiDa's local camna scope to the Bay City Excbanp.

55. The town of Bay City is the caumy seat of Matqorda County. Owl' 90 peralIIt of the

IUblCribers in the BI", Exchanp reside in MaIqorda County. The COUIIty clerk, county IDd district

couns, the commjuicmer's coun. the county tax co11ector-useaor, the appraisal diIIrict ud the

sberi.frS ot!ice are located in the Bay City Excbanae. R.esicieDts of the BlasiDa ExchaDp rely upon the

CouDty sheriff IDd the use of911 tiom the Bay Clty Excbanae.

56. The toWD of Bay City is the commercial center for the tOWllS within the SI", £xcbange.

laideDIs oftile Sleaina ExcMnae rely UpoD the Bay City Exdmp for poceries. dodiDl. budware,

dIy loocls, baDJciDa~ and professional services. Althoup there exists acommercial community

within the Blessina Excbuae. the Bay City Exchanae is the comn&ere:W center for the Bleuing

'ExcbMp. The citizens of the Blessing Exchanle utilize lawyers. physicians, opticians. pbumacists.
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dentists, accoumants, architectS, banks, insurance agents, and Rea1to~ from the Bay City Exchange.

Also most consumable 100ds are bouaht in the Bay City Exchanle.

57. Tbe only hospital in Matqorda County is in the town ofBay City. Lilcewise. the primary care

pbysiciaDs for the Blessina ... are in the Bay City E.xcbanp. Tbere are no doc:ton or demists in the

Blessina &cbup. Althoup there is a hospital in Palacios. which is 11 miles &om the town of

Blessjng. it is in the process of being closed. It is also only used for trIWDI cues to stabilize patients

prior to a transfer to the Bay City hospital.

58. Businesses or lovemment aaellCies lowed in the Bay City Exchange employ most of the

workina population of the Blessing E.xchaDae. The parents employed in the Bay City Exchanle must

call or receive calls from the Blessing Exchange to contact either children. teachers. or administrators

within the school district.

59. 1bere is a commamity C?Ciaterest betweeD the Bleaina Exdwlae and the Bay City E~change.

The exr.banlll are within a,/n-mile distance. III addition. the petitioun proved a community of

iD&crest with the Bay City EYCbJap in the foUowina ways: IIJirmative vote of 81 percent of the

subscribers reIUmiDa ballots; commonality or local l0vmvnent; common utiIizaIion u a commercial

center, common reliance upon hospital IDd medical providers; aDd, common utilization u an

employment center.

I. C,pst,.i." "WP

1. The Commission bu jurisdiction in this proceecliq punuIDt to the Public Utility f4u1atory Act

(PtJRA), Tex. Rev. av. Stat. AIIft. art. 1446c, §§ 16, 11,27, 35, 37, SO, and 93A (Vernon

Supp. 1994).

2. 'Ibe SWldanis for community oC iDterat Cor ELCS ill Tau are escabIisbed in §93A(a)(2) of

PUllA md in P.U.C. SUBST.I.. 23.49(c)(3).
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3. Pursuant to P.U.C. SUBS!. 1l 2J.49(c)(ll)t ELCS petitions filed prior to the adoption of

P.U.C. SUBS!. 1L 2J.49(c) must satisfy the criteria contained within the rule.

•. To meet the community of interest SWldard, P.U.C. SUBST. R. 23.~9(c)(3)(B) aDd § 93A(a)(2)

of PU1lA require a petitioaiDa excbanp to have either a contiJUous boundary with tile petitioned

err:hMp or require the exe:banps covered by the petition to be within a distaDce of 22 miles of ad1

other. AI, established in FmdiDa ofFaet Nos. 16t 3~ 38, 47, &ad S3, each of the petitionina exchanges

IIlisfy the nquiremeat.

s. P.U.C. SUBST. R. 23.49(c)(3)(C) provides that ifthe exchanles are paler than 22 miles apart,

but leu tbaft SO miles, the petitioaen IIILISl show a community of iDlerest throup schools, hospitals.

local 10vemmems, business ccmCl'S, or other relationships so that. without BLeS, a hardship on the

reaidems ofthe peIitioniq ezcba"le would occur.

6. All ELCS dodaIt that baa the two a-:tMau withiD n miles of each other or which are

MDril'Jous to each other c:oalcizutes I pe' • sbowiDa ofcommunity of izIteresl Judie Greene requites,

bowwver. a pater IbowiDa of comnmjty or interest ill order to pIDt a waiver or the MFJ~ tbus, the

Commission sbaIl address addiDoDal fiDdinp or I COlDIIIUDity of interest between die excbanps in this

type orProceediDa-

7. A COIDIIIWIity ofiDterat It_ani similar to P.U.C. SUBST. R. 23.49(b)(2) is not appUcable to

proc:eedinp inYolWla ELCS.

I. Tbe st'Nterds contli_ witbiIl § 93A(aX2) or PlJ1lA aDd P.U.C. SUBST. 1l 23.~9(c)(3)(B}

apply to both contested ad UDCODteSted ELCS proceedinp.
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9. P.U.C. SUBST. R.. 23.49(c)(S)(D)(ii) and § 93A ofPURA require an affirmuive vote ofat least

70 percem of those IUbscnben returniDl ballots to establish a community of interest. Tbe staNte and

rule do Dot require an affimwive vote of at leut 70 percau ofallsubscriben ir\ the exc:hanae.

Rapectlally lab_itted,

DUNN T. WALKER
ADMINISTRAnvE LAW JUDGE
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PETITION OF THE cm OF
BLESSINGIELMATONIMIDFlILD
EXCHANGE FOR LOCAL
CALLING SERVICE TO THE BAY
CITY AND MARKHAM
EXCHANGES

§
§
§
§
§
§

PUBUC trm.rrY COMMISSION

OF TEXAS

REVISED PROPOSED INTERIM ORDER

In open meetinSlt its offices in Austin., Texas, the Public Utility Commission or Texas

(Commission) finds that this docket wu processed by the presidinS ot!icer in accordance with

applic.able swutes and Commission Nt•.. The Proposal for Interim Order, containina ftnclinas or

fact and conclusions oClaw, is ADOPTED and INCORPORATED by reference into this Interim

Order.

The Commission Nrther issues the foDowins Order:

1. The petitioners in the petition filed by the BlessinafElmatonlMid&eldExchanle for

expanded local caWna service to the Bay City and Markham Exchanles have

shown I community of interest between the exchaDles.

2. W'atbiD lbiny (30) days of this Interim Order, Southwestem Bell Telephone

Company (SWB) is DIRECTED to &Ie I request for waiver of the Modified FInal

Judament beCore ludle Harold H. Greene.

3. Within thiny (30) days of this Interim Order, GTE Soutbwell,Inc. (GTE) is

DIRECTED to &Ie • request for waiver of the Consent Decree Wore ludle

Harold R Greene.
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4. Within thirty (30) days of the receipt of the NUng by Judge Greene, SWB and

GTE are DIREcn:D to tile Judie Greene'sjudsmenu in this docket.

SIGNED AT AUSTIN, TEXAS tbe__ day or November 1"4.

PUBLIC UTII..nY COM1tUSSION OF TEXAS

ROBERT W. GEE, CHAIRMAN

KARL R. RABAGO. COMMISSIONER

SAJl.UI GOODFlUEND. COMMISSIONE.

AlTEST:

JOHN M. RENFROW
SECRETARY OF THE COMMISSION


