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Southwestern Bell Telephone Company (SWBT), pursuant to Section 3(25) of the

Communications Act of 1934, as amended,3 and in accordance with the guidelines established

in the Commission's Memorandum Opinion and Order (MO&O) released July 15, 1997 in CC

Docket No. 96-159,4 hereby makes application for a limited modification of LATA boundaries

to provide ELCS between the Blessing exchange and the Bay City exchange.

II. SUPPORTING INFORMATION

As prescribed in paragraph 23 of the aforementioned Commission MO&O, SWBT

provides the following information in support of its application:

1. Type of service: Flat-rate, non-optional Expanded Local Calling (ELC);

2. Direction of service: Two-way;

1 The Communications Act of 1934, as amended, 47 U.S.C. et al.

2 Memorandum Opinion and Order, Petitions for Limited Modification of LATA Boundaries to Provide
Expanded Local Calling Service at Various Locations, CC Docket No. 96-159, released July 15, 1997. By
way of this MO&O the Commission adopted a format for and criteria under which such petitions would be
granted. The format and criteria are detailed in paragraphs 23 and 24.



3. Exchanges involved: Blessing in the Corpus Christi, TX LATA and Bay City in
the Houston, TX LATA;

4. Name of carriers: Blessing of Contel/GTE Southwest, Inc. and Bay City of
Southwestern Bell Telephone;

5. State commission approval(s): See Attachment A;

6. Number of access lines or customers: The Blessing exchange has 1,073 access
lines, and the Bay City exchange has 13,678 access lines;

7. Usage data: Usage data is not available to Southwestern Bell Telephone.
SWBT does not currently carry traffic across LATA boundaries;

8. Poll results: Percentage ofBlessing customers returning ballots who voted in
favor ofELC to Bay City: 81.00. Where SWBT is the petitioning exchange,
there is no proposed rate increase. Where SWBT is not the petitioning
exchange, SWBT does not have information as to any proposed rate increase.

9. Community of interest statement: The Public Utility Commission of Texas
includes a Community ofInterest Finding in their Order(s). See Attachment A.

10. Map: See Attachment B; and,

11. Other pertinent information: None

III. PRIMA FACIE SHOWING

SWBT believes that it has made a primafaCie case supporting grant of the

proposed modification because the instant ELCS petition (l) has been approved by the state

commission; (2) proposes only traditional local service (Le., flat-rate, non-optional ELCS); (3)

indicates that the state commission found a sufficient community of interest to warrant such

service; (4) documents this community of interest through such evidence as poll results and

descriptions of the communities involved; and, (5) involves a limited number ofcustomers or



access lines. These requirements for a primafacie case are detailed in the aforementioned

Commission MO&O paragraph 24.

IV. CONCLUSION

Wherefore, SWBT request that the Commission approve its application for a limited

modification of LATA boundaries to provide ELCS between the Blessing exchange and the

Bay City exchange.

Respectfully submitted,

SOUTHWESTERN BELL TELEPHONE COMPANY

By ../)y}a~·~·--mOIlf'V..O lN~ f.I/b/
Ro ert M. Lynch
Durward D. Dupre
Mary W. Marks
Marjorie M. Weisman

Attorneys for
Southwestern Bell Telephone Company

One Bell Center, Room 3520
S1. Louis, Missouri 63101
(314) 235-2507

AUGUST 29, 1997
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DOCKET NO. 12335

PETITION FOR EXPANDED LOCAL
CALLING SERVICE FROM THE TROUP
EXCHANGE TO THE EXCHANGE OF
TYLER

§
§
§
§

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 13

C§C"KETNOo12413~
PETITION FOR EXPANDED LOCAL § PUBLIC UTILITY COMMISSION
CALLING SERVICE FROM THE BLESSING §
EXCHANGE TO THE EXCHANGE OF § OF TEXAS
BAY CITY §

ORDER NO. 17

DOCKET NO. 12922

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE MORGAN §
EXCHANGE TO THE EXCHANGE OF §
MERIDIAN §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 13

DOCKET NO. 13226

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE TEAGUE §
EXCHANGE TO THE EXCHANGE OF §
FAIRFIELD §

ORDER NO. 9

PUBLIC UTILITY COMMISSION

OF TEXAS

DOCKET NO. 13248

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM tHE GRAND §
SALI~E EXCHANGE TO THE EXCHANGE §
OF TYLER §

ORDER NO. 8

PUBLIC UTILITY COMMISSION

STATE OF TEXAS
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DOCKET NO. 13318
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ORDER NO. 13
ORDER NO. 17
ORDER NO. 13
ORDER NO. 9
ORDER NO. 8
ORDER NO. 10
ORDER NO. 9
ORDER NO. 8

DOCKET NO. 13268
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PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE PETTUS §
EXCHANGE TO THE EXCHANGES OF §
KENEDY AND KAR~ESIFALLS CITY §

PUBLIC UTILITY COMMISSION

OF TEXAS

ORDER NO. 10

DOCKET NO. 13318

PETITION FOR EXPANDED LOCAL
CALLING SERVICE FROM THE
FRANKSTON EXCHANGE TO THE
EXCHANGES OF TYLER

§
§
§
§

ORDER NO. 9

PUBLIC UTILITY COMMISSION

OF TEXAS

OF TEXAS

PUBLIC UTILITY COMMISSION

DOCKET NO. 13323

PETITION FOR EXPANDED LOCAL §
CALLING SERVICE FROM THE SUNSET §
EXCHANGE TO THE EXCHANGE OF §
BOWIE §

ORDER NO. 8
UNABATING AND DIRECTING LOCAL EXCHANGE COMPANY

TO FILE FOR LIMITED MODIFICATION

On July 28. 1997. the Commission Staff recommended that, in light of the recent Federal

Communications Commission (FCC) order addressing the procedures for Southwestern Bell

Telephone Company (SWBT) to request limited modifications of local access and transpon area

(LATA) boundaries for the provision of expanded local calling service (ELCS), that these applications

be unabated. A community of interest has previously been established in these cases and a waiver
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request was filed by S\VBT with the Department of Justice under the Modified Final Judgment.,

Therefore. these applications are unabated.

Within thirty days of the. effective date of this order. SWBT shaH file a request for limited

. modification of the LATA boundary in accordance with the procedures outJined In the .\faller of

Petitions for Limited Modification of LATA Boundaries to Pro\'ide Expanded Local Calling Sen'ice

(ELeS) at rariolls Locations. CC Docket No. 96-159. FCC 97-244. (reI. July 15. 1997) ,\Jemorandum

Opinion and Order. §§ 23 & 24.

Additionally, within 10 days of the receipt of orders or notices from the FCC reJating to these

petitions. SWBT shall file such orders or notices with the Commission.

ISSUED BY THE OFFICE OF POLICY DEVELOPMENT
ON BEHALF OF THE PUBLIC UTILITY COMMISSION OF TEXAS

ON THE 31ST DAY OF JULY, 1997

q:\sharc\clcsllalas3.doc
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PE I I I ION OF CITY OF TROUP
EXCHANGE FOR EXPANDED
LOCAL CALLING SERVICE
TO THE lYLER EXCHANGE

'Ell liON OF CITY OF BLESSINGI
ELMATONlMJDnELD EXCHANGE
FOR EXPANDED LOCAL CALLING
SERVICE TO THE BAY CITY AND
MARKHAM EXCHANGES

PEl IliON OF THE MORGAN
EXCHANGE FOR EXPANDED LOCAL
CALLING SERVICE TO THE
CLIFTON AND MERIDIAN EXCHANGES

I
I
§
§
t

I
t
§

PUBUC VTILIn' COMMISSION

OF TEXAS

REVISED PROPOSAL FOR INTERIM ORDER

L IDtroductioa

The three dockets Praenled ill this proposecl order iaYolve separate petitions filed by the Troup

Exchanp, the Morpn Exchanp, UId the Blessiftl'EmatonlMid&e1d (Blessin&) Exchanae. In

accordance with p.u.e. SUBST. 1l 23.•9(c). the petitioners request explDded toU-he local calling
service (ELCS) between It leut two excba".a that are located within cWferau local access and

tnnspon area (LATA) bouDd.ries. SouthweItem W Telepboae Company (SWB) IDd GTE

Southwest. IDe. (GTE) Ire prohibited, bowewr'. &om providiDa iDterLATA semcel. The petitions

request noft-oOptioaal "to aDd from caIIiDa" between the exdwIps. Each process ror pelitioninl and
'. 0..

ballotiq included notice that the ter\-ice would have a f'ee of S3.50 for residenIiaI aDd S7.00 ror

business customers 011 a DOG-optioaIl bail. The three pedtiou wen joided for purposes oC hearing.

There Ire cumndy 25 otber cu. iIIYolviD& issues oCiDterLATA trIDIpOn that have beeD docketed and

abated awaitiq ICboIl by the Commission in these dockets.

The Administrative Law Iud.. (AU) recommends that the Commission _er Ul interim order

&nclina that there exists a comnamity of iDler.. betweIIl each of the exch&naa inwlved in each

petitiOll. In additioD. the AU rec:ammeads that the Commiaioa eater 1ft iDterim order DOt only based

upon the COIltipous criteria or the n.mue criteria set out ia p.'=.J.e. SUBST. 1l 23.•9(cX3) and

§ 93A(aX2) oCPubUc Utility Replatory At;t (pURA). Tex. P.IY. av. Stat. Ann. an. 1446c (Vernon

Supp. 1994). but include other 6ndiap supponin. the ultimate 6DdiDp ora community ofimerest.



DOCKET NO. 11335 ET AL. PROPOSAL FOR JNTElU1tf ORDER

II. Back,round

A. Waiver of r.fodjncd fin,l Judgmtnt

ATTACHMENT A
SHEET ~

Judie Harold H. Greene established the LATA boundaries for Southwestern Bell Telephone

Company (SWB) in the Modified F"uw Judpnent', and for GTE Southwest, Inc. and Contet of Texas,

Inc. (collectively GTE) in the Decree.a (lbe coUective orders of Judie Greene will hereinafter be

rermed to u MF1). A LATA is a leopaphic area in which SWB and GTE can provide

telecommunication services within its boundaries. They wencompw ODe of more contipaous toea!

exchange areas serving common social, economic or other purposes."'

Also in the MfJ, Judie Greene restricted the twO local exchanle carriers from providing

interLATA transpon. In order for the companies to span the LATA boundaries established by the MFl,

the Companies must obtain a waiver &om Judie Greene. In Judie Greene's order establishinl the

LATAs, he stated the foDowina:

11us, ... the purpose or the estIblilbmeat or the LATAs is oaly to delineate
the areas ill which the various tell cClCIm&IIications compuies wiD operate; it
is not to distiIlpisb the area ill which a telephone caD wiD be .,ocar &om that
in which it becomes a ~oD" or toaa distm:e caB.... [T]he LATA is not an
entity desiped to ..pplam the local -exda&na'" u telephone users know it,
nor will the atabIiIhment or tile borden of the LATAl affect whal is
commoaly kDovm u thI local an;,. ... i... diose ... typically
combiniDa more thul oae loci! exchanp. withiA which subscn"ben may place
telephone calla without payiDa III exira chirp. 1711 diSIIIIa tit wlridt G 10t:GI
CtIll kc:cMIa G ,., tbItlta lOll ctJll 1m 6mt. t:IIttl will CGIftinII. to N,
.t.""iMdaclllSiWly by IJtI Wlr'iOUlS1llle npllllory lJodiu

United SIIIIU Y. JVatmI El& Co.. IIC. at 995. (D.D.C. 1913) (footnotes
deleted) (emphasis inclucIed in oripnal).

, unit_ II"n X. lilT. ssa ...... ,,, C....C. '.1 .,. un"_ It"n X· ,,"tim " •. e'I! 'rs.• Stt
••~. ttQ C••••C. 'till.

a "'".. IS"n X. m W., ,•., r,.. c.. ccan "',SH CD •••C. 'tlSl.

1 "'".. ISlsn XI ATU Ie Ut.
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1
.II

Therefo~ it wu lucl,e Greene's intent to continue allowinl the State reJU1atory commissions the

Ibi1ity to cietermiDe local calli"l IRIS.

ludp Greeae bas relieci upon three issues for SWB or GtE to obtIiD a WIiwr of iii orden.

0. issue is tile impact OIl competitioa; this issue is DOt before tbe ConmriniOlL lud1e ar.... also

c:oasicien wbetber the camDI plan bu the attributes of a 10"1 distaDce lOB c:aJl. Judp an.e bas

cieDieci peti'tiou for waivers bueci upon such plans. 1Dsteacl, he requires a flat-rue local call, which

colllliDs the feaIures of a basic local excbanae service. The rates proposecl in the three dockets before
•

the Commiuion contain flat-rate, DOD-OpUonal dwJes. Ludy &lid u wiD be clitcuaed Iller, luci,e

Greeae 1110 requires a IhowiDa of a community of interest betwea1 the two exehan.. for such a

waiver to be .....-s.

L..ED.pdecl Logi C'llIp, ilLIlua

OIl October 19, 1993(lbe ComrnillioallMftded P.U.C. SUBST.ll 23.49 by eeIdina a sec:cioD

pIftIiniq to ELCS ia accordIIIce with Seaate Bm 632' ad f 93A of PtmA. 1111 rule beceme

~ OIl December', 1993. ne ltItUte aDd tbe rule provide CIftIiD requireI•••• for pedtioniDa

exd'lnps to meet in order to rec:em ELCS. ODe such~ is a sbowiDa of a COII'I"Imjry of

iDterest. The standards for _aNishiD, a community of iDIenst betweal two ac:bInps will be

diIcu.sed below.

Tbe tine pendina dockets tbat IN the lUbjecl of tbiI IIIterim Order w.-e &lid prior to tbe

adoption of the ComaiaioD'. rule,' ,. the criteria cont1jrwl widiD tbe nile IDIIIt be ... in each

4 An .. ..,". ,tIS. 1JN ..... 1.1.. ....m. 'In 1.. .... '--.lIN. ,. CWNft)(te • CIIIlIU ,...
.. _ I it te Ta. 1ft. CIY. ITAT. _ •• Art. '466c. fftA).

S -.ut Ie. ,ms _ fn '._., D. 19ft: DecUt Ie. 119J2 _ fn.......... 21. 1"S: ...
..... Ie. 12"S _ ffl... OCt ". 1t1S.
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respeaive docket. The petitions are before the Commission for a determiJWion of whether a

community of interest exists between the pelitioniDa excbaftla &ad lbe petitioned exempt. The

.... to the proceeGinp are 1isteci on AltICbmem A to the proposed interim order. The heuina on the

merits collVeDed 011 AuIUSt 24, 1994, IIId WU adjoumai on Aupst 15, 1994. n.e is 1'10 ltItUtory

deldlme for tbiI proceedinl, III the eveat that the Commjssion emen 1ft iDIerim order fI.1 that a

c:ommuaity of iDterat exists between the exdIIftles iDvolved ill the three pedlions, SWB ad GTE will

leek a waiver of the MF1 from Iudle GreeDe so that they may provide ELCS ill those excbanps.

ATAT ColDIIIUftications ofthe Soutbwest, IDe. (AT"T) 01'P0IeS the tine requestS for a6Ddina

of colDlllUDity of interest between the ac:banla. AT&T opposes the requests OIl the basis that the

pCtionen have failed to prove a sufBciem community ofimerest between the excbInps. AT"T ursa
tbe Commission to require tile petitioners to provide usap data and demoJI'IPhic data to satisfy the

COIIlIIIlJnity of interest standard. GeMnl Counsel suppons a fiDdiq that a COIIIDIUDity of iDtenIl exists

ill the three peritioaJ. yet UJUeI that the sole -adard to be UIecl is tbe COIIIipous e:m.ia or 22·mile

criteria ofP.U.C. SUBST. 1l 23.49(c)(3)(B)(ii). General ('.o!msel urps die CommiaiOIl to base its

iDIerim order upon this c:meri.:. ad rem. to utilize fiInber standlrds. GTE and SWB do not take I

potiIiOIl on wbetber a cormmmity ofinterat aistI between the achups. INtad. tbe iIwaIwment of

bodl companies wu limited to die isme of the ..MIni the Commission sbauId use ill cIetermiaiDa if a

community of interest exists.

m. lllteia Order

TIle AU I'ICQII\IJliINIs that the Commi... emer III interim order Indi. there exists a

community of.... die adwnps ill questioa Oace die COIJInPIinion en&In such III order,

SWB and GTE IDUIt request WIiven &om Juclp Gr-. before they may provide ELCS acroa LATA

bouDdaries. The I'DaUIII of.. to..a naIiDa &om Judp an.. aa die WIiven is uaImowIL Ita

waiver is panted, the proceedinp will reIUnl to dis Commiaion for die conti"ed procesliDl of the

cues UDder P.U.C. SUBST. 1l 23.49(c).' III the eveat Judp GreeDe cleaies tbe WIiYer, the

proc:_inp before this CommisIion IbcWd be dismisMd, bece,. SWB ad GTE c:aamat provide ELCS.-

, ... ".. __ .... rul u fOf' .i...... tile ""'"'''' _,ell .......nl"......

." • ..-r _. "'"t '-' "'. ""' .
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ICI'OSS the LATA boundaries.? Tbus, the future of the current proceediDp depends upon the actions of

Judie GreeDe. The AU does not recommeDd the adoption of I fi.Dal order It this..... IfOlle were

adopted, it must be comiDsent upon the GODS or Iudp Greene; thus. it would DOt be considered I

&Ial order olthe CommisIiOlL

IV. J.riscllcdoD

The Commission bu jurildic:tioa ill dis praceedinl purmIIIt to the Public Utility "''''tory N:t

(PURA), T.. llev. Civ. Stat. AID. 1ft. 1446c, §§ 16, 1', 27, 35, 37, 50. IIIld 93A (Veraoa

Supp. 1994).

v. Co••aaItJ orlatll"llt 5tudard

I.equau for waMn ~baa"""rillby pecilioMn in __ ocber da rau baYe II-. prueated

to Judp Gnme. The evideace iD+=I. tbIt requea are dIaiId. wIi1e otben haw II-. puled.

M DOted earlier, tbiI iDtIrim order.... tbe or conu""dy or.... WbiJe Judp Gnee

IbowiDa or conDIunit)' or.... ia order to pat • .... ID .. CUI before 1udp ar-, the

Depanmeat or JUIIice (DOJ) miew. tbe r..- for • waiver IDd __ • rKOml!W!detMm to the

., If ...-. '"...,. , 0 111111 • el_"tw ••, fer .
It ,...111I 1M ....~~ f. eft__ ..... ,_ .. ItY .. '_t t .....
..... er-'. .

• Iwn IF "" ..,. 'tete teem', ,n·u " ",,_ .. "" fl ? M" Mat- Ii_;"t.,
fw: .ImP ,,'•• !1M " ,__ IDIPlAD nit "SI .nm:seng gu,. '!W. 11, 1m).
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of subscribers or communities, usually situated near a LATA boundary, who have had their community

of interest intenuptecl by the drawina or the LATA" AT&T Ex. 6, 7, & 8, An. B at 2.'

Beamse JUGae Greene hu not previously swed criteria for putiDa a waiver, one CUl only

'Pec,,'ae u to the necessary judeat.ion for obWnift.a waivw of'the LATA bouDdaria. Tbe DOl has

previously staled that the "...suenph of a commuaity or interest between two m:banps CUI be

measured by the willinlMSS of' the subscribers in &chanle 'At to pay a hiaher monthly buic service

,.. for the ability to make calls to Excbanp 'B t ." Petitioners Ex. 4. III recommendiDl approval of

various waiven, the DOl has relied upoil a vote of90 percem. "'.7 percem, 81 pen:eat. ad .53 perceDt

of the respcmciiDa subscribers u a showina of community or interest. Id. The 001 has abo considered

that the two excbanps share some of the foUawiDa facton: localaovemments~ employment; shopping;

ad use ofedueat.ioaallDd medical services. Itt

B. !We.tIr" Stlnd,nli

L hrSc Stuclard

The .IDdards for community of... for ELCS ill die State of Tau UI 1ItIb1ilbed in

§93A(aX2) ofPUllA IDd in P.U.C. SUBST.1l23.49(c)(3). A pedtioaiDa achanp is required to have

eitber a contiauoua bouBdary with the pel:itit3ned aehap or the adana- DUll be widiD a distance

ofn mila. P.U.C. SUBST.1l23.49(c)(3)(B). Iftbe eu:hnps lie .... thIIl n aiIeIapan. but

.. thaD SO mila, the petiticmen must sbow • coa',R!Dfty of... tbroup scbooII. boIpitaIa, local

aovemmeau. ""liMa ceaterI, or other reIationWps 10 that. widIout ELeSt a hardsbip 011 the residents

ortlle pccitioaina excbaDp would occur. P.U.C. SUBST. 1l23.49(cX3Xc).

• AtiT lilt.... __ ... ANMr fn. *- .-.ate .,_ ef t.u..... AflT Ia. , _ ",. t.cl-.wo i"

....c 1ms: AtiT Ia. 7 _ c ,1tII: AtiT Ia•• _Iecbt Ie. '14'1.....CMfc•• tile _'btu
IIIHl Ly ... elc'" _ AtiT b. ' L Ute ref I.......,.,.
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!be peti1i0Del'l IDd the local exchaDle companies (LECs) arsue that the Commislion should

determine a community of interest bued upon the contiauous or 22-mile criteria. because each

petitioaiq exchanae is either comipous or within 22 miles of the petitioned exchanle. These parties

aIIo urp the Commission to adopt fiDdinlS bued upon additional showinp of commuDity of imerest.

The parties believe that ludp Greene is mare likely to II"IJIt a waiver based on a combination of the

two. I'Ilber than limply upon the contipous or 22-mile criteria.

ATAT urps the Commission to adopt a IlriCler staDdard for community of iDterest than those

COntli_ witbin § 93A of PUaA IDd P.U.C. SUBST. 1l 23.49(cX3). AT.trs U'JUmeml will be

discussed in arater detail below in separate sections. General Counsel suppons the determination that

• community ofinterest exists between the ac:hanles in the petitions. Yet, General Counsel arpaes thal

tile Commission sbouId baM iu order only upon the criteria of contilUous e:lCChan&es or 22-mile

dittance. IDd DOt to allow the petitioners to present testimony concemiq other commuDity of im.erest

""'nb after the 35th day ofStdrmew.

The AU... tbat "1Il ELCS docbc in which the two ....... In wiIbin 22 mil. of each

otber or mnriauoua to each otber. a,.,. • sbowiDI of CCHiQlunity of iIIlenIt is demoUl'llld. Yet,

...... Judp Greeae .... to require • pater sbowiDa of CC)IIIIIIUDjty of iJItensl in order to anm I

waiwr of the MFJ, it would be pnadeDt Cor die Comminion to make such additional 6Ddinp. if' the

evideace suppons IUdl.~ the AU does DOt 6Dd GeDenI Caumel's upmenu to limit the

iaterim order solely to the 22-mi1e or c:onril''OUI batmellry critW to be penuu:ive.

2. S&uclard c.taiaed WIdIIa P.V.c. SlJBST.lL 23.4f(b)(2)

ATAT Id¥ocateI the mendatO'Y \III of caDiIIa data ad cIemopIpbic data for proof' of a

CClmIi~ of __ betweea two ...... iavolYiDI iDterLATA --. AT4T UJUII tbat the

Ccwnmiaioo .-.aId \III III objecIM lIIDdanl Cor determiDiDa community of... IimilIr to tile ODe

....ined widIiD P.U.C. SUBST. II 23.49('0)(2). which ....... peIitions Cor aseaded .,...w:e
(EAS). ATAT witDea Tbomu J. An:t.11so teded that tbe peIitibniDa exchanae INISt sbaw tbat I

bIrdsbip wiD be IU&red if'the local c:aIIina scope is not exteaded. AT4T Ex. 6 It 4. Because the
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peWonina excbaDps f&i1ed to present usqe diu or demographic data, AT&T araues that the

petitioners failed to provide sufficient evidence of a community of interest.

. The AU rejects ATleT's position. M previously stated.. the cmeria ul'led by AT"T applies to

EAS pelitioas. Tbe lAIis'uure chose to establish a separate aDd diIIiN:t procedure for rural~

OUtside of a~ area, to obWD IXtIDded local ca11iDI service between conmmities with

similar interest aDd activities. In 10 doins. the LesislmJre aDd the Commission utilized difFerent

-,nct,rdI for obWninl ELCS, tbID for petitioners in an E.AS proeeediq. Thus, the AU &Dds that the

SIIDdards for col!ll!lUftjty ofinterest contained within the EA.S NIl, P.U.C. SUBST.ll 23.49(1)>), do ftot

Ipply to these proeeedinp.

3. Procedara Co.tala Wlthill P.U.c. SUBST. R. 23.49(c)

AT.tT IrJUII that the Commission utilized a cliff..... procedure than tbIl com,ined within

P.U.C. StJBST.ll 23.49(c) to ,process the ELCS cues inYolviq iIIlerLATA iaues. AT"T ItItII that

iIlldoptiDa the rule the C-osnririuiOD did not comempllte the dockerinl ofELeS cues for a bariIll Oft

die merits. AIIo. AT"T believes tbat the Commiuicm did IIGt COIIIicler the isaae of a.LATA

bonadaries wbeIl adopliDa the rule. Becau. the peddcms were dodteced IDd a hearina on tile merits

was COIlYeftId to cleteauliDe wbetber I col!ll!lUftjty ofilllerest exists, AT"T ltJUes that the stIDdIrds for

collllllUlity of iDterest contained witbiD § 93A ofPUllA aDd the P.U.C. SUBST. 1l 23.49(c) do not

apply.

Tbe ALJ cIoeIaoc lad persuuM AT.trs IIJUII'IIU that die IIIDdards contained widiD § 93A

IDd P.U.C. SUBST. II 23.49(c) DO Icmpr apply because a hariDa was held in tbeIe praceedinp.

Neither the swute Dar tbe Commiuioa's rule COIltIia a disd'imer to tile "1Dd'nII contained therein in

tbe IYeIIl • pme-di"l is docketed. P.U.C. SUBST. 1l 23.49(cXIO) eavisiODS the nee dsy for a

heIriDa in • contested proceedina. yet does not ItIte that the ••nd," coaWned within tile rule and

DIlate DO loapr apply to tbat praceedina It is more reI_,bIe to iaterpret the rule 10 that the

..,blished ItIDdard IppIia to both contested ad UDCOIlteaed ELCS pniceedinp, instead oflpPlyina a

..ad,reI for I different service (I.", EAS service) to only contested proceedinp. The standards
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contlineci 'WithiD § 93A(aX2) of PURA and P.U.C. SUBST. R. 2J.49(c)(3)(B) apply to these

proceeciings whether contested or uncontested.

AT&T also llJUes that p.u.e. SUBST. R. 23.49(c) of me Commission's rule should not apply

to these pnx:eediDp. because the Commission did not CODtemplate interLATA waivers in adopting the

rule. AT&t!'s IIJLU"C"f is based upon the testimony of Genenl COUDSel witness Isabel Flores. who

stated that the Commission did not consider the iDterLATA issue in iu deliberations on the rule. This

position, however, is coDUUy to the statemeau contliDed within the U"IDSCript of the F'1DIl Order

Meetinl ofOetober 19, 1993. Duriq the diJc:ussion on P.U.C. SUBST. R. 23.49(c), Deputy General

Counsel Mania Wilson and Commissioner Goodfiiend had an exchange on the issue. Mr. Wilson stated

the foUowiDs:

[p]ecitioaen maybe should bear in mind when they're submittinl their
petitiODS, that if it implicaleS LATA boundaries, they may be better off: for
ludp Greene's purposes, submittiDs it not under the 22-mi1e I-lUtomatially­
..-it tomel,ry type thiDa but UDder a conmlDily of interat test where they
estIbIish that Il tbis C""","uion IDd the take that to Iud.. Greene.

rmal Order MeetiDl Tr. 1l216'(Oct. 19, 1993).

Prom a review of the trIDICript of the """tiD.. it is apparent that the Commission wu aware of

issues reIatina to the implicuicms of ID iDterLATA bouDdery app6cuiOlL Therefore, an persons were

on notice that the Commission adopted P.U.C. SUBST. R.. 23.49(c) with the knowledle that an ELes
petition miBbt require a waiver of the probibitiOD of iDtm.ATA ser'\-ice by a LEe. 1D addition, the

Deputy General Couuel put aD pIfties OIl notice that tile Oeaenl COUDSel does not believe a

contiauous or 22-mi1e criteria wu adBcient for Iudle GreeDe. He fbrtber sugelled that the General

CouDsel believed tbIt more evidence ofa COIIIIIIUDity of iDterest should be advenced by the petitioners.

Thus, not only did die Commission COIIlemplate the issue in adoptina the Nle, there wu also discussion

Oft the record ofwhat miPt CODItitute the necessary SWIdards to obtain a waiver from ludp Greene.

4. AfIIrmatiYe Vote orS.bscriben

.
III order for ID ELCS p«iIioD to be c:oDsidencl by the Cc.mission, the swute and the

Commission's rule require that Illeut 10 percent of those subscribers respondina to the ballotinl must
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vote in favor of the service. In each of the pending cases. the afIirmaIive vote wu in excess of 70

percent. The Petitioners UJUe that the fact a sipiDew percentile of those subscribers reIUmina
ballots voted in favor of the service is I showing. in and ofiuel( ofl community ofinterest.

AT&T lWeI that the percentqe only measures those subscrm.s returDina ballots ad not the

toW """'ber of subscribers in the exchanles. Therefore., accordina to ATAT. the at8mwive vote is

DOt I sbowiaa of community interest for two reasons. AT&T alleps that the vote must be 70 percent

of the total subscriben to show I commamity of interest. In addition, ATAT swes that the vote merely

sbows I vote for lower rates.

'Ibe 70 perc:em atBmwive vote of the respondina subscribers is necesllry for I petiUon to

proceed tbroup the process. Without such I vote after ballotiq. the p«ition would be denied because

it woulcl DOt comply with the statute or the rule. P.U.C. stJBST. 1l 23.049(c)(S)(D)(U}. Ne'Mtheless.

the criteria in the ..Dlte ad Nies require tbnher sbowiDp Cor I determination of I COIIUIIUDity of

.... M previouIIy~ the 001 ad luc1.. an.e haw JI'IIIIId waivers hued upon the

mere sbowiDa of I sub••ri" atBmwive vote of tboIe subscriben I'IIUI'IIiIII ballots. III Tau, the

milal' dist.nce betweeD ezcbnles is Ipw. sbowina ofa commllnity ofiDlerat. The AU bds that

the afIirmative vote is GIl iDdicaUOIl of I comamity of int--. ne AU &Dds tbat the percentile of

U&mwive votes from those subscribers reIUmina ballots is a c:ompeIJina sbowina of a community of

interest. This fI.ctor CIIl ad sbou1d be COIlIiderecl with the liliie weiPt u tbar. donied other &.cton,

such u the sbariDa ofloca1lO"emmem. schools, empl~ ad com"""cial cemen.

The srandards illPUllA lad tbe CommissionI S rules IItIbIish a criteria for the atBmwive votinl

baed upon those ballots reaamed by subscribers. AT&T requests that tbe Commission apply I SU'ieter

standard than the .....11 cont'iNd wiIbin PUllA ad its own rules. Tbn is no buis or authority to

deviate fi'om the dear ""III'P of the statute IDd rule. IJl respediYeIy "=1 such. the Leaisl'Nre

IIId the Comminion beIieYed that a percentqe of those sub1criber11'IIUnIiDa the baDots wu IUfBcient

to Ibow tba1 the subIcriben witbiD the petiticmiDa exchaDp desire tbe semce.

. III additioa. OIl the fecleral level, the DOl hu bued its ncollUDllld.rioDl for pamiDa some

waivers solely Oft the percentile ofballots retumed by Nbscriben. instead of the percentile bued on
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the tow number of subsaibers within the exchange. Judie Greene has likewise aramed waivers on this

basis. Thus, § 93A(a)(1) ofPURA, P.U.C. SUBS!. II 23.49(c)(S)(D)(i), the DOJ, and luelle Greene

all utilize a standard bued on the number of subscribers returDina ballots. instead of the number of all

subscribers in the exchanae. Therefore, AT&T"S COfttrVy position that such baUotifta raults do not

indicate aCOIDIDWIity of iDterest IbouId not be adopted.

C. Recommendat;o,

The coDtipous boundary or 22-mile distance criteria applies to thae proceedinp, and is I p#r

• IbowiDa of I COIDIDWIity of imerest betweeD two excbanps. Due to the necessity to obtain a waiver

of the MFI &om Judp GreeDe, however. the Commission sbould include additional 6nctinp of a

community of iDteresl ill its imerim order. The standards for a community of interest contained within

P.U.C. SUBST.ll 2J.49(b) do DOt apply to III ELCS proceedinl Cor die reuou IWed above. The

Commjgion adopted the ELCS rule with the IaIowIedp tbat III ELCS p«iticm miaht involve

iatedATA ..w:e IIMi, tMatfote, miallt require a WIiwr of tbe MFJ. III lid, it did DOt alter any

poniaa of the nale to .0 the standards Cor cues iIIvoMaa IUCb iaterLATA iJIua. Ludy, the

dinDative vote of It leut 10 perceIIl of the sublCriben ntumiDa baI10tI is ODe COIIIideratioft in

cIetermiDiDa ifacoDVftUllil:y oCiDtensl exist betw-.l two arMn....

VL Docket No. 12335

A. Ct••uMutJa...Ie-til. Tnn '. I:IIII:.Iacb....

1. Delaiptioa olPeddoa

Docket No. 12335 iIIvo1Ya a pedtioIl by tbe Troup Enhanp Cor ELCS to \be Tyler Exchanle.

Tbe Troup Exchmae is .... by Uaited TeIephcme Compaay ofTIIII, IDe. (UDited), lad it is in the

DaJlas LATA. PetiUODerl Ex. 1, '14 .t 15. TbI Tylc Ezchanp is.-wel by swa, lad it is in the

Lcmriew LATA. 14..
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In IUJ)pOft of the petition. the petitioners presented the testimony ofMs. ly1 Moose, who is the

City Administrator for the town ofTroup. ld. It 11. She wu bom in the City ofTyler, lid bas lived in

the TfOU1' Exchaqe siDce 1949. /d. It13.

The town of Troup bas a popuIatioD of 1,640,10 aDd is die Oldy IlUlicipality ill the Troup

Eubanp. Id. It " aDd Tr. 40. !be eIIIire exdw1p contaiDs 2,000 persons. Tr. 39. Tbe town of

Troup is 17 miles &om the City ofTyler, wbieb bas a population of75,ooo. Petitioners Ex. 1, ~ " s.
At. the clolelt~ the Troup Exchanp is within two miles oftbe Tyler Excbup. /d. It14.

III tbiI peridoa. UDlib die others addressed in me iDr8'im order, the petitioners alleae

dilcrimiDatiOll. 1D addition to die Troup EnbInp. the BuDanl, Lake Palestine East. IDll Chandler

Exdwnps In ill the Dallas LATA /d. 1t'16. Yet, calls~ those excbanges and the Tyler

f.vbnp are DOt subject to the MfJ becau. local caDina between the adwlps wu in ailtence prior

to the MFJ. Tbe pedIioMn ... that it is dilaiminatory for the.. otber MIlby ...... in the

DaDu LATA to bave die ability to make iaterLATA caDs to the Tyler Eaaa,e without iDcurrtftIlong

dittance c:barpI. wbiIe thef~ J.xchnp does DOt haw die ... 1bDity. AT~T __ that the

"netio. c:unot be oampII'ed "'m'. die otber tine adwnaa eajoyed die ability to cd the Tyler

ExchaDp on a local caJl"lDl buis prior to die entry ofdle MFJ.

While, OIl its &ce, the dHreI_1ib1lrioDs appar to be dilcainiewtory, die local C'1Hna scopes

for tho. excMnaa wwe ill pIKe prior to die MF1. NewdIIelas. die ALI cIoeI aoc beIiew dIat this

isaae is detenllinaliw ofwbetbw a conrmunity ofiaterest exist beIwem die Troup ad Tyler Exchanles.

The fact that die ...*- errhanps CUI caD the Tyler S·rt..... wiIbaut iDcurriIIa Iona diIwlce

charaes does not emb6. a comnmity of iDterest betweeD die Troup IDll Tyler &cbanps. Rather,

otber isIues sbouId be CGIIIicIered. Por die reuoas .. out below, die AU &Ids that • coamanity of

... exists beIwem die Troup ad Tyler b:banps. ad njecIs AT~T's usenioas that the

petitionen have fIiled to prove • caammity ofiDterest
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The northern boUDclary of the Troup &chanle and the southern bouDdary of the Tyler

Ex~ba°le come within two miles of each other. Id. at~. Consequently, the two exc:hanla are within

22 miles ofeach other, U required by the statute and the Nie. Thus. under the SW\Ciarcls in Teas, there

is apn • commuDity of iDterest

3. AdditiouJ FiDdiap of COlDlDlaity of IAterat

L Amnultiy, Vot, or S,It,edb,"

The peUticm filed before me Commission included the sipwres of 156 subscribers ill the Troup

Excbanp. Id. at ". Tbe sipllOries bid DOtice that the DOll-Optioal service included I lUldwse of

$3.50 for residemial customers aad $7.00 for business customers. Id. An dIirmarive vote of

13.2 percent of tho. sublCriben that voted in the balloWlI favored expanctina the Troup Exchanle's

local camol scope to the TyI' E.xdwIp. Id. at'19. 1'bI ballou abo swed tIw the.-vice wu non­

optional_ specified the costs for the service.

It. kAt Goy,.., ••,

The Tyler Eubaale UId OYer 10 J*"ceIIt oCtbe subscribers iD the tOWIl ofTroup, which is in the

Troup E~cbmp. reside iD Smidl eou.y. Itt It 16. T1us, the City ofT,. is the predominant county

MIl for the... 1'111 WWIl orTroup bas it own police ud &re depInmeat. Tr. S1. Ita unbulanc:e

..nce is dilpllcbed &om the Tyler Ezchanae by the East Te:xas Emeraenc:y Medical Services (EMS).

1d.

AT.T CODlatJ the iuue of wMtber tile two COIIP'"urities shire I COIIU"OD local pwmment.

AT.T cites to the crou-cnsnjnetim orMs. Moose ill suppon ofa politioD III bet preIIed teIlimony,

sbe swed that OYer 10 perceal of tbe IUbICriben in the tOWD of Troup reside witbin SIIIidl County.

U))Oft crou-examiDation, Ms. Moo. ItItId that she did not know the number of subscribers in the

Troup Exc:banp witbin the counties ofSmith _ Cherokee.
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The testimony in this area is confUsed due to the fact dw Ms. Moose wu discussin. sublcriben

ill the town ofTroup, while counsel for AT&T was cross-examinina her based upon the emire Troup

Ezchnae. Upoa takiDa the staDd to testify, Ms. Moose corrected her pndDed taUmoay to ... that 10

pen:eat of the IUbICriben withiII the town ofTroup reside in Smith COUIIly, insIad ofrefli.iaI to the

emire adUlnp. From a review of the record, it seems that AT&T's cross-examiIIaIon ofMa. Moose

was bued upon the emire exchanse. Therefore. the AU finds it persuasive that Ms. Moose comcted

her tarimoay to refer oaly to the town of Troup, and that she was likely COiIfbIed by the liDe of

queaioaiDa. Based upon a detenniJwion that Ms. Moose knowinpy IDd with foretbouPt corrected

her tesrimoDy upon takina the SW\d, the AU finds that the subscribers with in the town ofTroup and

the Tyler Eumnp share common locallovemmenu. From the record, a determiJwion u to what

CODIdtutes the county seat for the remainder of the Troup Excbanp is impossible. The CYidence of

C!M!IMMlity of local aoveaillDlDt is suflicieat to show a community of interest between the two

ar,hups.

'"c. c..mmlal Cn.

The towa orTroup is home to Ylrious """"" iDdudinl ODe poc:eIYstore and ODe bIDk.

Tr. 50. Most stores, professiODll services. ad eatenaiDmeat pnMclen in the ... however. are

loeaed in the City ofTyler. Petitioners Ex. I, 124. The City ofTyler repnseab the commercial center

for tbose who 1M ill the Troup Excbqe. 1d.

AT&T di tbat the City ofTyler is die commerciII center for the Troup Excbanp. because

"a -..mber of..• are 10CIIId ill tile to'Ml ofTroup. While it is tnae tbat the evidence IbowI that

the tOWIl of Troup bu a ........ of busiDes.. pnMcIina eu-ill aDd DOll I"'" commodities and

~ca. it also IboWI that only lOme are located within that mamicipality. nere are many remaining

commodities and .... tbat are not located witbiIl the Troup Euhnp, MI. Moose tadled that

tboIe in the Troup Exc'" rely upoe tbe City of Tyler u a COI'i'.cial cea&.- for tbose ad other

..... Ma. MooIe wu • credible witDea with personal k:DowIedp oftile area IDd its citizens; DO other

..... possessed Ibis penonal bowled... Bued upon the credible testimony ofMs. Moo... the AU

&Ids that the ara in and II'OUDd the City ofTyler is the commercial cemer for the Troup ExchlDle·
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The City ofTyler bas three major hoIpiuls, wbile the Troup Eubanp does DOt have a bospiW

liar alabon&ory. 1d. It~O~. tbe dOlelt bospital other thaD ill die Tyler ExcJwnae is &ocIled ill

JICIaoIM1le, wbicb is 20 miles &om the towD of Troup. Tr. 41. The cirizeu witbiD the Troup

Enbanp uDlize the hospitals ill the City of Tyler for the provision of iDpatiem IDd tnumatic care,

.ad oftbe hospital ill JacIaolM11e. The toWn ofTroup bas two dodon widllirniled prKCica;'there

Ire DO sped,);. pbysiciaDs ill the Troup EyChanp. Petiticmers Ex. 1,~. There Ire two dosu in

tbe town ofTroup. Tr.41. The eWleace of tile use ofhospiWs IIId medical providers ill the City of

Tyler is IU11icient to sbow aconummity ofiDterea between the two m:banps.

e. Schools

Tbe c:biJdnD widiD tbe Troup Exchnp IltIDd IC'JK)oIs ill die Troup Independ_ School

District. Pedboaers Ex. 1, ~.~ 'Ibis diItrict MDsiN of eJemenwy, middle, ad hip ICbooIa.

I. 1-*,••'

Bu"". or p_1IIWDt ...... located ill tile City of Tyler employ IIIOIl of tbe worlcina
population oftbe Troup Eve....~ Ex. 1, It125. PIreau alit call bet..- tbe adlanaes

to coataet either cbiIdrea, ...... or admiIIiItraton witbiD the ICbooI diIIricc, ad vile wra Itt

AT"T diIpu&es that tile Tyler &danae is the employlDllll c:eaaer for cirizeDs ill the Troup

Exchanp ....... the peIiIioDen did not provide~ cilia OIl tbe ngrnIw of workers

commmina &om the Troup..to tbe Tyler area. III her direct tlltimoay, Ms. Moose __ dill -most

or the workiDa population of Troup are empIoyId by ....... or plllllDlllt ..... wbich are

located ill Tyler." n.e is 1110 evid_ tba& tbe town ofTroup bas OM pluticI compIIl)', empIoyina

100 people. AT"T Ex. 1. n.e are fInDs, dairies ad rancbes in the ezchanp that employ 450

people, yet • lipificam ponioIl of tbose employees are miaram workers from otber places than the

Troup ExcMnp. AT"T Ex. 2.
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AT&tT's usenions are not persuasive. Ms. Moose testified that most ofthe workiDa populuion

in the Troup Exchange made their living in the Tyler area. ATcltT did not impeach Ms. Moose on this

isaae. Tbe ollly solid evidence of employmem relatinl to residems or the Troup Exc:haqe

acbowledps that 100 people residiDI in the Troup Exchanle wort within that adwnp. AJ

previously IWecl, the population of the to'Ml or Troup is 1,640. While DUUIY of these reIid-. are

obviously not worldDa lie, it is libwise obvious that more than 100 are or workina.... Although

there are some employment opportuDities in the Troup Excbanp, there is notbiDa in the record to

indicate that Ms. Moose wu iDcomct in her SWemeat. Ms. Moose wu a credible witDeu with

penoaal kDowledp or the area UKI its citizeas; no other witness possessed tbis personal knowIedp.

Based upon the credsole testimcmy orMs. Moose, the AL1 finds tIw the Tyler area is the employment

center ror the TroupE.~.

4. B.eco....d.tto.

The AU CODCIudes~ a CQIIMII1IIity or iDtenIc exiIts betw.. tile Troup EuhInp ad the

Tyler Excbanp. The excNnps are within 22 IIi1es or each other. '1'1Ius, UDder Tau law, tbere is a

1M''' cornmamily oriDterest. III additioD, the pedtioaen proved aCOIIIIIIUftjty ofiDterat with the Tyler

ExchaDp in the Collowina ways: afIirmaIive wte or 13.2 percent or the subscribers retunIiDa ballots~

commonality or local paille', alm"'OD utI"Jizarioft u a COIhDWicial ceater;.~ utilization·of
,

hospitals and medical providers; COiig•.."..rtty of employmeat opponunities; ind locaticm of schools

within cWferem enhenps &om the empIoymeat cent8'.
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A. Commpnity oUnt,mt 8eswan tbe Monln Ind Meridiln El£bl.'"

1. DacriptioD or Petitio.

Docka No. 12922 iavolves I petition by the Morpn Exchule for ELCS berwem it IDd two

other excbaDps. ODe of the requests involves the Meridian &chlDle and the other invo1Yel the Clifton

exewle. which will be discussed below in Section VILB. The Morpn Exchanae is serwd by Contel

Telephone Compuy ofTexu, 1Dc. (GlE). aDd it is in the Dallas LATA. Petitioners Ex. 2. '16" 17.

The Meridian Exchange is served by SWB. aDd is located in the Waco LATA Id.

In support of the petition, the petitioners presented the testimony of Mayor Harold E.

VIDdiver.lr. Id. 1t'1. He has resided within the town ofMorpn since 1979, and has bea the mayor

of the towIl ofMorpD for the put 14,.in.

The toWIl ofMorpll~ I population of 451. Id. It,s. The toWn ofMorpD is JeVm miles

from the tOWD ofMeridilD, wbicb bu a population of 1,390. Tr. 73 " PeaaoDerl Ex. 2.,.. The two

exchaqes share I CO""DOQ bouDdary. Petitioaen Ex. 2. 16.

P". S. Studard

The southwestem ponioD of the MorpD E....... ad the aonhem pan of the Meridian

Excbanae are COIIIiauous. Id. It 16. BIC''''' the two excbInps are colltipous., there is a pu ~

commuDity ofiDlerest under PUIlA aDd P.U.C. SUBST. 1l 23.49(c).
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3. Additional Findinp or Community or Interest

L 6mrm'tiu Vote of SubscribeD

The petition filed before the Commission included the sipwures of 4S subscribers in the

Morpn Exdmp. Id. It 19. The silftl10ries had notice that the rum-optionaJ service iDcluded a

IUn:barp ofS3 .SO for residemial customers and $7.00 for business customers. [d. An dBrmatiYe vote

of12.1 perteDt of thole subscribers that voted in the balloting favored expanding Morpn's local ca1ling

scope to the Meridiul E~c:banae. Id. It 120. The ballots also stated that the service was ncm-optional

IIId specified the COIU for the service.

~ 1dttIl(jovern!Dent

The two e:xrJvanps are in Bosque CoUDty, for which the town ofMeridiin is the county seat.

III. It". The appnial district ot1ice, the tax oalee, the county seaior cicizeas oSee , IIId the couns

are located in the tOWIl of~ Id. It~. The town of Morpn does not have • police

depanmeat, but depend. upoD the sberift's depanmeftt in the toWD ofMericIiaJl for law~.

Id. It ~1. !be "'d,nc:e service also is deployed from the tOWll ofMeridiaD. Tr. 73. Then is •

volunteer fire department in the town ofMorpIL Tr. 69.

AT&T arpes that a CODIIDUDity ofiDterest does not exist bued upon locallovemmeat because

die town ofMorpa bu its 0WIl fire deputment, city haI1, water department. ad school district. While

it is we that the tOWIl ofMorpn bas each of these vital fUnctions within its township, the eWlence is

UDCODtrovened that aD COUIIty services, u well u law enf'ortemeat services. are located within the

Meridim Exchanp. Tbese fimctions are equally vital to the COIDIDUDity within the Morpn Exchanse,

aDd constitute the exisu:Dce ofa community ofinlerest becween the two exchanps.
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The town ofMorgan does not have , business disuiet. lD fAct. it does not have 1f0Clry stores,

physiciaDs, demisu, auto dealerships, or other professional services. The toWn does have two fimily­

IUD. PI IWiou that provide limited sroceries. Tr. 69. The Mayor of Morpn teaified that the

majority of tile ciIizeDs 10 to the cities oCMeridiaD or Clifton for Joods ad services. Tr.75. The cities

ofMericliaD and Clifton represem the commercial centers for those who IiYe in the Morpll Excbanp.

AT"T upes that the town ofMorpn has a variety of services to d'er its own resideDu. The

Iel'Yices to which AT"T refers are u foDows: two gas swiODS with limited poceries; , man who

mows yards and shreds; ODe to two beauty sbops in homes; aDd a paim aDd body shop. Tr.69-71. The

Mayor's testimony that the commercial centers for the Morpn Excbtnp are witbis1 tbe cities of

Meridian and Clifton is exuanety credible when consideriq the very limited services provided within

the Morpn ExcMnae. the few services relied upon by AT"T would DOt sustain the Deeds of the

citizens of the Morpn Excbanp.
/"

AT"T aIIo arpes that tbere is DO evideace OIl ecoIIGIIIic or IOCia1 reiatioDIbips widl other

conummities ill the ..... III its bril( AT"T particularly ditaa.. the to'Ml oCGlen Role. wbich is 20

miles ttom the town oC Morpn. U possibly baviDI stroapr economic ad social relaricmsbips with

Morpn. To the contrIIy, Mayor VIIIdmr speci&CIJ1y stated duriDa CI'OIHXIIlliDNicm IDd reclirect

examination that the Morpn COImlIIDity did not share iaterau with me commwUties of Glen Rose,

HiIbboro, IDd Qebume. Mayor VIIICIiwr tesd&ed that be bad 110 kDoMedp of 11I)'O. tom the

Morpn Excbup ..... bospitals, employmeat, poceIy stores, or medical care in the other

communilies, except upon a rue occasiOIl. Ahhoup AT"T is comet that these other towu are close

to MotpD, the eYiclence is dar that a c:ommuDity ofintlnll does DOt exist between those towns in the

manner it does~ the excMnps oCMorpD. Meridian. IDd Clifton.


