
DOCKET NO. 12335 ET AI. PROPOSAL FOR INTERIM ORDER
ATTACHMENT A

SHEET ,fd

ATAT praemed evidence of the amount of long distance calls made to the Meridian Exchange

from the town ofMorpD. U a lolll diswlce customer. AT"T UJUIS that this statistical daIa does not

suppon I stroDi coammity of interest throup usaae of telephone service. The AU fiDGs this

arpmeat to be miII.dina. AI. previously discusseci, the Commission's N1a Iftd PUlA do DOt require

swislica1 data in • proceedinl such u the one involved in this petition. III addition, the evidence that

AT&T relies upon are the telephone bills only for the town of Morpn, u opposed to its residents.

Mayor Vandiver telli5ee! dill the toWn ofMorpn placecl calls maiDly to the Meridian E,1:cbanae due to

the coUDty seat's locu:iolL The AU does not find the callina pattems of the town of Morpn to be

indicative of the leaeral population in the Morpn Exchanle. Instead, Mayor Vandiver's testimony is

more credible concemiDs the community ofinterest between the excbanles.

~. Reco••eadatio,

The AU caadudes~ I collll'llmity of imerat exists between the Morpn Excbanae and the

Meridian Exdwnp. The ev:bInps are CCHIIiauous; thus, UDder Tau law, there is l,.,r - COIIIIIWftity

of imerest. 1D 'dditioa, me pllidoaen proved • community of iDteral with the MeridiuI ExchaDle in

the foUowins ways: a8:1rmaIM vote of 12.1 percent of the subscribers retUmina ballots, commonality

of1ocallowmmenr. ad commcm utiJintjoll U • commercial cemer.

L Ctupmplttt ofJgtmgIn. 'hc.Mong ,ad QJRoa ElChln.

1. Descriptio, .fPeddo.

The Clifton Excbanp is the second exd"Dp with which me MorpaExchanp requests to have

ELCS. As previously statecl, the Morpa Excbqe is serwd by ComeI TelephoDl Compuy ofTexas,

IDe. (GTE),1Dd it is ill the DaIIu LATA. PeIitioDers Ex. 2, '16" 17. The Clifton Excbanp is served

by Cemral Telephoae Compuy (Ceatel), IDd is located in the WKD LATA. Id. The testimony of

Mayor Vandiverwu presentee! to support the petition.
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The town o£Morpn has a population of 4S1. The town ofMorpn it 20 miles from the town

ofClifton. which has I population of3,195. Id. It". The exchanges ofMorpn. Clifton. and Meridian

are all within Bosque County. The Clifton and Morgln Exchanges share I common boundary. Id. at

16.

Per & StaDUni

The southeasterly comer of the Morpn Exchanp and lbe JlOI'lt.n portion of the Clifton

Exchanae share I common boundary. The easterly side oC the Meridian Excbanle is comiauow with

the westerly cdp of the Clifton Exchange; therefore, the three exchanaes share boundaries. Because

the two excbanps are contiguous. there is a~,. S~ community of interest under PURA and P.U.C.

SUBST. R.. 23'''9(c).

AddltioulllDdiDp orCO"'''Di.,. orlatenst".'

L 4J11rw.dy, vote orS'bud""

The pedtion Sed before die Commission iDc1uded the .p"". of.' subscribers in the

Morpn Exdwtp. The sipatoria hid DOUce that the ftOftoOplioaal ..w:e induded • surcbarJe of

$3.50 Cor resideatia1 cuscomers ad $7.00 for business CUItOmen. AA atJIrmative voce of76.7 percent

of those subscribers that voted iD the baIlotiDa favored expudina MoI'pD's local calUna scope to the

CliftonEx~ 1"be bIDots abo seated that the semce was noD-Oplionai and speciSed the COIlS for

the service.

II. C._mill eep'et

N pmiouIly discussed, tile tOWD ofMorpD doa _ haw I IR..... cIiaria. TIle Mayor of

Morpn testi&ed that the majority oCtile citizens wtIIl to the lOWDI oCMeridiIft or Clifton for Ioods and

..mCClS. Tr. 75. The WWDS oCMericiiaD UId Clifton represeDt the COID.1l\llci&l c:eIlten Cor those who

live in the MorpD Exchanae. As with the Meridian Exc:banp. AT&T upa tbat other tOWftS could
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have more of a community of interest with Moraan than the town of Clifton. The credible evidence

sappON I findina that the town of Clifton is a commercial center for the Morpn Exdwlle.

c. BOIp;ta', Inra Md.,,,, Pnviraea

The town of OiAon has the oaly hospital in Bosque County; it is the primary hospital relied

upon by resideau of the Morpn Exmanle for inpatient care. Petitioners Ex. ~ 124. Also the family

pbysiciaDs for mo. of the residems in Morpn are aftUiated with the Oifton Medical C1iDic ill the toWn

ofCUfton. The evideace of the use ofhospiuls and medical providers ill the town ofClifton is JUf&c:iem

to &bow a colllJDLUJiry ofiJuerest beIweeft the twO exchanges.

cL Employment

Baed upon the credible t~ny of Mayor Vandiwr, the tOWIl of CJiftoD is the 1Irpst

employment ceater ill the COUIIty. ATlr.T IIItes dill Mayor VUIdiver wu not &WIre oftbe employment

opponuMia ill his OWl! "u;h.nle. Under crolH'Xll"ination. Mayor VandiYer swed that be wu

uaaware of the !IQ!Dber of people witbin the Morpn &chi. employed by cIairies, &rma. etC., and

tbat be did not know the eact number ofpenoIII employed in the CIiftcm Excbanp. Yet, be did testify

that the town ofCU!on is the employmeat center for c:idzeDs in the Morpn ExdIInp. There is no

COII1rIIy evideftce in the record. Mayor Vandiver made I pr11111l1at::M cue that the toWn of Clifton is

the employment center, ad there is no evicI-=e to COIIU'Idict his testimony. Bued upon his knowledge

of the c:ommunity, it is reuoaable to cIetemine tbat IDOIt of the~ opportunities are in the

Clifton Exchanp.

..
As with the petiticm for ELCS betwee the Morpn and Meridiua EWwna-. ATlr.T IItlcla the

peIitioIl OIl the buis tbat the only statistical data in evidace cloa DOt support • III'ODI Q)IM1lIIIity of

iIareIt throup UIIp oftelephone service. Apia, the issue ilIYolva die aumher of caBs betwem the

toWIl ofMorpn, u a telecommunications CUSlOlDa',IDd the Clifton Excblnp. For the reuons swed
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in Section VIlA3.cl., the ALI rejects AT"T's qwnezus based upon the caJ.Iina da&a of the cicy U I

customer.

4. Beeommad.doD

Tbe AlJ COIldudes that a commuaity of iDterest aisu between the Morpn EnbaDp ad the

afton behan,e. The acbanps are ccmtiauous; thus. under Tau law, there is a ,., •~

of interest. III additiOD, the petitioners proved • community of interest with the Ciftcm Fzchanp in the

foUowma ways: a8imwive vote of 82.1 perceat of the subsc:riberl reIUI'IIina bIIlou. unliDrion u •

commercial ceater. common utilization of the hospital and medical pnwiden; and. COilO',""" utiJizuicm

u an employmem cemer.

vm. Docket No. 124U

As Cpm.Plitt pCII'''' ..... til••win, ,pel Mu:IIIlIJI..IJs••

1. Desaiptioa orpetitiMi

Docbc No. 12413~ a peddoa by die Bleninl Exchanp far ELCS .... it and two

otber excbanaes. ODe of the requests~ die M.utr:bIm E.vbnp ad tile otber~ tile Bay

City EYcNnp, which wiD be diJcuIIed below in Sec:Iion VDLB. 11Ie B..... ad Markham

&cbanles are sened by GTE. PetitioMn Ex. 6, '10. ne B1essina Exc:hanp is iD tbe Corpus Christi

LATA. aDd the MartdIam E.v:hup is ill die Houston LATA. Iii. It 'II. In support ofdle plCilioa.. the

pelitioaers prlSlaced tbe testimony of CouaIy Convniaioaer E. R.. V.... who bas lived witbiD the

BlessiDl E.yCbanp since tbe • of IeVeIl. Iii.

Tbe toWDI of B1euina. MicUieIcI. lad 'EhMtoa are widIiD me Bleainl E.Ychmp 11Ie three

towDs make a uianale with Midfield IC die aonbem poiDt, £Imatoa It me IOIIIbeuterIy poiaI, and

Blali. IC the soudaweaerIy poiDL TIle toWD ofBI.... bas a popul~OG of 500" ad illocued four

miles &om Midfield (popuIatiOD 60) and* miles tom EJmatOll (popuIatioIl40). MidIeId and Elmaton

are tell to 12 miles ill diltaace &om acb otber. Tr. 232. The to'Ml ofMlrkbam is 12111ila &om the

toWn ofBlessinL_ hu a population of 600 to 700. Tr.233. T'be Markbam Exchanp is loc:IIed in
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Mataaorda County and all but a;sma1l ponion of the Blessing Exchange is lowed witbin the same

county. The Blessiq and Mulcham Exchanges are contiguous. Petitionen Ex. 6, '11.

As swed~ the two excbups ofBlessiq and Mukbam are comipaous. BlClule the two

ezchanles are coDtiauous. there is a pD' se community of interest UDder PURA and P.U.C. SUBST.

It. 23.49.(c).

Additio.... rmd1ap or COlDmaaity or Iatenst

L ,man,t"' Vot, of Sab.crib,"

The peUDOIl Sled before the CornrniaiOll included the sipaa.ares of 221 subscribers ill the

Bimini Exdanp. Id. at '13. The sip'tories bad D01ice tbal the acm-opUonal seMce iDduded •

IIIrCbarp of 53.50 for resid~ QISlOmerI and $7.00 for business customers. All a8irmatM wee of

17.6 pen:eat of!bole subscribers that voted ill the baDo" favored expandina 81...'s local caIIina
scope to the Mukbam Excbanp. Id. Tbe ballots abo stated that the service was DOD-Optional aDO

speci6ed the COlIS for the service.

be J,.oq. Goyernmcpt

The BI-iDc IIId Markham communities .... uniDcorporued. Id. It 16 .t 1. Both.,.. are

located witbiD die 11IIIII county preciDct. Id. It". Both are served by the same county commissioner,

juIIice ofthe pace, ... coaable. Itl. at12t. The tine tOWDS witbiD theBI""ExchaDp rely upon

me COUDty sberitf'located in the town ofBay City or the coastable ill the toWD ofMukbam for iu law

.toreemeat. Tr. 235. TIle tOWDS within tile Blessi. Excbanle have fire departments and ambulance

.w:e within die anu. Id. 1ft order to reach 911, the calls 10 to Bay City. Id. Tbe evidIDce of

commonality of 1oca1 IOvemment is sufBcient to show • COIDmUIIity of interest between the two

achansel.



p ~~I!tl tlIJ~11
t'
0

Sr I'IIJG'I'~ It S .. ~~f~f~ I I t ~ illff!llf r
~.

1.1 I f~s5!~f ~r '~;!5'
...
H
CIa

!.1
iii f .f ,f f f_J: ~!! ~

. - Ji I it fi III II ~ ~ 1
• . Ijlf! ~r~1 ~C!.

o lI. I, I c I ~ S' I ~
d

II). J~i II !Iif~t:
"IIi .If ~!Blft i'!llD!t~ e

li~j lli1ji i~iii~! =
Illf f.ffI~. iif-!j,f:, 'illtl) f ,.~ t

).

CIl~

~ 11 I f JS' i' II' ,s I ! on'

ffi2
~!:m

J. It f i ffjill!, II ,is Il t ~~
~).



DOCKET NO. 11335 ET AL PROPOSAL FOR lNTE1UM ORDER
ATTACHMENT A

SHEET ;Je

I. Cpmmunity pORtera, leSWUR tbtlJasiR1 anOII City EGblnm

1. DeacriptiOD orPetitioD

The Bay City Excbule is the second excblnae with which the BleuiDa Evbanp requeIU to

bave ELCS. As previously sweel. the Blessinl &chanae is served by GTE, IDd is ill the Corpus Christi

LATA Petitioners Ex. 6, '10 & 18. The Bay City Exchanae is served by SWB, and is in the Houston

LATA Id. Tbe boundary between the Corpus Christi LATA &lid the Houston LATA CoIlows the

Colorado River. Id. at 120.

The specific characteristics oC the towns in the Blessiq Exdwlae were previously dilaJssed.

Tbe town of Bay City has a population oC 23,000 to 25,000, &lid is locued about II mila ftom the

town oCBla,;na Tr.233. The Bay City ExcbaDae is located in Mataaorda Cowny IDG aD but a small

ponion of the BlessiDl f.xcbanp is located within the same coumy. Tbe Blessi. Eubanp is within

dine mila oftbe Bay City Excbnae. PeciDoaen Ex. 6, '12.

brSc Studard

The eutem side of the Blessi.q Exc:hanp aad the weaem edp oC the Bay City &chanae are

within three mila ofeach otbel'. 1'be two excbaaps are wiIhiD 22 mila diltaace u required by PUIlA

IDd P.U.C. SUBST. 1L 23.49(c). TIm, UDder Tau law, there is a,.• CO"'ftIUJ'iIy ofinterea.

3. AddltioaalFla.p .rC...1IIIit)' .rllltenst

L v

The ped1ion filed before die Commi,siOll included die Iip-.- of 221 subIcriben in the

..... ExcbInp. the sipatoria bad aotice tbat the DOD-GpIioaal urvice iDcluded a surcbIrp oC

$3.50 for raidenri,1 CUIIOmen aDd $7.00 for ba'*,", custoII*'L ita afIInDative VOle oCll perea of

thole subscribers tbat 'IOted ill the ballotiDa favored expandiDa 81...." Local calli.. scope to the Bay
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City Exchanae. The ballots also lUted that the service wu non-optioDll and specified the cosu for the

service.

be LpgI GoYemmegt

TIle lOWIl oCBay City is the COUDty seat ofMatqord& Couaty. ItL It~. <Mr 90 pete-at of

tile IUbICriben in die Blessiq Exchtnp resic!e in Malqorda Couaty. n. COUDty clerk. COUIIty IDd

diIIria cauru. tbe COmmi,sioaer'l c:oun. the COUDty tIX coUector-u-.ar. die appraisal diIa'i&:t. UId

die abdrs ofIice Ire 1000led in the town of Bay City. M pnMousIy dilCUlled, relidas of the

Bin.. £xchanp rely upon the COUIICY sberiJr IDd the use of 911 fi'om tile Bay City Exrbanp. The

evideDce ofcommoaaIity of1oca11O\'emment is tWBcilllt to show • mmnpmity of iDt.- betweea the

twoachnps.

c. Ct.-millenter

The Bay CityE~ is the commen:il1 ceater far tile tOWDI widiD die 81'" Eubanp.

laid.. oCtbe B"';na Ezc:hnp rely upoIl tbe tOWIl of'Bay City fbr paoli" ."ina. banJware.
dry -A.~ • .-..11 _'-"';_1 ••--. VI---.IIIIIiIoI.~ .... .,.__.-vICeI.

AT"T upes tbat ta.e aia • busy ad wried em',·ciII CO'Wm'Iity widIiD tile Bleuina

EYChanp. The evicIeace thoWI that die fbllowilla ....or "" IIDOIII otba. III widIiD the

ac:hmp: video PI ..... feed ttoreI,~ 1IuDdroaIats, -.ay "ODS,

restIUnDtS a&Ib6 , pus firms, I hotel. CO'P'P'U"ity c.ar, ..,. IIdIooI diaa. III

ambu1aDce seMce, uxl I tire depll'UlleDt. Wbi1e tile Bt... Eyc:hanp miabt appIII' to have a

lipifieut b'.... cIiIIrict ill COIItIUt to the Troup ad Marpa £Id.... die evics.ce IIiD shows

tbat the Bay City Excbanp is • commen:ial c:ea&er far die .... be""'. Aaxxdina to Mr.

Vacek, the citizens oCdIe B.D,&dMnp utilize Iawyen, pbyIici'''', opIicius, pbIn:aIciItI. d"';su.

ICCO'tmUlU, ucbitectl, bIDkI, iDIUI'IDCe .... ad.....hal !be Bay City Ezrhanp. Be also

teltiDecl that most CODIIlJ"lb1e ,oocIt are bouabtill the Bay City E~chlnp.
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d. 1J00pjtl',.nd M!1Iic'L.PtOvid,n

The only hospital in MataIOrda County is in the town oC Bay City. Petitioners Ex. 6, U3.

~ the primary care physicians Cor the Blessing uea are in Bay City. Id. There are no doctors or

deatists 10Clled in the B~essina Exchanae. Tr. 234. AT&T llJUes tJw curreatJy there is a hospiul in

PalacioS, which is 11 miles hm the town oCBlessinl. ATAT states that aIthoup the hospital in Bay

City is the only ODe located witbiD the same counry u the Blessinl Exc:banp, the hospiul in Pl1acios is

doter. While this miabt be true, just because it is closer does Dot necessarily man that it is the primary

bos,ital for raidents of the Blessinl Excbanle. In fact the evidaa shows that the Palacios hospiuJ is

in the process ofbeina dosed. Tr.226. The evidence also shows that the Palacios hospital is used Cor

trauma cues to stabilize patiau prior to I trUSf'er to the Bay City hospital. Id. at 227. The credible

evidence suppons a determination that the hospital located in the town ofBlY City is the main facility

for health care Cor thole residina in the Blessiq Exchange.

.. JpaplODlnt

""
B"IiD..sa or lOVemmeul &pades located in the Bay Cily Excbup employ most of the

workiq population of the BlnsiDIExcbanp. Petitioaers Ex. 6, ~.. !be parents employed in the

town of Bay City must caD or receive caDs hm the BlessiD& ExcbaDp to contact either children,

'liebcrs, or administruon witbiD the ICbooI district.

ATAT ..... upOIl die ",..._ 10cIled ill tbe B....E-.. u evidence that llipificant

IIIIIDber ofcitizeDs 11'I ep&o,ed widIiD BJessinI While the evid_ IbowI tbIt there are businesses in

tile BlessiDa Exc:banp, there is 110 testimony on the job opponunities hm mose businesses. Nor is

tbere evidence OIl wbeIber die jobs are filed by perIODS lMDa outIide die acbanp. V-. there is

evidmce from Mr. Vacek that most oCthe employmeau opponumtiel are within the Bay City Exchange.

Mr. Vacek wu a credible witDas, ad there is no evidence to contravert his statemeats.



DOCKET NO. 113~! ET AL PROPOSAL FOR INTERL\1 ORDER

~. Recommendation

ATTACHMENT A
SHEET .31

I 'el'tH

The AU concludes that a community of interest exists between the Blessing Exchange and the

Bay City Exchange. The exchanaes are within • 22 mile distance; thus. under the standards in Texas.

there is a~r $' community of interest. In addition. the petitioners proved a community of interest with

the Bay City Exchanse in the foUowinS ways: affirmative vote of 81 percent of the subscribers

returning ballots; commonality of local government; utilization u a commercial center; reliance upon

hospital and medical providen; and, utilization as a employment center.

X. Conclusion

The three petitionin. exchanlel have satisfied not only the per Ie standards for a community of

interest, but in addition provided evidence of • strona conununity of interest between them and the

petitioned exchanles. For the rasons staled within the Proposed Interim Order, the AU recommends

that the Commission enter an interim order findina that a community of interest exisu.

XL Fladiap of Fact aad CoadusioDl of Law

The AU recommends adoption of the foUowina &ndinls of fact and conclusions oflaw.

1. The three expanded toU-he local ca11inI service (ELCS) peUtions that are the subject of this

Interim Order request non-optional~ and &om callina" becweeft the foUowina exchallles: 1) the

Troup Exchanae and the Tyler Excbanp; 2) the Morpn Exchanae and the excban.es of Meridian and

Clifton; and, 3) the Blessina Excbanae and the exchanles orBa, City_and Markham.

2. !be processes ror petitioaina and ballotina included notice that the scMce would have a fee of

up to 53.50 for residential and $1.00 for business customers on a non-optional bus.
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3. The three petitions were joined for pUfl)oses of hearing.

4. Judse Harold H. Greene established the LATA boundaries for Southwestern BeU Telephone

Company (SWB) in the Modified Fina11udament, Unit~d Stat~s v. AT&T, 552 F. Supp. 131 (D.D.C.

1982) and Unjt~d SlQtlS v. W~SI~m £l,e. Co., Inc., 569 F.Supp. 990 (D.D.C. 1983). and for GTE

Southwest, Inc. and Contel of Texas, Inc. (coUectively GTE) in the Decree, Unil~d StatlS Y. GTE

Corp., 1985·1 Trade Cu (CCH) §66.3SS (D.D.C. 1985). (The coUective orders of Judge Greene will

hereinafter be referred to u MFJ.)

S. A LATA is a geolflPNC area in which SW'B and GTE can provide telecommunication seE';ces

within its boundaries. In the MFJ, Judie Greene restricted the two local exchlnle carriers from

providinl interLATA U'lnSpon. In order for the companies to span the LATA boundaries established

by the MFl, they must obtain a waiver from ludle Greene.

6. Iudle Greene hu retied upon the foUowina issues for SWB or GTE to obtain a waiver of his

orden: impact on competition; whether the caI1ina plan hu the attributes of a lona distance toU call;

and whether a community ofinterest exist between the two exchanles.

7. On October 19, 1993. the Commission amended P.U.C. SUBST. II 23.•9 by addinll section

penaininl to ELCS in accordance with Senate Bm 632, (Act ofMay 11, 1993, 73rd Lea. R..S., ch.271,

1993 Tex. Sess. Law Serv. 1276 (VerDOIlXto be cocIi&ed u an amendment to TEX.IEV. CIY. STAT.

ANN., Art. 1~' 93A) and' 93Aofthe Public Utility aeplatory Iv#. (PUM). T-.Ilev. Civ. Stat.

AM. an. 1446c (V-..on Supp. 1994). The Nle became effective on December 7, 1993.

S. The staMe and the Nle referred to in Fmdinl of Fact No. 7 proWle ceruin requirements for

petitioninl exchanles to meet in order to receive ELCS. One such requirement is a showina of a

community of interest.

9. While Judie Or.. hu not articulated a criteria for determininl a community of interest. the

evidence indicates that he requires a showinl of community of interest in order to grant I waiver of the

..
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prohibition in t\ae ~J' asainlt the provision of interLATA cranspcm 7J SWB and G'.

recommencfuw JpJXoval ot various waiv~ the 001 hu relied upon - dlmwjve VOle' :

respondin; suItscrihn and whether the two excnanses share sudL .... u locaJ iO\.'emtrr

employment; tboPPUlf; aM use o(educa&ional and medical ~ca

10. The standard c:onuined MdJiD P.U.C. SUBST. Jl 23·.f9(bX2) requi18 mandalOr')' use of ca.

data and demo.,.,- dM& for prool ofa~ of_cr.. between ... achanaa' Becaust'

requiremell (or such data applies speci6al!)' to Expanded ."'ea Service (EA$) p«itions, such d.ar

not required 4'\ ELCS I\foceeOinp.

11. The Commission C:OlUempwed interLATA waiver. in adoptina '.V.C. SVBST. R. 23.49(

thus, it was lware of iuues relatiq to the implica&ioftS ot an inlerLATA boundaty application wti

adoptinl the Nle.

12. An aflimwive~ or 70 percent or the IUbtcriben respondin. 10 the ballot it necessary (or l

ELCS petitioft to proceed It the Commiaioft. The percenuae or dImwive VOCes &om thOJ

subscribers recumina blUots iI • compeI&na sbowiaI or. COIIIIJUlity or..... This &aOt can 1ft

should be considered with the same weiJbt U odler &cton, such u die sharina of local iovemmelU

schools, employment, and commercial eaaters.

13. On September 22, 1993, die Troup Evba.... 8Jed. peddoa tor ELCS betweeft it and the Tyler

Exchanae. The petidOft ultimately became DocIcec No. 12335~

14. The Troup Exchlnse is serwd by United Telephone Compuy o(T.... Inc. (United). and it is

in the DaUu LATA The Tyler Excbq. is MMd by swa, aDd it iliA thILoa,view LATA.
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15. l'he. panies to the proceeding were the petitioning Troup Exchanae, United. SWB, AT&T

Communications of the Southwest, Inc. (AT&T), and General Coun.tel. The hearing on the menu

convened on August 24, 1994, and wu adjourned on AUi\1st 25, 1994. There is no statutory deadline

for this proceeding.

16. The town of Troup hu a population of 1,640, and is the only municipality in the Troup

Exchange. The entire exchange contains 2,000 persons. The town of Troup is 17 miles trom the City

of Tyler, which has a population of 75,000. At the closest point, the Troup Exchange is within t\J,·O

miles of the Tyler Exchanae.

17. In addition to the Troup Exchanle, the Bullard, Lake Palestine East, and Chandler Exchanl¢s

are in the Dallu LATA Calls between these exchanges and the Tyler Exchange are not subject to the

MFJ because local callin& between the exchanles was in existence prior to the MFJ. This issue is not

relevant to whether a conununity of interest exist between Troup and Tyler.

11. The petition filed before the Commission included the sipatures of 156 subscribers in the Troup

Exchanae. An affirmative vote of 13.2 percent of those subscribers that voted in the balloting favored

apanctinllocal caJliq scope ofme Troup Exchanle to the Tyler Exchanp.

19. The Tyler Exc1wlle &lid OWl' 10 perceIIl of the subscribers in the town ofTroup reside in Smith

County. ThUs. the City ofTyler is the predominult c:oumy seat for the area. The town ofTroup hu it

own police ancl &re~ Its ambulance service it dispatched from the Tyler Exchanp by the

East Texas EMS.

20. The town ofTroup bu various busiMssa within ~ Ind it hu one arocery Slore and one bank.

Molt stores, professional services. &lid entertainment providers are located ill the Tyler Exehan,e. The

City ofTyler represents the commercial ceDter for those who live in the Troup Exchanae.

21. The City ofTyler has tbr. major hospitals, while the Troup Exchanp does not have a hospital

nor a laboratory. The dolest hospital other than in the Tyler Exchanle is located ill Jacksonville, which

is 20 miles from the town of Troup. The citizeas of Troup utilize the hospitals in the Tyler Exchange
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for provision of inpatient and traumatic care, instead of the hospital in 1atksonviUe. The town ofTroup

has two dOCtOrs with limited practices; there are no specialist physicians in the Troup Exchuae. There

lie two demisu in the town ofTroup.

22. The cbi1dreD ill the Troup Excbanae mend schools in the Troup Independent School District.

1'be district couist of eJaMltIty. middle, IDd hip schools.

23. Busineues or 10Vf:I1UI*lt aaencies located in the Tyler Exchanle employ most of the working

population of the Troup ExcblDae. Parents must call betWeen the exch&nps to CODUet either children,

teachers. or admiDistruon within the school district. and vise versa.

24. There is. collll'lJllity of iDteresc berweeD the Troup Exchaqe IDd the Tyler Exchanp. The

acbaDaes are withiD 22 miles of each other. IJl addiUon. the peUUODIn provecl a collUlUlity of interest

with the Tyler EttbM.e ill the foDowiDa ways: d5rmaIiw vote of 13.2 perc:eat of the subscribers

retumiDa baJ1ots; commoulity of localpemmem; common use u a commerc:iaJ center; reliance upon

the hospitlls IIId medical ~en; commoD use U aD employmeat ceater; md locaUon of schools

within cWfereat exchu.a from the employment ceater.

15. In Docket No. 12335. the Marpa E......... flied a pedtioIl for ELCS berweeD it IDd the

Meridian aDd CIiIoD Excbnps Oft September 27, 1993.

26. The panies to the proc..... were die peUlioaiDa Marpa ExdIIftp. CoateI of Tau, Inc.

(GTE), SWB, Ceanl TdepboDe Company. AT"T,~ Dr. 1. Bemanl Eric:IcIon. and

Geftera1 Couasel. !be beariDa Oft the merits coavened OD Au.... 24, 1994, md wu adjourned on

Allaust 15, 1994. n.e is 110 swutory dadliDe for this proteedma
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27. The town of Morpn does not have a business disuie:t. In fact, it does Iloi have JrOCItY Itores,

pbysicians, dentists, auto dealerships, or other professional services. The town does have two family­

NIl, au stations that provide limited poc:eries. The towns of Meridian ad Clifton represent the

commercial centers for those who live in the Morpn Exchanp.

21. Althouah the town of Morpn bas a vuiecy of services to ofFer its own residents, these few

services would not sustain the needs of the citizens ofMorpn.

29. The towns of Gte Rose., HiIlsboro. and Cleburne do DOt have I c:ommuaity of...with the

Morgan Exchanae.

30. The callins patterns of the to9Ift of Morpn. u a customer of Iona diance ..nce, is not

indicative ofthe 1enen1 populatiOD ill the MorpIl ExchaDp. TbereCore, it does not coDllitute eWIence

nlevam to the issue ofCOIIIIIIIIIity of iDteresL

l i£IlPII Esdi.... to tile Maidiu Eacllup

31. The Morpn Exchanp is JaVed by Collie! Telephone Company OCT.... IDc. (GTE), and it is

in the Dallas LATA. The Meridian ExchaDp is IIrWd by swa, ad is located ill the Waco LATA

32. The town ofMorpll bas a popniitioa of451. 1be toWD ofMorpa is 7 mila &om the town of

Meridian, which bas apopulatioa of 1,390. Tbe two acbInps shan a COIDIIIOD boundary.

33. The peUUOD &1ecl before die CommiuioIl iDduded the lipanlfll of 4' IUbacriben in the

MMpn Exchanp. AD atIinaative wee of12.1 pen:ct oftbote subIcriberI tbat voted ill die baIlotina
fiavored expilldina the Morpll Excbanae's local caUiDa scope to die MtridiaIl ExchaDp.

34. Tbe two m:hanaes are ill Botque eou.y, ad die tOWD ofMeridiIa is the eauaty'" Tbe

Ipp1'IiJal district ot&ce, the tax otBce, the COUIItY senior citizens oflce •aDd the couns are locaIed ia the

Meridian Excbanae. The town of Morpn does DOt have • police depanmem. but depends upon the
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sheri&'S depanmeDl in the Meridian Exchange for law enforcement. The ambulance service also is

deployed from the Meridian Exchange. There is l volunteer fire depanment in the Morpn Exch&nle.

35. Althoup the town of Morpn bu iu own fire depanmem. ciIy hall. water depanmeIu, &lid

ICbooI district, the evidence is UDCODttaVened that an coumy services, u well u law eaforcemem

.-vices, are located within the Meridian Exchange. TbeIe fimctiODS are equally vital to the community

witbin the Morpn EYwnge.

36. Tbere is a community of interest betWeen the Morpn Excbanp UId the Meridian Exchanp.

Tbe exdwnps are c:onIipous. In addition, the petitioners proved a colllDlWlity of iDtenIt with the

Mmdim &cbanle in the foUowina ways: a8imwive vote of 12.1 perc:eal of the sublCriben retumin&
baUou, commonality oflocalgovemment, and common utilization u a commercial center.

Mo..... EuIa.... to the Qlfto. EICh....

37. The Morpn Exchanp' is served by Comel Telephone Compaay ofTau, Inc. (G'IE). and it is

in the Dallas LATA The Clifton Excbanp is .-ved by Cenual Telepboae Company (CaIeI), and is

located in the Waco LATA

31. The town ofMorpn bu • population of 451. Tbe town ofMorpa is 20 miles hm the town

of Clifton, which hu a population of 3,195. Morpn, Clifton, aDd Meridian are all within Bosque

County, Texas. The two acbInps share • common bouDdary.

39. The pt!Iiticm Sled Wore the Commission iDdudecl the sipwns of 45 sublcribm in the

MorpD Excbanae. An afBmwive vote of 76.7 perceDl of tho. subscribers that voted in die ballotiq

favored expandina Morpn's local caIIina scope to the Clifton Exchaap.

40. Tbe lOWIl of CJifton bas the cmIy hospital ill Bosque Couaiy; it is tbe primIry hoIpital relied

UJ)On by residents of the Morpn &cbanae for inpatient care. Allor the fImily pbyIiciaas for most of

the residents in the Morpn Exchange are afIiliated with the C1ifton Medical CiDic in the town of

Clifton.
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41. The town of Clifton is the lariat employment center in the county.

42. There is a community of interest betWeen the Morpn Exchange and the Clifton Exchanle. The

achanaes are comiauous. In addition. the petitioners proved a community of interest with the Clifton

Excbanae in the foUowina ways: d!imwive vote of 82.1 perceIlt of the subscribers recumiDa ballots,

common utilization u a commercial center, common reliance upon hospital and medical providers~ and.

common utilization u an employment center.

43. In Docket No. 12413, the Blessiq &emle filed a petition for ELCS between it Iftd the

Markham Iftd Bay City £~cbanaes on October 11, 1993.

/"
44. The parties to the proceediDI were the petitionina Ble:uiq Excbanp, SWB, GTE, AT&T,

~ DJl -rom" tJber, and GeDenl Counsel. The heuiDa OD tbe menu convened on

AuJUSl 24, 1994, aDd wu adjourned Oft Aupst 25, 1994. There is no SWUtory deadJiDe for this

proceeding.

45. The towns of Blasi.... Midfield, and Elmaton are within the Bleaina Exchanp. The three

towns make a triaqle, with Midleld It the nonhem point, Elmaton It the southasterty point, and

Blasina at the southwesterly poinL The town ofBlessina hu a population of 500, IIId is located four

miles from Midfield (population 60) and six miles &om Elmaton (population 40). Midfield and Elmaton

are ten to 12 miles in distuIce tom ach other.
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.~ Bleainl EschaDle to the Markha.. £SchaDle

46. The Blessing and Markham Exchanges are served by GTE. The Blessinl Exc:haftae is in the

Corpus Christi LATA.. anc1 the MarIdwn Exchaftle is in the Houston LATA

47. The toWn of Markham is 12 miles from the town of Blessifta, and hu a populuion of 600 to

700. The Markham Exc:haftae is 10000ed in Matagorda County and all but a small portion of the

Blessil'll Exchanae is located withiD the same county. The Blessing and MarkhIm Exchanges ate

contiguous.

41. The petition filed before the Commission included the sipatures of 227 sublCriben in the

Blessing Exchanae. An aftirmative vote of 77.6 percent of those subscn'ben that voted in the balloting

favoreci expanding Blessinl'S local calliDa scope to the MarIdwn ExchaDae.

49. The BlessiDa and~ commwities are unincorporated. Both areas are located within the
"same county preciact. Both Ire served by the same COUIIIy. commiaioner, justice of the pace, and

COftItIble. 1'be tine towas within the BJeain. &chu. rely upaa the c:oumy sh~ 10Clled in the

town ofBay City or die constIble in the toWIl ofMarkham for its law enforcement. The tOWftS in the

Blessing Exchanp have fire c!epUtmelltS and ambulance service within the areas. In cmier to reach

911, the cal1s 10 to the Bay City E¥haqe.

50. Tbe chi1dreIl in die BJeaiDa Excbanae auend schools within the ndebaven Independent School

District. The cbi1drm within the Markham Eu:banIe are abo within this school district. n.e is aD

elemenwy school in BJessin. aDd Markham. The JUDior hip sc:boo1 IDd hip school are located in

Elmaton. AD children in pades above elementary school who are from Markham, BI"" Midfield.

aDd Elmaton attend these schools. 1'be admiDisa'atiYe buUdiftp Cor the district are located in Elmalon.

Therefore, parems or childrm widIia the Mark:bam Exclwtp must caD into the BlessiDa Excbanle to

reach the junior hip school, hiP tchool, or admiaistraton.
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S1. There is a community of interest betWeen the Blessinl Exchanae and the Markham Exchange.

The two exchanps are contiauous. In addition, the petitioners proved a community of iatereIC with the

Markham Exc:haDae in the following ways: aftirmative vote of 77 pereat of the rubscribers reIUmins
ballots; commonality ofloca1govermnent; and commonality in the school clistric:t.

Blessilll bcha.le to the Bay aty bebup

52. The Bleuiq £xchanle is served by GT:E. and is in the Corpus Christi LATA The Bay City

&chaDle is served by swa, and is in the HoUlton LATA The boundary between the Corpus Christi

LATA IDd the Houslon LATA foDows the Colorado River.

53. The toWD o(Bay City hu a population of 23,000 to 25,000, ad is located about II mileI6'om

Blamnl. The Bay City Euhaap is located in Mataaorda Cowtty and all but a small ponioa of the

lUes.. :&chan.. is located within the same COUDty. The Blessina £Xc""'p is within tine miles of

tile Bay City Exdunp.

54. Tbe peUUOD Sled Wore the Commission iDcIuded me Ii..... of 227 IUbIcriben in the

HIa" Exchanp. AD a8irmaUve vote of II perceat of those IUbIcriben tbat~ in the baDotina
favored expandinl Blessiaa's local callina scope to the Bay City Exdwlp.

55. Tbe town of Bay City is the coumy seat of Mataaorda Couaty. Over 90 perceDl of the

aabscribers in the B Excbaap reside in Mataaorda COUIIly. Tbe COUMy clerk, eauaty ad distria

couns. the commi s caun, the county tax coUector-usasor, me appniIal district IIId the

sberitrs oflice are located in the Bay City Exc:hanae. Ilesideau ofthe Blessing ExchaDae rely UJ'Oft the

County sberiS'and the use of911 tom the Bay City Exchanp.

56. the toWn of Bay City is the commerdal ceDlIf for the towu witbiD the BI.... Eubanae.

..... ofthe B....E1:c:haap rely upoIl the Bay City Eu:bgp for poc:eries. c:lotbiaI. bIrdwve.

dry aoocls, bankiDl~ and professional services. A1thouah there exists acommerc:ial COIIIJIIUnity

within the Bl"" Exchanp. the Bay City Exchanle is the commercial ceater for me Blessing

&.cbaDp. The cilize". of the Blessinl Eubanae utilize lawyers. physic:ims, opticiaas. pbarmacisu.
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dentists, 1CCOW1WUS, architects. banks. insurance agents. and Ralto'" from the BIY City Exchange.

Also most CODA'mabie loads are bouabt in the BIY City Exchanle.

57. The only hospital in Malqorda Coumy is in the town ofBay City. Likewise. the primary care

pbyIicius for the BlessiDa uea are in the Bay City £xchup. There are no docton or demisu in the

Bleuina &cbanp. Althoup there is a hospital in Palacios. which is 11 miles &om the town of

BlessinL it is in the process of being closed. It is also only used for trIWIIa cases to stabilize patients

prior to a trmsfer to the Bay City hospital.

51. Businesses or government aaeDCies located in the Bay City Exchanae employ most of the

workiDa population of the Blessina Exchanae. The parents employed in the Bay City Exchanle must

call or receive calls from the Blessinl.Exchange to contact either children, teachers. or administraton

within the school distriCL

59. there is a c:ommuniIy ~ iaterest betweeD the BIeaina bchanp and the Say City Excbanle.

The excbanles are witbiD a" i2.mile GistallCe. In addition. the peciticmers proved I community of

iII&erest with the Bay C1ty Excbanp in the foUowiDa ways: aIInDatiw vote or 11 pen:estt of the

subscribers reaamiDa baJ1ots; c:ommonIIity or local lov.llmeat: c:ommon utilization u a commercia1

center, common reliance upon hospital aDd medical providers; and, common utilization u an

employment center.

... Co,sI"I,.. otW!t:

1. The CO""'riaiOft has jurisdiction in this proceedina purmIIIt to the Public Utility Rep1alory Act

(PUllA), Tex. Rev. av. Stat. Ann. 1ft. 1446c. §§ 16, 11,27,35,37, SO, and 93A (Vemon

Supp. 1994).

2. The sceNtanil £or QXDlIlUaity or iDteresc for ELCS in T.... are escablished in·· §93AJ..a)(2) of

PUaA IIId in P.U.C. SUBST.ll. 23.49(c)(3).
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3. Pursuant to P.U.C. SUBS!. 1l 23.49(c)(1l). £LCS petitions filed prior to the adoption of

P.U.C. SUBST.lt 23.49(c) must satisfy the criteria contained within me rule.

4. To meet the colMlUDily of interest IWldard, P.U.C. SUBST. 1l 23.49(c)(3)(B) IDd § 93A(a)(2)

of PUaA require a petitioDiDl exeb&np to have either a comipous hoelad", with tbe peUtioned

m:htap or require the excbanps covered by the petition to be within a distance of 22 miles of each

otber. M established in FJDdiDa ofFaet Nos. 16. 32. 38. 47. IDd 53. each oflbe peritioniDs excbanses

IItiJfy the requiremeat.

5. P.U.C. stJBST.ll 23.49(cX3)(C) provides that albe exchanaes are ..... than 22 miles~

but leu dWl 50 miles. the petitioaen must show a colMlUDily of interesl throup schools, hospitals,

local loverDmems, busineu ceaters, or other relationships so that, without ELCS. a banlship on the

raid.. oftile pecitioniDa escbaaae would occur.

6. AD ELCS docket tbat bas tile two excbIDaes witbiD 22 miles of ads other or which are

comjpous to each other coDItiMes aper. sbowiDa ofcommamity of iDtenIl Judae Greene requires.

bowwer. a arater IbowiDa ofcol!ll!lUDity of... ia orcl.. to ..aWIiwr of the MFJ; _ the

Commission sbaII address adcliUoaal findinp of a COIIIIDL1IIUy of imerest between the excbanps in this

type of ProceediDa-

7. A COIIIIIIUDity ofiaterat Itwlld similar to P.U.C. SUBST. lL 23.49(b)(2) is not appUcable to

proceeclinp invohiaa ELCS.

I. The '''Manis COD'liNd witbiD § 93A(a)(2) of PUaA IDd P.U.C. SUBST. II 23.49(c)(3)(B)

apply to bom coat... aDd ll11C011teSt1d ELCS proceedinp.
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9. P.U.C. SUBST.ll. 23.49(c)(S)(D)(ii) and § 93A o(PURA require an aSirmative vote o(at least

70 percent of those subscribers retuminl ba110u to establish a community of iDterest. Tbe IWUte and

rule do IlOt require an af!irmuive vote ofat least 70 perceat of a11subscribers in, the exchanae.

Rapecd'ally sabmitted,

DUNN T. WALKER
ADMlNlSTRA11VE LAW lUDGE
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Docket No. 12335: the petitioDina Troup Exchaqe
Uaited Telepboae Company ofTexu, IDe.
SWB
AT&tT
GeDII'I1 CoUDSel
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SWB
GtE
AT&tT
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SWB
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...... AT&tT
Bepr..native Dr. 1. Benwd Ericboll
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PETITION OF THE CITY OF
BLESSINGIELMATONIMIDFIELD
EXCHANGE FOR LOCAL
CALLING SERVICE TO T'BE BAY
CIn' AND MARKHAM
EXCHANGES

§

I
t
§

PUBUC U11L1TY COMMISSION

OF TEXAS

REVISED PROPOSED INTERIM ORDER

In open meetinl at its offices in Austin, Texas, the Public Utility Commission of Texas

(Commission) finds that this docket wu processed by the presiding officer in accordance with

applicable statutes and Commissicm Nla.. The Proposal for Interim Order, containina findinas of

fact aDd conclusions oflaw, is ADOPTED and INCORPORATED by reference into this Interim

Order.

The Commission Nnher issues the foDowinl Order:

1. The petitioners in the petition filed by the BlessinJ'ElmatonlMid&eld Exchanle for

expanded local caIlina service to the Bay City and Markham Exchanles have

shown I COINNIIIity ofinteral between the exchanps.

2. WatbiD thirty (30) days of this Interim Order, Southwestern Bell Telephone

Company (SWB) is DIRECTED to &1e I request for waiver of the Modified Final

Judpent before Judie Harold K Greene.

3. Within tbiny (30) days of this Interim Order. GTE Southwell. Inc. (GTE) is

DIRECTED to &Ie I request for waMr of the Consent Decree before Judie

Harold K Greene.
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4. Within thiny (30) days of the receipt of the ruUnl by Judie Greene, SWB and

GTE are DIRECTED to file Judie Greene'sjudamenu in this docket.

SIGNED AT AUSTIN, TEXAS the__day or November 1994.

PUBUCU~ COl\DUSSION OF TEXAS

ROBERT W. GEE, CIlAIRMAN

KA1U. R.1WIAGO. COMMISSIONER

SABAB GOODFIUEND. COMMISSIONER

ATl'EST:

JOHN M. RENI1l0W
SECRETARY or THE COMMISSION


