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In re

MEM:ORANDUM OPINION AND ORDER

Issued: August 25, 1997 Released: August 27, 1997

1. Under consideration are: (a) Gerard A. Thrro's Request to the Mass Media Bureau
for Admissions of Fact and Genuineness of Documents, dated August 8, 1997; (b) Monticello
Mountaintop Broadcasting, Inc.' s Request for Admissions of Fact by the Mass Media Bureau,
dated August 12, 1997; (c) a Consolidated Motion to Strike (a) and (b), fIled on August 14,
1997, by the Mass Media Bureau ("Bureau"); (d) an Opposition to (c), fIled on August 20,
1997, by Gerard A. Turro ("Turro"); and (e) an Opposition to (c), filed on August 20, 1997,
by Monticello Mountaintop Broadcasting, Inc. ("MMBI").

2. Thrro and MMBI have requested that the Bureau admit to certain facts and to the
genuineness of certain documents. Citing Section 1.246(a) of the Commission's Rules, the
Bureau seeks to strike these requests on the ground that they are late fIled and no order has been
issued extending the fIling period. Thrro and MMBI oppose the Bureau's motion.

3. The motion to strike will be denied. While the Bureau is correct in that the
admissions requests were late fIled, in the exercise of the Presiding Judge's discretion, the fIling
deadline will be extended nunc pro tunc and the requests for admissions will be accepted. Thus,
the Presiding Judge believes that the Bureau's responses to the requests for admissions will serve
to expedite and simplify the hearing in this proceeding by allowing the parties to stipulate to the
greatest extent possible to facts which are uncontested. Further, as noted by Turro in his
response, some of the requests for admission could not have been made at an earlier date
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because the Bureau only recently revealed the facts or produced the documents which formed
the basis for those requests.

Accordingly, IT IS ORDERED that Gerard A. Turro' s Request to the Mass Media
Bureau for Admissions of Fact and Genuineness of Documents, dated August 8, 1997, and
Monticello Mountaintop Broadcasting, Inc. 's Request for Admissions of Fact by the Mass Media
Bureau, dated August 12, 1997, ARE ACCEPTED.

IT IS FURTHER ORDERED that the Bureau's Consolidated Motion to Strike the
admissions requests of Turro and MMBI, filed on August 14, 1997, IS DENIED, and the
Bureau SHALL RESPOND to those requests for admissions within ten (10) days of the release
of this order. 1

FEDERAL COMMUNICATIONS COMMISSION

Arthur 1. Steinberg
Administrative Law Judge

1 The Bureau may, of course, deny or object to specific admissions requests pursuant to Section 1.246(b) of
the Rules.


