BUILDINGS ACTIVATED WITHOUT AUTHORIZATION THAT ARE NOW IN COMPLIANCE

CHART 3

LICENSE FIRST FIRST
CALL APPLICATION | AUTHORIZATION SERVICE TRANSMIT

~ ADDRESS SIGN PCN DATES FILED DATE DATE SITE
333 E. 57th Street WNTM 212 11/19/93 1/12/94 6/10/94 12/27/93 Bristol
40 E. 78th Street WNTM 212 11/19/93 1/12/94 6/10/94 1/24/94 Bristol
575 Madison Avenue WNTM 212 11/19/93 1/12/94 6/10/94 2/4/94 Bristol
1001 Fifth Avenue WNTM 385 11/19/93 1/12/94 6/10/94 1/4/94 Normandie
Delmonico Hotel WNTM 212 11/19/93 1/12/94 6/10/94 1/26/94 Bristol
115 Central Park West WNTM 210 12/14/93 1/12/94 6/10/94 3/31/94 Lincoln
80 East End Avenue WNTM 385 12/14/93 1/12/94 6/10/94 2/7/94 Normandie
167 East 67th Street WNTM 212 12/14/93 1/12/94 6/10/94 5/9/94 Bristol
936 Fifth Avenue WNTM 212 12/14/93 1/12/94 6/10/94 3/14/94-, Bristol
140 E. 72nd Street WNTM 212 2/9/94 3/22/94 9/2/94 3/14/94 Bristol
Roosevelt Island -
Manbhattan Park WNTM 212 2/9/94 3/22/94 9/2/94 6/14/94 Bristol
211 E. S1st Street WNTM 212 4/21/94 7/15/94 12/20/94 5/3/94 Bristol
860 U. N. Plaza WNTM 212 |!  4/21/94 7/15/94 12/20/94 4/18/94 Bristol

August 8, 1995

GA\COMMON\LIBERTY\COUNSEL\EARLYACT.CHT




CHART 3

BUILDINGS ACTIVATED WITHOUT AUTHORIZATION THAT ARE NOW IN COMPLIANCE.

LICENSE FIRST FIRST
CALL APPLICATION | AUTHORIZATION SERVICE TRANSMIT
ADDRESS SIGN PCN DATES FILED DATE DATE SITE
Liberty Court -
260 Rector Street WNTM 782 4/21/94 7/15/94 12/28/94 8/2/94 99 Battery
Riva Pointe -
600 Harbor Boulevard WNTL 307 6/28/94 8/24/94 11/7/94 8/10/94 Milford
142 E. 71st Street WNTM 212 6/28/94 8/25/94 12/20/94 8/3/94 Bristol
71 E. 77th Street WNTM 212 6/28/94 8/25/94 12/20/94 8/10/94 Bristol
Park Central Hotel -
870 Seventh Avenue WNTM 210 6/28/94 8/24/94 11/15/94 7/1/94 Lincoln
Prudential -
One New York Plaza WNTW 782 7/29/94 9/13/94 * 12/28/94 10/1/94 99 Battery
1111 Park Avenue WNTM 385 7/29/94 9/13/94 12/16/94 10/5/94 ' Normandie
245 E. 87th Street WNTM 385 7/29/94 9/13/94' 12/16/94 9/22/94 Normandie
201 E. 66th Street WNTM 212 7/29/94 9/13/94 12/20/94 10/11/94 Bristol
3601 Johnson Avenue WNTX 889 9/26/94 11/8/94 2/6/95 11/14/94 Century

August 8, 1995
-6- GACOMMOMNWLIBERTY\COUNSEL\EARLYACT.CHT




CHART 3

BUILDINGS ACTIVATED WITHOUT AUTHORIZATION THAT ARE NOW IN COMPLIANCE.

LICENSE FIRST FIRST
: CALL APPLICATION | AUTHORIZATION SERVICE TRANSMIT
ADDRESS SIGN PCN DATES FILED DATE DATE SITE
3755 Henry Hudson
Parkway WNTX 889 9/26/94 11/8/94 2/6/95 1/9/95 Century
3515 Henry Hudson ,
Parkway WNTX 889 9/26/94 11/8/94 2/6/95 11/14/94 Century
August 8, 1995
< 7 = G:\COMMON\LIBERTY\COUNSEL\EARLYACT.CHT




CHART 4 .
HARDWIRED BUILDINGS
EARLIEST CUSTOMER
ADDRESS RECEIVE DISH LOCATION SERVICE DATE

Franklin Hotel - 164 E. 87th Street 170 East 87th Street - Gotham 10/21/93
225 E. 74th Street 207 East 74th Street 2/6/95
Lincoln Harbor Yacht Club 600 Harbor Blvd.

Riva Pointe 4/13/95
60 Sutton Place 420 East 54th Street 1172392
525 E. 86th Street 535 East 86th Street 5/5194
120 East End Avenue 510 East 86th Street 7/18/94
220 E. 52nd Street 211 East 51st Street 6/13/94
239 E. 79th Street 229 East 79th Strret 3/28/94
425 E. 58th Street 400 East 59th Street 5/25/94
Camegie Tower -Russian Tea Room ‘
152 W. 57th Street 118 West 57th Street - Parker Meriden 173194
44 W. 96th Street 12 West 96th Street 12/15/93
55 Central Park West 10 West 66th St. 9/21/94
170 West End Avenue 160 West End Ave. 5/26/94

G\COMMONLIBERTY\COUNSEL\LICSORT2.CHT
July 13,1995
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e fo)iowing notes are basad on recent discussions with Todd

paricct (Pepper & Corazzini), Dave Popkin (Rew Jersey Bell) and
Tater Price.

}
Ganoral

The F2C has taken note of the flaws in our initial licenae
epplizazicns. (Popkin brought these flaws to cur attention in
octoper 1981, and he hes alsd pointed out soma errors in OuUr
later fiiinge.}; Tha PCC advired Todd Pariott that our initial
£ilings have flaws and they have asked for s response regerding
these flaws, in 15 days, by January 17, 1992.

v whe sane tine, the PCCTis preparing to issue grants for
limanse applications, with the earllest grant to Liberty expected
to ne during the waekX of Junuary 20 = 24. Activation of lts

cermputer program for licensing led the FCC to find the flaws in
our «arly appiications.

Hoxmandie

The original application for Normandie was submitted on August '
1A, 19%1. Tnis application contained inccrrect longitude and
lntitudes for Normandie and for the receivae site at Bristol,

which reeulted in incorrect azimuth., We advised Mr. Popkin, vhs
vas the first to point out these flawe, that we would subrit
nodifications to the FCC and would recoordinate to assure non-
interfarence. As noted above, the FCC has also noted thase flaws
anid reguests a response from Liberty by January 17, 19%2.

" The eppiication also included Stonehenge as & path.

We advised
Mr. Pepkin that this would be withdérawn.

Since the latitude and lonJitude fOor Normandic were incorrest and
ve wisaned to file for additional paths, we agreed with Pepper &
Zorazzini to change the designated address Lo one of the legal
addressas for Normandig, now ldentifying the sitec as 1692 Thirda
Avenue. Thie was done only to avoid conflict from the addresses

and as an attempt to expedite processing. The application for

16v2 Third Avenue, including 13 patiis, was ctubmitted on November
29, 1931.
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ember, 1991, Mr. Popkin advised that sonre of our paths werae
;Esgzgntitied. We reviewed the paths he cited and found he was
in error. At a later date, he plotted every path we hud ‘
supmitted for coordination and clains that they might alil ?e an
orvror. He made his clain based on the use. of & strestmap for
addresses and a lack of full information as to where the
pbuildings were within o block.

ec all of the locations in the applications and found
::orgggofﬁegt a few hundred feet, The errors in coo:?ination, by .
3 seconds at most, are at 1387 York Avanue and 1148 Fifth Avenue.
The corracted information was sent to Comsaarch for recoordinha-
tion, at STC‘6 expencex The two affected paths are not on
Liberty‘s high priority list.

Bristol

The original application was filed on August 16, 1991, tor paths
from Bristol to Windsor and to 25 Sutéon Place South. HMr. Popkin

_noted that there was flawed information on the frequency
coordination and the license application. He was advisad that we
would submit new coordination data and refile the combinad
applications. As noted above, the FCC has alsc noted these flaws
and requests a responss from Liberty by January 17, 1992.

For the same reason as noted above, 8 nhav address was eatablished
for Bristol at 205 East 64th Street, and an application submitted
on November 29, 1991, including 21 paths. We have rechacked all
paths on a conputar~based U.S. Coast and Geodetic Service Map and
found some 2 and 3 second errors, plus a typographical error on
an addrass, affecting 9 of the 21 paths. Theee corrections have
been forwarded to Comsearch for recoordination, at STC’s expanse.
The ¢ affected paths ave not on Liberty’s high priority list.

. insgeln Plaza

The application was flled on Novembar 29, 1931 for 4 paths,
including the connaction to Milford Plaza. A review of the
application finds that it la accurate as required by the FCC.

The application wus filed Septembor 10, 1991, for one path to
Newport City. The application was found to be flawed, having
incarrect coordinates. (Mr. Popkin did not call these to our
attention.) On December 2 an application for nedification was
subnitted amending the original and adding a “new receive site"
at Newport City, with the correct Jatitude and longitude.

pindsor Courk

Tbe applicution was £!led November 29, 1991 ror 4 paths. Revieu
of the wpplication finds that it i{s accurate as required by FCC.
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Speclia) Temporary Authorlty (STA)

On November 25, requaests were submitted for STA’s Lo operate from
Normandie =¢ Bristol and Stonehenge, fronm Bristel to Windsor and

28 Sutton Place South, as well as from Milford to Newport City.
These reguests liave DLeen granted.

on Lecember 10, requests for STA were submitted for operation
trom 1692 Tnird Aventie (Normandie) to 13 sites, from 205 East
64th Street (Bristol) to 21 sites, from 3 Lincoln Plaza to ¢

sites, from Windsor Court to ¢ sites and from Mlilford Plaza to
Newport City. All of these rsquests were raejeocted by the FCC.

Tast Authority

This will raconfirm that we have on hand a Test Licence provided
to Liberty by Hughes Microwave. Tnie Test License autherizes
Liberty to cperate the 18 gHz equipment at any location, at any
azimuth, from any type ¢f antanna, for fest purpoges, on the
condition that transmission would be discontinued ({f any
interference is noted. The other conditicn.of oparating are that
Liberty Xeep a log of the "tests" and not enter into "commercial
service" with transmissions made under the tast licenss.

Responsag o FCC Ouestigus

The origingl applications were flawed, as not¢d above, The STA'‘s
that weru granted cdver the original applications, and thus are
also flawed. Under normal procedures, the FCC would cancel the

STA's., We have until January 17 to provide a respense in an
attempt to preserve the STA’s.

The foliowinq responses are proposed tor consideretion:

1. Advise the FCC that the filings were all made in good rfaith,
but that Liberty was deluded by the suppllier, aML -
Specialties Corporation, who prepared the application
information for their submission. Further advise the FCC
that Liberty is seeking redress from AML (?) for noney
advanced and equipment and garvices not supplied.

Aftar the 3TA’s wers requested, Liberty realiced there were
flaws in the original applications. Liberty had baen
operating on the applied for pathe under a tast license and
no interferences was reported. Liberty felt that a similar
non-interference operation under STA would causa no harm to
any other equipment operstion. Lliberty’s new applications
are planned to correct for any path discrepancies and it is
felt that the original flaws could ke overcoma by new
yrantg, and that the earlier applications and resultant
sction could be smended or abandoned aec required.

)
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(Making statements of this type would provide the rCC with
an adwission that Liberty knowingly accepted and operated
under an STA with flawed information. While the FCC may be
willing to adwit that no interference was caused and no harwm
resulted to any entity, they may be resquired to levy a fine
on Liberty for every violation of the tyules.)

Liberty'’'s reaponse could be that they recognize the flaws in .

the applicationa and the STA. Explanation could be made

that these flaws only came to Liberty managenent‘s attent&én
after the STA reguest.

Liberty had hoped the applications would be grantsd (n e
short time and planned to immediately submit modifications.
In addition, Liberty hoped thst its new epplications would

be granted in 2 short time and overcome the flsws in the
eariler submissions.

Liberty could then consider requesting the FCC ¢ maintain
the STA until the licenses are grinted. If the STA‘s are
rescindad, Liberty cannot operate commercially unti) =a
license is granted. Thic may mean that Liberty would haves
to operate under the test license, not charging for
conmercial services, until the end of Januvary or early
February. It {s suggested that the FCC be asked to expedite
Liberty’s license applications to assist Liharty in

developing this new coumpetitive gervice.

There are other responseés pocsible, ana it {s sugyested that
these be reviewed with Todd Pariott. Tt would appear that
one Key element is to maintain transmission of existing
signals and to move &8s rapidly as possible toward full
licensing. This may be best achieved under the new pending
applications. They, in fact, cover all sites (evan though
Bristol is not specified from Normandie in the new _

application, Bristol is in fact co-linesr with two other
sites that are epecified.)

The PCC may feel that thay must fine Liberty. It would be
importunt to find out if this hecomes public information and
might be utilized by Liberty’s detractors. If this

information wyuld be public, it is suggested that we take
all possible steps te avoid a fine.

I have discussed a estrategqy meeting with Todad Ptariott
suggusting that we may wish to sit across the table in
washington preparatory to vigiting with FCC etaff. Ha
suggests that we might better counsel) by talephone. I

ddvised that ve would be m:eting this afternoon, and would
te gpaaki{ing with rim shorctly.
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TO: Bruce McKinnon
FROM: Peter 0. Price
DATE: February 26, 1992

SUBJECT: FCC Licenses and Procedures

In order to accurately audit what licenses Liberty has requested
and which have been provided, I have asked Joe Stern to analyze the
procedure. Please don't get diverted by the piles of paper
arriving from Washington because they require an inordinate amount
of time in order to log and maintain. You should concentrate upon
the planning, installation and operation of our system without
being distracted by the administration. Once Joe has audited our
list of applications against the licenses received and set up a
maintenance procedure going forward, we can bring the function into
Liberty as an Engineering Department responsibility. We are
clearly not ready for that step, so in the meantime I will ask
Stern Telecommunications to coordinate the function with Todd
. Parriott and advise us on a weekly basis in the form of a
standardized report.

cc: J. Stern
T. Parriott
J. Curbelo
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To: Behrooz Nourain cc: Peter 0. Price

__Bruce McKinnon
From: Joseph Stern < __Tony Ontiver 38~
Date: June 16, 1992

SUBJECT: FCC LICENSING - TRANSFER OF INFORMATION

This will confirm the information transferred during our
meeting in Room 1A at Normandie Court this aftermoon.

1. I outlined the history of Liberty‘'s licensing activity and
the origin of the erroneous information contalned in the
initial filings. I expleined why Liberty did not wish to
make any substantial modifications which could possibly
interrupt the licemsing-process. I also explained the
rationale for choosing secondary addresses for the hub
sites, so that new paths could be added without
interrupting the processing for the earller sites.

2. We discussed the concerns raised by Dave Popkin 0f New

Jersey Bell and you said you were familiar with him and
his activities. T

3. I brought all of our files to Norn&:die so that copies
could be made of items you &id not have. It developed that
you did not have the FCC licenses, so we checked the STC
reconcliliation memos against the documents you have and
found that you do indeed have coordination and engineering
data which match those in the STC files.

We recommend that the FCC llcenses (which have been "lost"®
at Liberty at least three times) be consolidated by adding
copies to your FCC related files. '

We found you had information from Comsearch that STC did
not have. -

I confirmed that all of idberty's licenses are under the
FCC Private Microwave Rules and are for "paths™ and not
for transmitting and receiving sites, as is the practice
under the FCC Commercial Communications Rules.

4. I explained our philosophy that the required modifications
for most paths should be a “cleanup" operatidn, wijich
would take into consideration new site identification
(eliminating the "temporary" multiple addresses), new
elevation, antenna size and power levels and include a
72-channel coordination.
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As you are aware, recoordination ls not required for minor
changes, but is required for adding frequencies.
Similarly, modification filings for minor changes can be
done by letter, Details should be checked with your
attorney with each case.

We recommend that the modification eliminate the two
separate addregses at Normandie and Bristol, provide the
new elevations where new antenna locations have been
chosen, and add the additional channels to make & full
complement of 72. These modifications can be made to an
existing license without arfecting processing on a new
license application. ‘

You sald you will check your "list of bulldings" against
the information you now have and let us know whether thare
is any additional data we can provide from cur files.

I explained the STC process of coordination and license
applications, which varied in accordance with time
availability and cost factors.

In all cases, STC supplied Comsearch with the engineering
data (see attached form) from which they developed their
frequency interference study and the resulting
coordination information. Comsearch advised us of any
potential conflicts and we authorized them to proceed or

not, depending on the degree of conflict. Comsearch then
distributed PCN'sg, - . )

In the earlier stages, STC prepared all FCC epplication
material, including sngineering exhibits and sketches, and
submitted them to Pepper & Corazzini., -

At a later date, Comsearch was asked to prepare the
engineering exhibits and forward them to Pepper &
Corazzini. STC provided the missing information by phone
and fax, so that the staff of Pepper & Corazzini could
expeditiously complete the forms for Liberty's signature.

As we discussed, there are many ways to carry out the
process. We recommend that you review the cost of
engineering exhibit preparation with Comsearch, for it may
be more cost-~effective to include it with the coordi- ‘
nation. We strongly recommend that you continue to use a
Washington-hbased attorney for submittal and follow-up.

aAs agreed to by lLiberty, responeibility for FCC applications
and licensing under the rules and regulations are now trans-
ferred from STC to your office.

Good luck!

/md
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Mr. Bruce McKinnon
Liberty Cable Co., Inc.
30 Rockefeller Plaza
Suite 3026 '

New York, WY 10020

Rea:

Dear Bruce:

PeprPErR & CORAZZINI

ATTORNEYS AT LAW ROBERT LEWIS THOMPSON
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9091086
(202) 296~0600

TELECOPIER (202) 296-5572
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Pls. Review ey
advise.
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Construction and Operation
of New Microwave Paths

Behrooz Nourain and I have had several discussions recently
regarding when it is permissible for Liberty to construct and
operate new microwave paths and stations, and when it is not.
.Some things were revealed-during these conversations that gave
both Behrooz and I pause. In order to ensure that everything
Liberty does is in strict accordance with the rules, and to
ensure that your competitors are given no ammunition against you,
I am writing this letter to detail the parameters within which
construction and operation of new paths and new stations is

permissible.

First, there is a difference between construction and
operation. An 18 GHz system can be constructed or modified at
any time. However, operation of the new system, or operation of

the system as modified,

cannot commence until the authorization

is in hand. Thus, when Liberty decides to serve a new building
from a transmitter that is already part of a licensed 138 GHz
system, the equipment necessary to serve the new building can be
erected prior to grant of the modification application that adds

the new microwave path.

However, the new microwave path cannot

be activated, and cannot be used to serve the residents of the

new building with video programming, until the modified
authorization is granted.

The time it takes the FCC to process new station and
modification applications varies. Right now, the Microwave
Branch is processing new station applications in 60-90 days.
Modification applications take more time to process, somewhere
around 90-120 days. These time periods are computed from the
date upon which the FCC receives the application. Because of the
lengthy processing time for modifications, the FCC says it will



Mr. Bruce McKinnon
April 20, 1993
Page 2

grant STA's (special temporary authority to.operate) when a
modification application has been pending for more than 90 days.

The 60-90-120 days it takes for the FCC to process an
application does not take into consideration the month it takes
Behrooz, Comsearch and myself to prepare the application. Thus,
Liberty's business plans should allow for the following: For new
stations, allow for at least 90 days from your initial decision
to construct a new transmitter before operations can begin; For
modifications, allow for at least 120 days from your decision to
add a new microwave path before operations can begin. Of course,
construction of either type of station can begin as soon as the
decision is made, but operatjon is only permissible when the FCC
has granted you authorization to do so.

If Liberty is desperate to begin operation of a station,
either new or modified, and grant of the underlying application
is pending, let me know and we can apply for an STA. If you have
constructed a new station or new path and want to test the
equipment, you can request the use of Hughes' Experimental
License. I believe Liberty has used the Experimental License in
the past. As you may know, some private cable operators were
using Hughes' Experimental License to serve subscribers while
their station applications were pending. Hughes feels this
behavior is in contravention of its authority under the license,
and for this reason, Hughes is reluctant to permit operators the
use of the Experimental License except in rare circumstances. If
you would like to obtain the use of Hughes' Experimental License
for specific paths, we should discuss it further. ‘

If you have any questions or concerns relating to the
foregoing, dont*t hesitate to contact ne.

Yours truly,
o ?9@
ennifigr L. Richter, Esq.
/

cc: Mr. Behrooz Nourain



