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EX PARTE OR LATE FILED

Mr. William F. Caton
Acting Secretary

Federal Communications Commission RECE' VED

Room 222

1919 M Street, N.W. SEP 18 1997
Washington, DC 20554 FEDERAL Commmcnong
OFPE F i sy

Re: Oral Ex Parte Presentation
ET Docket No. 95-19
ERRATUM

Dear Mr. Caton:

It has come to my attention that an ex parte presentation notice submitted by this
office on behalf of Intel Corporation in the above-referenced proceeding included an
incorrect date for the presentation. I have enclosed a corrected notice. Please disregard the
earlier notice and replace it with the corrected filing.

Please inform me if any questions should arise in connection with this filing.

Respectfully submitted,

SPzs 7

J.G. Harrington
Counsel for Intel Corporation

cc: Paul E. Misener
Julius Knapp

No. of Copies rac'd Od—«(

List ABCDE

R S,



#3/18/1997 11:38

HUBER

14 Ridgedale Avenue
Suite 103
Cedar Knolis, NJ 07927

Tel 973 9848227

Fax 973 804-7581

800 6579373

heip:/fwww.swordin-white-
huber.com

Sacuriies offered through

Lockwood Finanolal Sarvices,
Inc. Member NASLVSIFC,

19739847581 SWERDLIN WHITE HUBER

XCKET E1F copy ORIGINAL

EX PARTE OR LATE FILED

PAGE 81

RECEIVED

Thursday, Septexober 18, 1997

SEP 18 1997
me
QFFICE OF THE SECRETARY
Mx. William F. Caton
Acting Secretary
Federal Comnmmications Comomission

1919 M Street N.W., Room 222
Washington, D.C. 20554

Re: Notice of Ex Parte Commumication;
Broadband PCS Installment Payment Restructuring;
WT Docket 97-82

Dear Mr. Caton:

Yestexday, on hehalf of CIBC Wood Gundy Securities Carporstion, 1 met with
Commissioner James Quello and his Legal Adviser, Maraha MacBride, to discuss issues
in the above-referenced proceeding, and, in particular, matters raised in the attached
letters.

In accordance with Section 1.1206 of the Commission’s rles, a facsimile of the original
and two copies of this filing are being submitted to you today. Please direct any
questions concerning this matter to me at (973) 984-9227.

Daniel A. Huber, Esq.
Director

Attachroents
cc: Commissioner Quello

No. of Copies rec’d 2 5
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judicial  In my view, the simple ammesty approach that the press indicates may exjoy the suppaost

of 2 wjority of Commissioners would be conterproductive, at Jeast insofar as the general public
and facifities already constructed, or taking a chance I baokxuptcy court, is tantamogmt to iving
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Mnsmmmmmmyspeuﬁcphn,lmthemmmww
expeditionsly and end the administrative process that is delaying delivery of service to the public.
I&W&Cmmwopayhmmwmﬁxﬁmﬂm
avoids the Bloelihood of bankraptey fitigation and the additional defays that woald ensue. Any
plan that does not provide satisfactory incentives to kecp Ecensees out of bankruptcy conrt wouid

With the stanntory objectives in mind, I respectfitlly request a response to the following
quesnons 1o later than Friday, September 19, 1997.

1. How does the Commission intend to minimize the threat of bankruptcy Bgation?

2 Docs the U.S. government have a pexfiected security interest in the C-Block hicenses? If
not, would the Eceases be subject 1o attachment by creditors other than the U.S.
govermmeot?

Do you believe it is likely thar other creditors woulkd seek to attach the hcenses in support
of their daims?

IFthe US. government attemped to reclaim and reanction the C-Block licenses after
bankraptcy Itigation is mitiated, what would be the likely response of other creditors?

What would be the effect of bunkruptcy Etigation on achieving, the objectives of the
statute, e gz, rapid defivery of wircless services to the pubhic?

Bowwﬂldlemmwmmbythwmbcmmdm
that the creditors of C-Block licensees (other than the U.S. government) would support
mhumsmmﬂmwmv

Thank you for your prompt attention to this request. 1 ask that a copy of this letter be
made part of the Commixsion’s record in this proceedng

~

JOEN D. DINGELL %

RANKING MEMBER

e Conmissioner James H. Quello
Commmssioner Rachelle B. Chong



Congress of the Tnited Htates
Bouge of Representatives
Washington, BEC 20515

September 16, 1997

The Honorable Reed E. Hundt

Chairman, Federat Communications Commission
1919 M Street, N'W.

Washington, D.C. 20554

Dear Mr. Chairman:

We are writing to express our views on the Commission’s efforts to resolve issues relating to the
payment terms and schedule for the so-called “C-Block” licensces of broadband Personal
Communications Services (PCS). We are eager for the Commission to proceed quickly to a solution that
best serves the interests of American consumers and that is fair to industry participants.

We belicve that there are a number of important public policy issues at stake that should drive
whatever solution or solutions the Commission uitimately adopts. The spectrum auction provisions of the
1993 spectrum auction law embodied a number of important policy goals including: 1) the rapid
deployment of new technologies to the marketplace; 2) the promotion of competition in wireless services;
and 3) the democratization of licenses for these technologies among a wide variety of applicants. It was
to fulfill this latter goal that Congress compelled the Commission to ensure that auction procedures

availed small businesses, inciuding women- and minority-owned firms, the opportunity to participate in
the auction.

The subsequent auctions conducted by the Commission for PCS provided many smail businesses with
their first real opportunity to participate in the wircless revolution. We believe that the Commission must
seek a solution at this time for “C-Block” licensees that is consistent with Congress’ goal that these C-

Block licenses be urilized so as to create greater competition in the wireless marketplace and bring new
services and lower prices to the American public as quickly as possible.

In addition, the Commission must also remember its statutory mandate to award licenses in a fair and
cfficient manner. With respect to this last point, it is unacceptable to us for the Commission to proceed on
a course that results in {arge numbers of bankruptcies with bankruptcy judges consequently resolving
licensing issues on an ad hoc, case-by-case basis. Aside from the administrative and licensing

inefficiencies created by numerous bankruptcies, this resuit would also violate the goal of bringing service
to the public as quickly as possible.
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Recognizing that the C-block auction achieved the sort of diversity of ownership and participation that
Congress intended, any solution that you and your fellow Commissioners agree upon should inciude a

range or menu of options from which companies may choose. We understand that there are a number of
proposals currently being discussed at this time.

One option would be to offer an “amnesty” to licensees and allow them to return ail of their licenses,
forfeit their deposit, and then reauction the licenses to qualified bidders. Some companies may indeed
choose this route but for many it may not be a viable option. Another proposal would permit licensees to

retumn ail of their licenses, participate in a reauction, and use a substantial part of their downpayment to
bid again in that auction.

An alternative that we support would permit licensees to return up to 15 MHz of any license to the
FCC in exchange for relief from a proportionate amount of the debt associated with such licenses. This
option would reduce debt loads while ensuring the rapid development of competitive service. It may be
particularly attractive to licensees that operate in smaller markets, where the existing 30 MHz per license
may be more than the amount necessary to provide a competitively viable commercial service. This
aiternative is also consistent with the FCC’s current rules, which permit disaggregation of spectrum.

A final option is a “full price buy-out” proposal. We strongly urge you to consider including this
altemative in any menu the Commission is considering for the C-block issue. Under this proposal,
current licensees could purchase at “full price” as many of their existing licenses as they desire with cash
up front, for the net present value of the “net bid” prices for such licenses, which could be paid for with
the licensee’s deposit money (plus any new money that the licensee might immediately muster). Those
licenses that a licensee is unable to purchase outright would revert back to the Commission for reauction.
Licensees who choose this option would be prohibited from significant participation in the reauction. This
proposal has the benefit of ailowing licensees to proceed with their build-outs immediately, thereby
bringing service to the public as quickly as possible, while also providing a meaningful opportunity for all
interested parties to participate in an auction for the bulk of the licenses.

We believe these proposals meet the public policy goals set out in the authorizing statute as well as the
Commission’s public interest mandate. Again, it is imperative that this matter be resolved immediately.
We look forward to hearing your views on this marter as soon as possible.

Sincerely,

c

Edward J. Markey, i Democrat

House Subcommittee on Telecommunications,
Trade, and Consumer Protection

Trade, and Consumer Protection



