
."

In a Competitive Marketplace, Directory Assistance Must Be Competitive

Competitive provision of directory assistance is critical in a competitive marketplace for
several important reasons.

A first consideration is cost reduction. Long distance carriers have long recognized that
they can reduce costs associated with providing directory assistance by handling calls
themselves or contracting with competitive providers, who are independent of the local
exchange carriers. Excell and other independent companies have won con~racts to
provide directory assistance services for competitive long distance companies and other
telecommunications carriers.

A second issue relates to branding and company name recognition. To be successful in
the very competitive telecommunications industry today, local and long distance carriers
entering the marketplace must clearly differentiate their services from those of their
competitors and must establish instant name recognition and brand loyalty among their
customers. Competitive telecommunications providers realize that by providing their
own directory assistance services they can strengthen their company's identity and
image, and develop loyalty among their customers. Directory assistance provides
invaluable direct contact with customers.

Acquainting customers with new product and service offerings is another important
reason for competing local exchange and long distance companies to offer their own
directory assistance services. New product lines, features, and service packages are
fundamental to a competitive marketplace, affording customers an array of options at
different price levels to meet their particular needs.

Fourthly, and very importantly, Excell and other independent directory assistance
providers offer national and international directory assistance information, which is not
the case with the established LECs. The number of long distance and international calls
continues to increase, creating a rapidly growing market for national and international
directory assistance services. Excell and other providers fill what would otherwise be a
serious void in directory assistance for emerging competitors.

So long as established LECs are allowed to maintain exclusive control of telephone
subscriber list information, they will retain unfair and insurmountable advantage over
any new carriers seeking to compete in the local market. Even beyond that, unless the
established LEes are required to license their subscriber list information in a
nondiscriminatory and reasonable manner, they will have opportunities to create unfair
and anticompetitive distortions in long distance and other markets, such as cellular and
PCS, that utilize directory assistance services.
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The opportunities for such anticompetitive behavior would remain even if the incumbent
LECs agreed to list and serve customers of competing carriers on a fair-pricing basis. In
such caseS, the incumbent LECs retain exclusive control of the service and because of
that exclusive control they are in a position to favor themselves and to disadvantage
competing carriers. Competing carriers would be denied the opportunity to introduce
cost-effective technologies; new services, such as message delivery to subscribers with
non-published numbers; and procedures for handling directory assistance requests; as
well as the opportunity to serve customers of other carriers and gain economies of scale.

All of these factors are critically important for carriers engaged in heated competition
with larger, well-established, and well-known rivals. Carriers that provide their own
directory assistance, directly or through an independent directory assistance company,
clearly convey to customers that they are on a par with the established companies.

Subscriber List Information Is Essential for Providing Competitive Directory
Assistance Services

The subscriber list information developed by each incumbent LEC for its serving area
contains the names, addresses, and telephone numbers of all subscribers, and the primary
advertising listing for business customers. The subscriber list information also includes
the names of customers with unlisted telephone numbers - information that enables
competitive directory assistance providers to safeguard the privacy of these persons by
simply telling a caller that the telephone number is unlisted, as directory assistance
operators have done traditionally.

Competitive directory assistance providers without access to subscriber list information
are forced to rely on information obtained from commercial sources. Typically, such
information is compiled from separate and conflicting sources, which are sometimes out
of date and inaccurate, and which do not indicate customers with unlisted numbers. Such
information does not provide a sufficient or satisfactory resource for provision of
directory assistance services in competition with the established LECs, whose subscriber
lists are continually updated and include subscribers with non-published numbers.

Access to the local exchange database is an unsatisfactory substitute for subscriber list
information also.. While the database does not have the same deficiencies as commercial
lists, its limitations are severe. We note that the FCC's recent Order states, "We further
.find that a highly effective way to accomplish nondiscriminatory access to directory
assistance, apart from resale, is to allow competing providers to obtain read-only access
to the directory assistance databases of the LEC providing access." [FCC 96-333,
Second Report and Order and Memorandum Opinion and Order, Adopted August 8,
1996, para. 143.]
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In fact, however, access to the LECs' databases is not in practice an effective way to gain
nondiscriminatory access to directory assistance. Variations in database systems used by
different LECs require competing directory assistance providers to invest millions of
dollars to match each of these systems, and these expenditures make it impossible to
offer competitive directory assistance.

Access to the directory information through the local exchange database requires
independent directory assistance providers to match different technologies in different
serving areas throughout the U.S., which poses a severe economic disadva~tage. Also,
LECs which offer access to the database often do so only under restrictive conditions and
without the names of customers with non-published numbers. And, thirdly, in providing
database access, the LECs also restrict the products and services that competitive local
exchange carriers (CLECs) and other competitive providers can offer their customers.
Access to the database is a totally unsatisfactory approach for providing directory
assistance that is competitive with the directory assistance services offered by the LECs.

In its discussion of directory assistance and listings for purchase or resale to competitors,
The FCC's recent Order emphasizes the Act's requirements that, "Under the general
definition of <nondiscriminatory access,' competing carriers must be able to obtain at
least the same quality of access to these services that a LEC itself enjoys." [FCC 96-333,
Second Report and Order and Memorandum Opinion and Order, Adopted August 8,
1996, para. 142.]

The Act is explicit: " ... a telecommunications carrier that provides telephone exchange
service shall provide subscriber list information ..•on a timely and unbundled basis,
under nondiscriminatory and reasonable rates, terms, and conditions, to any pers<;m upon
request for the purpose of publishing directories in any format". [47 U.S.C. 222 (e).]

Refusal of the RBOCs and Other LECs to License Subscriber List Information
Limits Excell's Ability to Provide Competitive Directory Assistance Services

Increasing competition in long distance services and in local exchange services created a
market for competitive provision of directory assistance, and .Excell Agent Services was
established to address that market. But without subscriber list information, Excell cannot
complete its mission to provide "Best in Class" competitive directory assistance services.

Excell has negotiated with the RBOCs and other LEes for years in efforts to persuade
these companies to license subscriber list information essential to the provision of
competitive directory assistance, with very limited success. Several of the Bell
companies have agreed to provide subscriber list information to some extent, but no
company is in complete agreement. Bell Atlantic, NYNEx, Pacific Bell, and SBC are
totally unresponsive, as are GTE and most of the other LECs contacted.
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The RBOCs and other LECs that Excell has contacted refuse to make subscriber list
information available on fair and reasonable terms, which limits Excell in providing
competitive directory assistance services to interested carriers in the areas served by these
LECs. Excell has petitioned all of the RBOCs and many other LECs to obtain and use
subscriber list information for provision of directory assistance in all 50 states. Excell
also provides directory assistance services to telecommunications carriers in. other
countries.

With the subscriber list information it has, Excell currently provides directory assistance
services on a wholesale basis to telecommunications and multimedia companies, but the
compiled lists now used in many areas are not as accurate as the LEC subscriber list
information and these compiled lists are very limited with respect to information on
subscribers with non-published numbers. With the availability of subscriber list
information, Excell could offer its customers more accurate information and a full range
of directory assistance services.

Making Subscriber List Information Available to Competitive Directory Assistance
Providers Will Benefit Customers

First, ifincumbent LECs are allowed to continue to retain exclusive control of
subscriber list information, customers will be denied the full benefits ofcompetition.

Long-established, monopoly directory assistance providers have little incentive to
introduce new directory assistance features that customers might find useful, such as
local travel and street information, Yellow Page searches, and local restaurant menus.. In
a competitive environment, on the other hand, all directory assistance providers would
have every incentive to provide such distinctive services. If the LECs control the
database, they will unquestionably use it to gain anticompetitive advantage.

If established LECs retain monopoly control over directory assistance and the subscriber
list information, competitive local exchange carriers (CLECs) will also have difficulty
establishing brand recognition with their customers. Consistent branding helps a local
telephone customer to identify with a new local carrier, and s~ch branding could easily
be compromised if the established LEC controls directory assistance service. In a
competitive marketplace, these and other enhancements are essential to the
differentiation a CLEC must establish and maintain in order to attract and keep
customers.
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So long as the established LECs control subscriber list information, customers will be
denied new products and services. If a CLEC changes its name, an established LEC will
have no incentive to provide this information to customers promptly, as an independent
directory assistance provider would. As another example, directory assistance operators
have a number of phrases which are used in responding to inquiries. If a CLEC wants
greater variety in the phrases, as another way of distinguishing itself from competitors
and improving service, the incumbent LEC may simply decline such a request.

Importantly, monopoly provision of directory assistance also eliminates the opportunity
for CLECs to introduce new technologies and greater efficiency to directory assistance
and artificially keeps costs higher than they would be in a fully competitive marketplace.

Secondly, customers will be denied the benefits ofcompetition ifincumbent LECs
retain control ofsubscriber list information while competitive directory assistance
providers are permitted only database access.

In this situation, opportunities for competing directory assistance providers are limited
because they have no control over the subscriber list information and cannot introduce
new, more efficient technologies; they are left at the mercy of their chief competitors.

Many CLECs compete in multiple markets. With subscriber list information, a CLEC
can operate more efficiently and take advantage of economies of scale by using a single
directory assistance system for all of its serving areas. With database access, however, if
a CLEC wishes to have its own directory assistance services throughout its serving areas,
it will have to interconnect with different systems in use by·the LECs. It will spend
millions of dollars to match each of the systems and staff a separate group of operators
for each, greatly increasing its costs and rendering its services less competitive.

Thirdly, the Act appropriately requires that subscriber list information be provided to
competitive directory assistance companies, and, in a recent Order, the FCC has
implemented those provisions.

With subscriber list information made available on nondiscriminatory and reasonable
rates, terms, and conditions, all directory assistance providers can compete on even
terms. Excell has a proven record of handling subscriber list information with
responsibility for the integrity and security of the information and safeguarding customer
proprietary network information and privacy, including non-published numbers. As is
the case with the provision of local exchange services, mechanisms are in place to assure
that all providers of directory assistance services will adhere to similar standards of
responsibility and security in their handling of subscriber list information.
Promoting competition in directory assistance helps assure that customers will enjoy the
full benefits of competitive price and service offerings and timely technology and
product innovation.
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The 1996 Act States That Subscriber List Information Must Be Made Available

The Telecommunications Act of 1996, signed into law on February 8, 1996, says that
" ... a telecommunications carrier that provides telephone exchange service shalL provide
subscriber list information gathered in its capacity as a provider of such service on a
timely and unbundled basis, under nondiscriminatory and reasonable rates, tenns. and
conditions, to any person upon request for the purpose of publishing directories in any
format." (U.S.C. 222 (e)].

Subscriber list information is defined as any information" ... identifying the listed names
of subscribers of a carrier and such subscribers' telephone numbers, addresses. or
primary advertising classifications (as such classifications are assigned at the time of the
establishment of such service), or any combination of such listed names. numbers.
addresses. or classifications; and that the carrier or an affiliate has published. caused to
be published. or accepted for publication in any directory format." [Sec. 222(f)(3)]

In a May, 1996, Notice ofProposed Rulemaking (NPRM) on Implementation ofLocal
Competition Provisions of The Telecommunications Act of 1996, the FCC notes that
Section 222 [which was added as a new section to the Communications Act of 1934]
took effect upon enactment and will be further specified by the FCC. The NPRM states:
"Although the requirements ofSection 222 were immediately effective [emphasis added],
we tentatively conclude that regulations that interpret and specify in more detail a
telecommunications carrier's obligations under subsections 222 (c) - (f) of the 1996 Act
would be in the public interest." [FCC 96 - 221, May 16, 1996, para. 2]

In a recent Order implementing the local competition provisions of the Act, the FCC
adopts final rules on Part 51 of Title 47 of the U.S. Code ofFederal Regulation, dealing
with directory assistance and other issues. Under a section on directory assistance and
directory listings, the rule states, "(ii) Access to directory listings. A LEC shall provide
directory listings to competing providers in readily accessible magnetic tape or
electronic formats in a timely fashion upon request A LEC also must permit
competing providers to have access to and read the information in the LEC's directory
assistance databases. " [Emphasis added] [FCC 96-333, Second Report and Order and
Memorandum Opinion and Order, Adopted August 8, 1996•.Appendix B - Final Rules,
Sec. 51.217 (c)(3).]

The order says, "Section 251 (b)(3) requires that each LEC. to the extent that it provides
telephone numbers, operator services, directory assistance, and/or directory listings for its
customers, must permit competing providers nondiscriminatory [sic] access to these
services. Any standard that would allow a LEC to permit access that is inferior to the
quality of access enjoyed by that LEC itself is not consistent with Congress' goal to
establish a pro-competitive policy framework." [FCC 96-333, Second Report and Order
and Memorandum Opinion and Order, Adopted August 8, 1996, para. 102.]
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In the same order, the FCC addresses nondiscriminatory access to directory assistance
information at length, and concludes that, ..... the term 'nondiscriminatory access' means
that a LEC that provides telephone numbers, operator services, directory assistance,
and/or directory listings ("providing LEC") must permit competing providers to have
access to those services that is at least equal in quality to the access that the LEC
provides to itself. We conclude that 'nondiscriminatory access,' as used in section 251
(b)(3), encompasses both: (1) nondiscrimination between and among carriers in rates,
terms and conditions of access; and (2) the ability of competing providers to obtain
access that is at least equal in quality to that of the providing LEC. LECs owe the duty to
permit nondiscriminatory access to competing providers of telephone exchange service
and to providers of telephone toll service, as the plain language of the statute requires.
Such,competing providers may include, for example, other LECs, small business entities
entering the market as resellers, or CMRS providers." [FCC 96-333, Second Report and
Order and Memorandum Opinion and Order, Adopted August 8, 1996, para. 101.]

The Order further states, "Finally, we note that in the First Report and Order we found
that operator services as well as directory assistance are network elements that an
incumbent LEC must make available to requesting telecommunications carriers. In the
absence of an agreement between the parties, unbundled element rates for operator
services and directory assistance are governed by section 252 (d)(I) and our rules
thereunder. The obligation of incumbent LECs to provide operator services and
directory assistance as unbundled elements is in addition to the duties of all LECs
(including incumbent LECs) under section 251 (b)(3) and the rules we adopt herein."
[FCC 96-333, Second Report and Order and Memorandum Opinion and Order, Adopted
August 8, 1996, para. 115.]

State Actions

Some states, including California, Florida, New York, and Texas, have recognized the
importance of subscriber listings to third parties for wholesale provision of directory
assistance and directory publishing for new local-exchange and interexchange providers.

In a recent Order, the New York Public Service Commission instituted a process to
investigate the sale of local exchange carrier directory database information and directory
assistance services. [NYPSC Case 94-C-0095, Order Instituting Process to Investigate
the Sale of Local Exchange Carrier Directory Database Information and Directory
Assistance Services, July 19, 1996.] Among the subjec~ to be addressed in the process,
which is scheduled to begin in September, 1996, are the following:

• Should alternative directory publishers have access to incumbent and entrant
directory databases or database information and at what cost?

• If access is granted, how should equitable and fair provision of database information
be accomplished?
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• Since databases are continually being updated, what issues should be addressed to
ensure availability of the most current listing information?

• What privacy safeguards are necessary regarding Hsting information?

• Should directory assistance databases be under the administration of incumbents,
their regUlated subsidiaries or independent third parties?

• What database security issues are involved and how can they be resolv~d?

• With regard to access to new entrant and incumbent directory assistance listing
information, what compensation arrangements are necessary and how should they be
structured?

• Who owns subscriber listing information?

• Should cellular and Personal Communications Services (PCS) directory listings be
included in incumbent LEC directories and directory assistance databases as well?

• How should access to complete name, location and telephone number information for
telephone customers be assured to 911 and emergency services?

Excell Agent Services

Obtaining subscriber list information is of utmost priority for Excell Agent Services, an
Arizona company which was organized for the specific business purpose of providing
voice directory assistance services on a wholesale basis to companies involved in the
telecommunications and multimedia businesses. These companies include new
companies competing for the provision of local exchang~ services and access to long
distance; interexchange telecommunications providers; international telecommunications
companies; cellular and other wireless service providers; cable companies providing
telecommunications services; and electric utilities and municipalities providing telephone
services. Excell's objective is to provide to all these companies wholesale directory
assistance services that will be equal in all respects to the directory assistance services
provided by the incumbent LECs and facilities-based interexchange carriers.

Without subscriber list information, Excell, and other companies engaged in providing
directory assistance services on a wholesale basis, cannot provide their customers the
same information they would receive from an incumbent LEC, and the information they
do provide is more likely to be inaccurate and/or obsolete.
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dLM .. CUI..wu ... II llwi'''''' willi ClII' IPOIIIOI'Id bJ me Compat\y or atrt of ill aftililla. Ill.addition. dlo~
IhID pIODliMntIJ diqgy ill DUM 011 Mdl of tile thove IIIdlcbdfy hlClI by DIIM wbaa JlIOYldlq cIInctory ullftllllCl 'Ys­
..... 110 ill CDlI UICIL

,. ne CUIlDlIIIr ahall nmlt tD 1MCe8splBy 'IMIIlhly III ItIm1zecS Il8lIIII*d of usaae by ceatraI Office.
K. 'I'M CUIlIllIMr IhaD IBIb anile1a " I1Ie Com...y upon nqlIIIt .....~ nconb eo allow 1MCoaa~ 110 IUdit die uW'llllw

Df ..... ftlCIiYed from the DADS curomerl -.IUJert. ne CCImpUly may pa!arm ulDdlt II any time..1be raulu of the
adIl will be prUllmeclllO be~ 1bc Company wfn IdJusc WI C1SIomar'l bill and ~u btU daD C\lIUJft!CI' per dlol'mllll of
_.ut-

I. ncCaInpIIlf~ III'IlIIMIa 1M eemce __ it hu taIOIII1lle PJUl'dIlIO be1lew dW t\aU plyment II DOC belJIIlUde.
Me 'I'M callOlftCr win be 1IlD8d 1111"~... U~ by the Compco' In die CYCD1 tbc C\IIlDIDU don JIIIl ropon tbalr

UJIII DD 11IlOI\dlly bail.
No Prior fa nceipe of &hD lac Ale me clIi&Om8r aullt pro¥ide the Complrly willi awri~ p1lll oudizliq die JMChod IUod CD

ra:on! ID4~ 1Ile ImOaDt of \lsaF 10 be naponld to dlI Company•

.ua.U'"uri CIaarpI
A.. 'I1Ic followIDIlIceue fMlappl)' fer DiJeaory AufItlUlCe De!allue Service.

I. Ute Peel

m

~.}
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Ita.. usoc
'1_ DBIAI'

HeartCIU'I'bII
CIIute osoc

to !fA00 ~~
c.~ ....

J. 011 CI' alrI:r ICheduIIcI dcUYCI1 otbJldll.. ftlc
(al ...TarIIIIMI1cIIl

A38.2 Directory PUblietKn Datllba•• service (DPDS)
A3I.11 n.aIptIoIl oI5en1ce

A. Ala. ..... at • CIIICIlMIIIr.1ba~ wiD pro-Mt~ PubUlben DGAI. SIlVie:. (DPDS) IQ , CDItDIMr IOWy"'iliaeampI""" pradIIelloD. pah1IcwllcID. COft'ICIJcln. and dl&uilNtfan ofpIJIIed IlookJIl CD ROM.,..... dIrIClllriu at
"a1ladaIlll4lornumaic1lJJ~ cJwilled te1epbone cI1nccolta far aanI raI8pIIaIIe allD1bcr savIce IZIdIor for !be
..or IOIiciUlioaof a4V11tiIiq".tJullllU CllIItUMrIID lie oonalMd lA • P'*UIMd dlrectDlJ. A IfmItw1 "~ ..•MflC,.....,........-IItw1laWtl., •.,...."1IIt~.rtIW , ...."...~ hMaI
c....., (wi.. mrd'dk) ....., .... .....ar.n tI"lie.', "'"*4 wdiJI rh "1IINl ..
II'A-NU ,.,.../w,.,..,....ill""'"1iIkM/II., CD.DJI~

.. DincIary l\ablilltln n.s.ea.. s.vice (1)PDS) will opciOnauy pIDYIdI • WII1d7 Baal.. MSviIy lcpclI\ MAl) which
..., '" UN for &he..or IOIidllll:ioa Of IdYll1lslftJ 10 be COClIIIMd III • pI!l1I.Ihed cUreaIlry. ne WBAJt lUy "JO .. uud
for u,u. udlor4Ili~ordInlctortu: he....WBAR.1IIaJ Ilot be aullIb1e for IhcR purpoea. n. CUlIDftlIIIt IIIWW foI1l
....slblUty for 1Mu.or1MWBA1l to updata.. caB.,..dlftdarfCl.

c:. BellSoudl VtIll CIOIIUIIIISCI dlwJopmeN of • New CClnIlecI Repm (Nat) Ilpcm ralpc of .1Jana Ide 0II'dIr(.) for I\&CIlICVIcc;
wh1cIa ,., dIa1lcprovided U I DJlDS _011 ... be IalpLmen'*' 30daY' flom. tM illili.t1 Cll'du dIIe ud. no IlIII:rIlwl."119'.
WJl11II1lIn WCNId be ''0 m1ftlmuma~~OA period fM NCR, rM OfdIdna aasIomcr{l) woWd be~ to pi),8~tb
a miniftllft or ItII Clllil"l COIl Cf IIrVIcI davelopJllllm" NJard1ea t:4 tbe nblcrlpdClD paiacI. 111 IbI cYtQl me orderizll
CUJIIOCDet(.) CMCII1 ..-vIce pdor ID the tIJK Ibc OompInJ bu nGOvcrcd ill 00111 vii ... pIId tor It» NCR opOoa(l)....
COICI will be NCl1VtI'Id ¥ia a IInninaIiGCI fee 10 bI paid by dss eu.uoaw(l). TbI wmJDUloo tee WOllIId be equallD 1M
di~ illnIIII paid [or the Optioa bJlbeCIltIOIDIl<O 10 Be1lSoIJfIlllld dII C0lllJ*l1'a wa1~ allis iIlr:um:d.
1be NCR ops5oa~ -ould iDcIudI pm¥la1cln of onlJ the DImII.~ IIWBbera. lilled IIddreu end lJiUilll
addru•• (tf 4It'rtnm fIQm dill 1lItICI1ddtIU) of DIW II1lSwm raldemIa1 lDdIor buIncn nbIalbcn (orderiDI DPDS
CUl10IIWI ml1 specl~ raaI4aDcI. bIulDHa or boIh). TIll Udlll dIra proWled woWd IndwIc oa1y ~ COfl\P- maiUDI
IddruIII far DOD-lllIId and no&-Jl'lbDIW IIIIIIIIm. lIdcIlDCI UI1Inp provided vi. ·NCR naq be UIe4 IOI61y felt dlI
purpou Gf ddvednl talepbou cUNctarIa. BUltra. HI1IqI pnwJclcd vi, d!o NCR ml1ba1Ulld for IOlidq yeDow PIlI
IdnrUJlal tnd far dcUvcrlnI dnctai..,

N-.l: 1'1Ie~ aac.J1adon ,.. -W hi ClOIIIp'I8d to allow N Comsllft)' 10 ftCOva' aU COIl
iftCUII'ICl by lha Company tor work pe.rfonMd pior 10 QDCCUadaa.

Note 2& 1bI DADS IIIIJIIudClft fee appUea __ Ihe CUIlOIMr Nq_ rIII'dliftIdClft or DADS er.Mcc
pdor&0 U. 11 mouth nlbdllllllD lubtgiptSon perio4.n.wmludClll fie wlU'be cIctl:mUDccllty
mu1lIplyiq dI. IIUIN!oer or I!lOfttM~ 11\ lbe 12 mod Iublcriptioft periocIlty cha
1ftOIl1bJ1 reaurina cJwp, nrcn:.ncos in .\38.1.3.1.. PftCCId11110

A31. LISTING SERVICES
A38.1 Directory AuI8tance Datab... Service (DADS) (Cont'd)

.ua.u..... aDIl Ch. III (Coat'd)

A. '!be rouo-tq......app\y for Di..." AIIlaaoe DIIabueS~ (CoAl'4)
2. Neladaly Itccuntlll Qarp

(al PwMCIIlIb
.. CaMeUldCIII Pea'

1. Prior 110 tdwln'td de1i~Of bIilial ... file
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AU. UITING SERVICES
A38.2 Directory pubnah.r. Dltabu. Barvlce (DPDS) (ContId)

A31.2.1 DelatpIiOD ofSentel (CoIlI'd)
D. IaUSouth witl~~oJNl'Cl't of a San Extnct opdOft wIlIeb wOIIld proYi. a U1I8 alme UUIlC\ of liann.s sorred ill

Illy of die k)UowIftl JeqUences: NPA.NXX code. dp o04e (whIR ay~'able Oft RCOI'ds); realdelltlll ~stllmlf, bllllllCU
CUl10mct ll1e11or •A to Z- Cluacdoaa ot tardlft eadUtlle.l. remora call1arnrdinllDd 100 nlSmbUS upon receipt of. bona
lic!c grclcr<s) for SIIch..mcc. 1ft tbc C\'flnl a bau Me order I, received. 1b1 Sort Extnct opcioll mI)' thin be prDvided as a
DPD! option to be1~ JO cII)'I !'tom rk iaid&1 otdet clare IDCl DO 1&Iat than 711197. While rhtIe -.auld he no
mlA1mIIm subKriplicm periocS far Son blrlCt opdcL t.ht tlrderift, cuatotnel'{l) 9IOIJld be ttq\ltnlcl to pa, a~llSO\lth a
aUUnwft of !h. tDlite coli ot IIn'lce~ rcpnIleu of 1M IlIbacriptiOIl period. In!be.~ Iha ordct1Dl
ClUlOII*(I) QIlCtI lervlce prior CD die lime the CompIn1 hu IICClverecllu cow via tIleS paid for tU Sa" ExlrlCt option.
lilac COSIS will bllKOymd vii I sarmtlWlon fee 10 be paid by me ClNOml,{J). The IelminUion fee WOUld be aqual to l1le
diffCNftCC 1ft I'IIeI pael tor die opdOtl by 1M CWtCImeJ{s) to leUSout.h II\d the ComptIlJ's Iota! aemaprnena coltllncwnd.

E. Be11Soutll ~11 COIMlCftCl developlllCftt of I Dan)' tlp4Ilc opdocs which would pnlvidc dlil,. 1Ct\'I;c Otder Kdvll)' Iftectlnc
dlt delipazed databue of Uldllp malnr.lblad is)' die CUltomer Mq\aeftCOd ill aD)' of the Son 2Iltract opnoll forman deaQibed
fA DU'Qlllh D.pr~ In 1M evtJU I ballI fide anlif i. raceiYcd, die Daily Update opdon rnay Ihen~ provided IS a
DPOS option 10 be lJnflemln. 90 days from the lNUIl order dale and DO Iller dim 911197. While Ibelt would be DO

miaUzrwm subscriptioo period for DIlly Upd_ optlon. l1!. orderie. C\J1tO~1) "'o\lld be reqWred to PI)' Be11$outtl &

mlnimWll of thl tl'lti~ COlt of lCfVice development. naantleu of the aubtcripliOCl period. tn Ib, IYWllt the arderina
c;uuomu(s) c&nCC1 service prior to the time~ Company bar ~ltnelill 50111 via raw paid fnr Ilu: Dilly Updale option.
these COlli will be recovcteel via a tanIlirllJion rca 10 be paid by die C\lStcme:(I). The MrmlnltioD fee ....ou1d be cqllll to the
difference ill nlel Il&id for the option by the C\JllDmer(l) tD leUSouth and Ibe Company'l toW cSe"elopmet\1 COJII ineurrcd.

r. O.\rcCloI')' PI1bllsh~ DllAbue Service (OPDS) 11 anillbll and muu be arGued by CenUll Omce NPA·NXX tow U

apcdftcd in AJI.2.3.
G. OPDS will proVide dle foUoVtlnl:

1. Ccl\Ull OMce NPA·XXX Ultiftl F"l1e
An QUKI coll.laiDiIll the lilted umoa. HdrelseS. prlmlZ)' bulinass ClusiftCll10D (where lvailable) and ul~!lone

ft\lmbcn of Company subKriben loc:ated within \he Celuw omu l'Ir"PA·NXX code! tlqllelted.

Caural Office NPA-NXX UmnS FU•• \&rill be provided 011 eid!er mlpel1c medii (rouftC! 9-uack 6250 BPI tape) or
printed paper al the "IRolftCl's rDqUCSl.

'IlIa Company win require wtfidem time (.pprolUm2fel)' 2 lIoIeUI) after m:ei"iJl' 1ft o:der to ,,,pan the CeAtral omct
NP...·NXX Ultlftl FIle.

2. Weekly BUlJneu Activity RIport (WBA,R)

Weeki) reporQllI aanpl arrectin. dlc buailIeIl lillUlI' of lhc COIllPlJlYI Illblcribcrs ~ICI via I nq\laW.d Celllril
omc:e Z"I"PA·ro-"XX wU1 be proYlded opdcmallY. II the MCOmc', request. IS specified in .\31.2.3 {aUoWin,. n~
TCPOfti will !Delude chanla in main Usted MmCI, 1~1Cllmit IClcphono DUmbers muldn, from ordm alablhhinl·
termiMtf1l1 or ordus ttlBlferriJII mails SeMCl! (N,D.R.X,C IlId T ordeR). These repcnu Il'C made 1,,&I11b1. IXchul".ly
&0 dlrcccoJY p\lblilhen fgr ~r lUI In JOUcl\1q K\lcnlJInf for foal\lrl dirlctmill. Tbcs~ nrpolU win IUlt be provided [0

other t)'poI or CUIlOmtrl tor any other purpo.o. The bulillClllUblCribcl data win Inchade:
L UttcdName
b. UJtICI Addrua
c. Ulted Tllapbone Number
G. lilliq Name Of dlfrercm from the lillld 1Im'le)

e. 8U1II\. Addreu. (If different trom tbc UPC4 addleSl)
r. Primary BusSlIllI. ClUJifie.cion (u nlemd by the tNalftCf. I\lb..m~ If ncl\ bulmClI elualOcado/\ was cbtllDed

b7 the ComplDy)'
Nole 1 t 'Ille prillW)' lJuJiUII dUllftatlOll may lot be malned by the ComJlII!)' beyond aile w~1t

and IJlcrelOtllllly not be lvail.hi, after thal week.

•• I '~ ;, .... ,,,. '\-

. ~, ..
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A31. USnNG SERVICES fT)

A31.2 Directory Publiahe,. Databa•• Service (DPDS) (Cont'd)
A3U.l Dacriplioa af Senke (Coal'.)

.. 1be WS\OJIlel' mull lib IeIIOtlablt •..,. lO ftlMve frolll Itl nccnb and IlIDl publiah ;n lea cliftCtOl)' In)' llsuna ral.tina to lei'
IUbacriber ..-vica upoa 're&IOMbI. IlOdce riVal by the Company and continnI:d III W"WlI &hat Che IIldnr bu become
nCMl-pllbli&hed or ftOft-Uae4ln die reccrcls of &he Company.

L The Company win like reasoDahl. steps to prevIlle ICC\,\rate aDd~ informatioll lIIbCII lilunal ere ordered under this (fl

Tariff. Customer undetstlada Ud Kknc!wlcd'tI. howevet. Ihat &U data wiD require ecliloMl tevicw lAd levillon. When \he
CQSt.Omct WSpcc\& erml or OlIIinioas In lb, Uallnl lnfOfllldOll n:cdvC4, dle CIlStomer 111m to tontKl the Company and
111,* tI wim copl.. of 1M .upcc:red etrOr3 or omluioftl. The CUIlOIDCl may cbIn&c the lilzm, provided 10 ~fleet l.hc
canured lilliq lnfamwiOft ln Ib,~IY 1\ pullltlhu. nl CGmpu)' has no abU.mOB 10 Updlte die infonnatlOll tAu it
hIS been trl4Smitted to custOmer. acept u provided In any carlft\llldl1c 1Cl\'1cc.

J. Vpoa 1ft, rcqueu fer~ PubUdIaI DIIIbaU kvic:a. tha CampIJI)' a1W1 ptO'Iide t1st CIlIlOmcr wl1.h Of w111l1otlfy the m
~stomu of. reasonable Jl'QCtdUrI for o'blaininl auch additions and dise=tlnuances orCentral OffiCI t\'PA·!I.'XX. codes. The
Company il not nquired to provide Dodel of .lad! additiOftJ aM dl,collWwMce of Cenual omcc NPA.NX)( cDda 10 lhe
cuuorner II 10l\l1S then is & RUDnele met!lOCl by whidllhe CU&tOlMr un obtain that information.

It. Rates for the use DC DPOS are &1 se& forth in .\31.2.3 faUawin.. (fI

0\31.12 Rqalatiou
A. Tb, Company ludlorizea die cue or OPOS PUtlUIlU 10 the terma of \!IiI Tutff. By \'irtlle of such IUlharill!ioli. lhe ComFIfIY

dou not transfer rilht. tiele or iDlCIest (\IIcJu4inl illteUeaual propcny ri&hts). if My. wbleb II mlY have in and tD DPOS. Thil
Tariff does 1101 mate or ftePte Ifty nlhls. rt,metioft. or prolu'bilions which exist pursuanl 10 federtl eop}'rl,bt or slIt& ami
federal U'ldemark law. The rithtl and obllgatioru of the ptrtiu under those IaWI shalt be determined ill the appropriale Ilcne)'
Qrforum.

B. When ordc:rillllll initill CcJ\UIl Offtce file. CIUtDJner muu within 180 dlYS eil!ler.

1) P\lbllsl\ ics diftctary. or
2) Order .. IUllsequenc Central Office ~"""·NXX Pile. or
3) If l\laUlble. Nbtcftlle '0 a DPDS apdate lef\lice

Customer DlIISf publiah ib dircdory .".ithift I! ftIOfttha or rtcelpc or the inilial DPDS CcntnJ orn,c ~'PA-~1CX LisUng File.
The diredory shall be bUtil1ly publiahcd Voimln such time frames in order to aslUlnC rcuoalbly current Dumber ,crvl,,, dati
10 UICn or the d.itee:tory Md thlll &'told UMCCCIIII'Y UI~ or tho Company nelWCltk. facilities or opentiOIlJ.

C. C\lltOmU IlWl fUnUlh without chafF to lhe Cornpmy. withm Oftl month ot direc10ry pullUc:ation. I copy of the while PlICs
froDl its publi,hed dlrcctol)r{!cl).

Do Dlrcclo1y PubUahcn DllIbllc Service may lIot be used for In)' purpose ...."ich violues ~eral Dr Ilate laws. slltull!l.
~ru1IlOI)'otdcrI or wilfs.
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A38. LlanNO SERVICES'

A31.2 Directory PubUs"'" Datab••e Service (DPDS) (Cont'd)
A3U.J ".ulatiaDl (Coard)

Eo 111, culalDer 1ftQ BOt UII DPDS 10 publlah and diatribate MIllY form I1ItI or.... or chIqtd telephaM subscribers. The
CUItOmcr Ihall not raproduce, NIlt" Iiceuc or resell DPDS far In)' Jl'Irpo.. athIr 111III u provided fbr ill this Tariff.

F. ~_ far 1U~ usa. 1M CUllOma' shill DOl dilClolC CPOS CO otllas 1M &11 \lie clue ,art in providiq for fle
~ IUd WDfidl:mla1ity otDPDS. The Compaay 11II)' auspaI. InIifta1c Dr Rl\Isc HMe- II it his reasoDable erouftds III
blUft. that IIIe cuamer hat fii1cd lID ooapJy wid!. Illy mlSCriallftYilioD ofdl.c1r t_ iDcludina ttilllR 111I pay VIlOUllU
clue. ItUlnls & "lKma tiel. diJpllla- Ova' whether me CIIIIOIDU has Mild or wID fail 111I COIIlPb'. me Company will follow lu
intcmal pracccSwa to inyaUpzc lAd raoln 1tle d\spule.
If1JIe CompIn)' reIlIII to furDiIh ."lee, 1M COfDPIIl)' 1Ila11live the customer notice by certifted mall of tJw Compmy's
If'GUDdI to believe 1Iw die CUI1DmCr will fail Ie comply _ of dle IIItcIlt 10 re!uc ..mc:c. Prior to an)' SUJpenSioa or
tenntnatjoo or1CI'¥icc. die Campen)' IhaU pv.1hc CIIIIIODltr DCItice by certificlllUl1 01 11M custDlUl'l fIiharc to comply lII.d of
1bc lIImll to I1IlpIB4 or tIII'lIl1Dllt la'Viee. Pollowlq leD (10) lilys from die meipt of the Ilotlel, the CoraPlllY m.Y I\IIJ*Id
Of tc:I'IDIurc lbe 1In'ir:lc.
Tbc CUCQIftCr sbI11 have lb. riIbC 10 bdnI the issue or !he 1UIJlCIlIi0ll of, 1aIIllIIaI101l c< or rdu1111IlI ftImlIb MrYi~ before
lb. Florida P\lbltc SCtYi.c. CollUllililoa (fPSC) II1d the FPSC Wli haw ftnallUlborky ova Ibe IUlJlculOl1, term1I:Iutcm, or
refIIIal10 t\IrftIJb lIrYiet. If IlU\'lce " IlItpaded or tamll1ated, the cu.aorMr aarut 10 ICbIm immedllUl)' all copia iD lls
pollellioD 1M 10 DlIkt JIO t\arthcr me ofDPDS data.

G. UII1_ Dlherwile ""10 ill vnitlq, neilher 1M ev.JtII:lIMr aor Irs llliptoyea, qatl or rcpltlantllivu IbIlIIWC or repruent
or lilt III)' mctlloclJ of IdvertbaMat, IOlicllItloD. order fClnft. ltlUiIll involc:c, cLi=lorY. 1IIlioury, promotional ml!lrial or
IDY II'IUlce or dmcc whldI lAdleat8I Ita dire;loriu ce IPODllOJ'ed or approWAI by the COIIIJIIIl1 or by Ibe ConaPI1lY'•
.mllata. 1ft 1dcSltion. C\IS1OIDCr lI!WI dud)' cliIp~ Illume ill prIIlt auftlcllDd)' Wze that I rasolllble observer could cuily
~iDcU. iclc:m1ty or,. alllDlDCf OD acb ordl,above,

B. C\Jttomer ahal1 WlMnakc rasouble st.,. 1ft IdvatiliDa uuI ,u'lllilbtD, 111 clireetorl.. to diltiqulsh the idatlt)" of Ita
4incIoria ftom mOM publilbecl by or em behIlfofthe~.

L The re&\I1l1iaal. fonh for .Ibs IN! Pl)'IQllt of laYice ill 1\2.. ofmil Tulft' slWl apply for DPDS.
J. lbe eullOftlerlball PI'O"ide wrIlteft aped&adoOio lip.! by • duly .uthoriaocl rcprcscatatlvc otthc customer, fbr udl DPn$

am.. All ordm mill( be COIlftnrlocl ill wril1ll, by lbt CUItOmv.
J(. The C'IItIOID&r Iha11~. held lwm1aa 1M deteM the ComJ*)' &om lAd .,aialt II\)' Cost dIzDItc, cxpcnsa

(iucludlq, bill DO' 1JJIIi&1llS ID rcuooable IIlMDIyI lea IIId cxpcnICI) or UabiUty ulIma O~l of Illy demand claim lUit for
judpIem tor dul..... hOWC'lCl, CIIIICCI which mlY Irisc out ofllle CUstomer'llIIC of Ibc IlsUnp provi4ld Wider tbiI TIrift:
iacJudiq hilt DCIt 1imite4 ttl cIliDlJ IriIiIlI 0\11 or errot'I or omillllOIl' bl. lIlY ptJd 1d'llltilelftenlilDd c1tima arillua Olrt of
pubUca1JOft or DOn-publicadon of Ibtiac iaformatian me c.I\anaCt • the UsrJna II provided to the CUIUlftlU. The CUIlCmv
gall ftot be ruponJiltl, for M)' con, damaI.. tqCNt or nebi~ triIiDI: Ollt ottJr1 f.u11 or neelilancc oftbc Compu)'.
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1 APPBARANCBS:

2 NORKAlf H. HORTON, JR. and PLOYD R. SBLJ',

3 Messer, Caparello, Maida & Self, P.A., Suite 701, 215

4 South Monroe Street, Tallahassee, Florida 32302-1876,

5 Telephone No. (904) 222-0720, appearing on behalf of

6 Plorida Independent Directory Publishers.

7 J. PHILLIP CARVER, BellSouth

8 Telecommunications, Inc., Suite 400, 150 South Monroe

9 Street, Tallahassee, Florida 32301; and LANGLBY

10 KITCHINGS, Room 4300, 675 W. Peachtree street, N.E.,

11 Atlanta, Georgia, 30375, appearing on behalf of

12 BellSouth Telecommunications, Inc.

13 CHARLIE PELLBGRINI, Florida Public Service

14 Commission, Office of the General Counsel, 2540

15 Shumard Oak Boulevard, Tallahassee, Florida

16 32399~0870, Telephone No. (904) 413-6248, appearinq on

17 behalf of the Commission staff.
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1 PROCEEDINGS

2 (Hearing convened at 9:30 a.m.)

3 CHAIRMAN JOHNSON: 1 1 m going to call that

4 hearing to order today. Counsel, could you read the

5 notice.

6 MR. PBLLEGRINI: Yes, Madam Chairman.

7 Pursuant to notice dated 12-24-96 this time and place

8 have been set for a public hearing in Docket

9 931138-TL, in Re: petition and complaint of Florida

10 Independent Directory Publishers to amend Directory

11 Publishers Database Service tariff of Bell South

12 Telecommunications, Inc. d/b/a Southern Bell Telephone

13 and Telegraph Company.

14 CHAIRMAN JOHNSON: Take appearances at this

15 time.

16 HR. caaVBRL Phillip Carver representing

17 BellSouth, 150 West Flagler Street, Suite 1910, Miami,

18 Florida.

19 D. U'lCBDrG8: Ilm Langley Kitchings, also

20 on behalf of BellSouth, 675 West Peachtree street,

21 Atlanta, Georgia 30375.

22 MR. HORTON: Norman H. Horton, Jr. and

23 Floyd R. Self of the law firm Messer, Caparello, Maida

24 & self, 215 South Monroe Street, Suite 701,

25 Tallahassee, on behalf of the Florida Independent

PLORIDA PUBLIC SERVICB COMMISSION
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1996.

then?

And fourth, PSC-96-0446A-FOF-TL issued April

Could you repeat that.

Ilm sorry?

Is it in this list, or

HR. PELLBGRINI: Yes. PSC-93-0485-FOF-TL

issued April 1, 1993.

The second, PSC-94-0641-FOF-TL issued

May 25, 1994.

Third, PSC-96-0446-FOF-TL dated March 29,

CHAIRKU JOHNSON:

HR. PELLEGRINI:

CBAIR.HAN JOHNSON:

are you making it oral?

HR. PBLLEGRINI: Ilm making it orally.

CHAIRMAN JOHNSON: Could you repeat that

Directory Publishers.

HR. PBLLBGRINI: Charles Pellegrini on

behalf of Commission Staff, 2540 Shumard Oak

Boulevard, Tallahassee, Florida 32399.

CHAIRMAN JOHNSON: Counsel, are there any

preliminary matters?

HR. PELLBGRINI: Yes, Madam Chairman. As a

preliminary matter Staff would ask the Chairman to

officially recognize four Commission Orders. These

being the following: PSC-93-0485-FOF-TL, issued

4-1-93.

1

2

3

4
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8
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23

24

25
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1 11, 1996, and I would note that the last order was

2 protested.

3 MR. KITCHINGS: Madam Chairman, also, on

4 behalf of BellSouth we'd like to withdraw our motion

5 for confidential treatment regarding the cost study

6 which was filed in this docket.

7 CHAIRMAN JOHNSON: That will be noted, and

8 for the record the Commission will take official

9 notice of its own orders.

10 MR. KITCHINGS: Thank you.

11 CHAIRMAN JOHNSON: Are there any other

12 preliminary matters? The witnesses are here? Are

13 they both here? If they could stand to be sworn.

14 (Witnesses collectively sworn.)

15 CHAIRMAN JOHNSON: The Prehearing Order

16 lists Gerry Screven as the first witness.

17 MR. HORTON: That is correct. We'd call

18 Mr. Screven.

19 CHAIRMAN JOHNSON: And let me understand for

20 clarification purposes, will the witness be providing

21 both direct and rebuttal at this time?

22 MR. HORTON: Yes, ma'am.

23

24

25
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1 GERRY SCRIVEJI

2 was called as a witness on behalf of Florida

3 Independent Directory Publishers and, having been duly

4 sworn, testified as follows:

5 DIRECT EXAMINATION

6 BY D. HORTON:

7 Q Would you please state your name and address

8 for the record?

9 A My name is Gerry Screven, 115 Newman Drive,

10 Brunswick, Georgia 31520.

11 Q By whom are you employed, Mr. Screven?

12 A Direct Media Corporation.

13 Q And have.you prepared and prefiled direct

14 testimony in this docket consisting of some 14 pages?

15 A Yes, I have.

16 Q Do you have any changes, additions or

17 corrections to make to this testimony?

18 A Yes. There are some typographical errors

19 that we wish to change.

20

21

Q

A

Go ahead and read those off.

I don't have the sheet with me, I'm sorry.

22 (Counsel hands document to witness.)

23 On Page 2, Line 1 of my direct testimony,

24 the last word on line should be "include" not

25 "included."

FLORIDA PUBLIC SERVICE COKKISSION
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1 Page 3, Line 6, of the direct testimony,

2 should be a space between "not" and the letter "a".

3 Page 5, Line 4, last word should be

4 "format."

5 Page 7, Line 4, after "furthermore", add the

6 word "according."

7

8 please?

9

HR. PELLEGRINI: Would you repeat that one,

WITNESS SCREVEN: Page 7, Line 4, after the

10 word "furthermore", add the word "according".

11 And changes on the rebuttal testimony. On

12 Page 3, Line 5, "responsible" should be "responsive."

13

14

CHAIRMAN JOHNSON: That was Page 3.

WITNESS SCREVEN: Page 3 Line 15 of rebuttal

15 testimony.

16

17

CHAIRMAN JOHNSON: Responsible should be -­

WITNESS SCREVEN: Change the word

18 "responsible" to the word "responsive."

19 (By Mr. Horton) Mr. screven, with those

20 changes to your direct testimony, if I were to ask you

21 the questions contained in your direct testimony today

22 would your answers be the same?

23

24

A Yes, they would.

HR. HORTOH: Madam Chairman, I'd ask that

25 Mr. Screven's direct testimony be inserted into the

FLORIDA PUBLIC SERVICE COMKISSIOH


