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Before the
Federal Communications Commission

Washington, DoC, 20554

FCC 97M-158
71836

In re Applications of

Martin W. Hoffman
Trustee-in-Bankruptcy for
Astroline Communications Company
Limited Partnership

For Renewal of License of
Station WHCT-TV,
Hartford, Connecticut

and

Shurberg Broadcasting of Hartford

For Construction Permit for a New
Television Station to Operate on
Channel 18, Hartford, Connecticut

)
)
)
)
)
)

)
)

)
)

)
)
)
)
)
)
)
)
)

MM: Docket No, 97-128

File No. BRCT-881201LG

File No. BPCT-831202KF

ORDER
Issued: September 17, 1997; Released: September 18, 1997

Under consideration is the Request for Leave to File Appeal, filed August 28, 1997,
by Richard P. Ramirez ("Ramirez").

Ramirez seeks leave to appeal the Memorandum Opinion and Order ("MO&O"),
FCC 97M-140 (released August 21, 1997) which denied the Petition for Emergency Relief
and Stay of Proceedings filed by Ramirez.

Section 1.301(b) provides that a request for leave to appeal an interlocutory ruling
shall contain a showing that the appeal presents a new or novel question of law or policy
and that the ruling is such that error would be likely to require remand should the appeal be
deferred and raised as an exception.

In denying the Petition for Emergency Relief and Stay of Proceeding ("Petition")
filed by Ramirez, the MO&O noted the Petition was in effect a petition for reconsideration
of a Hearing Designation Order which the Presiding Judge has no authority to grant (Section
L 106(a) of the Commission's Rules).



Federal Communications Commission

In denying the request for deletion of the specified misrepresentation issue, the
MO&O ruled that the request was not timely ftled and that good cause was not shown for
the untimely filing as required by Section 1.229(b)(3) of the Commission's Rules.
Additionally, the MO&O ruled that the request to delete the misrepresentation issue was not
warranted because the Bankruptcy Court's and the Federal Appeals Court's decisions did not
resolve the issue of whether Ramirez' ownership interest had dropped below 20 percent
during the period 1984-1991.

Finally the MO&O ruled that in not according Hoffman (Trustee-in-Bankruptcy)
Second Thursday relief the Commission's decision was not arbitrary and capricious but
rather the Commission explained fully in the Hearing Designation Order its rationale.

The rulings do not present new or novel questions of fact. Additionally, it is noted
that the Petition for Leave to Appeal does not allege that the rulings constitute error which
is likely to require remand should the appeal be deferred and raised as an exception. The
objections to the above stated rulings may be raised on review of the initial decision.

In light of the foregoing the Request for Leave to File Appeal, filed August 28,
1997, by Richard P. Ramirez IS DENIED"
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, John M. FryS~
Administrative Law Judge
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