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I. Before the CommiSSIOn for consideratIOn IS a petitIOn for rule making ftled by
Hawkeye RadIO Properties, Inc. ("petitioner"), permittee of Station KQWK(FM), Channel 248C2,
Wallace, Idaho, seeking to amend the FM Table of Allotments by changmg its community of
license from Wallace, Idaho, to Lolo, Montana, and to modify its authorization to speCify
operation on Channel 248C3. Petitioner premises its proposal on the desire to bring a first local
transmission service to Lola. and stated its intentIOn to apply for Channel 248C3 if it is reaBotted
to that communIty, as requested

2 Petitioner seeks to l1woke the proviSions of SeCtion I 420(i) of the Commission's
Rules, which permits the modification of a statIOn's authonzatlon to specify a new commullIty
of license without affording other interested parties an opportunity to file competing expressions
of interest. I Petitioner states that the requested allotment of Channel 248C3 to Lolo, Montana,
a census designated place. is mutually exclUSive \vlth its existing authorization at Wallace, Idaho
The distance between Wallace and the petitioner's specified site at Lolo IS 1517 km (94 miles)
whereas a distance of 177 kilometers (110 miles) is required in this instance.: In further support
of the proposal, petitioner advises that Lolo Montana (population 2,746).1 located in Missoula

ISee .\/odij/catlOl1 of F\! Uceme ("( 'hange oI( 'omrrllmity' R&O"), -+ FCC Rcd 4g70 ~ 1991J), recoil. grwl/eli 1/1

parr \"Change "I' C"mmunily MO&O"). ::; FCC Red 70<)4 (19')())

:Coordll1ates at the site speed'ied by the petitioner for a Iransmltter site at Lolo, Monlana, are 46-53-07 and

] 14-06-30 C,'ordinales al the authorized sile of Sialion KQWK(FM) al Wallace. Idaho. are 47-28-27 and 115-54­
49

'PnpulatlOtl fi/!ures cited herein arc from the 1990 ns Census.



Federal Communications Commission DA 9;-19;~

County, b I:UI r<:11l1y d0void of lOlaI aural tmnsnw;si(~n ,ervicc \ddltlOnallv. pe!ltlOner ..;tates that
Lola contams many of the requIsite social. eCllnOl11ll and cultural components common!\'
associated WIth determllling commul1Ity status! In particular. petitioner reports that 1.010 has Its

own post office and Zip code. a commUnity (Cluncd. local Sd1001 board. an elementary and nllddk
school, as well as numerous businesses that Include Lola tn their name Petitioner also ad\·lseoc
that Lola shares a telephone exchange \Vlth the nearby. smaller COll1mUllity 01" Flo/cnu.:. \Iontan;\

3. In further support. petitioner states that adoptIOn of Its proposal \l.(lulJ result In ;\
preferential arrangement of allotments consistent \\Ith the R,'nSIO/I of I-Afls\!!!.l1IlIc1I/ f'oflt/, '

and Procedures, 90 FCC 2d 88 (19£12).' as the f'<..'allotrnent and downt!:rade l,,\,(lulJ en;lble II ttl

provide Lola with its first local aural tranStlUSSIOn serVice, whIle \~·allace. Idaho. Will retain 10l:al
transmiSSIOn servIce from fulltllne AM station K\VAL .\dditlOnally, petitioner reports that a
construction permit has been granted for Station KSIL(FM\, to operate on Channd 26-1-(' at

Wallace.

4. In accordance with Commission poliCY. If a proponent intends to locali: Its <luthonzc:d
facility from a rural community to a suburban commulllty that IS adjacent to an urbanized area.
and from which its intended C'~elatiu\l huuld pia~..: d ~il) gl'h.k CO JBu) signa! 0\-:; ~(){) (, ,)I

more of the urbanIzed area, the petitioner IS reqUired to demonstrate that the lIHend~d Cltv of
license IS sufficiently Independent of the central CIty tOlusufv a first local service preference Sec
Headland. Alahama and ('hattachoochee. Florida. 10 FCC Rcd 10.1:'2 ( 1995) We recognize that
neither Wallace. Idaho, nOI Lolo .. :"10IHana. are locared \\'Ithm an urhal1l7.ed area HoI,,\, ever.
accordmg to a staff analvsls, In thiS Il1stance, If Channel 24XC3 IS allotted to Lolo. Station
KWQK(FM) \\111 proVide a 70 dBu Signal over tl1(" ..:ntli·": \llssilula. \lontana. l·rb~1111,·.ed \rt~a

Therefore, the petitioner's request to change ItS commumty of lIcense IS subject to the prO\ISllHl
of additional information responsive to a T/It..:k analySIS to detenmne whether Lolo IS suftluenth
independent of Missoula to merit a first local serVI(e preference, or whether It should be I:lt..:dlkd
with all of the authorized aural services In the Missoula urbal1lzed area

~Citing Semora. North Carolina. 5 FCC Rcd YH (1 ')')111. and Trade, TCllllcss~LilllJ IkaclLM~!lllalu, N~1.1

Carolina, 6 FCC Rcd 5835 (1991).

~The allotment priorities are. (I) firsl full-lime aural senl,'e. (2) sCllolld full-time autal sef\lce~ I)) firsl Illcal
service~ and (4) other public interesl matters (c\l-equ,d ""ltlill I., g"'en III pflUl!Uc'" 12 i and ;1 / 1.

6According to our engineering analysis, the petitioner's proposed site IS approximatelv 1.6 kllomelers (I nuk)
from the nearest border of the Missoula Urbanized Area. The city of Lola is located 2.H kllomett:rs ( 1.7 miles) from
the closesl boundary of the Missoula Urbal11zed Area.

'See Huntington Broadcasting Co. v. F.e.c., 192 F.2d 33 (D.C. Cir. 1951), IU':'() General, If/C. ("KJ<!f('''i,-;
FCC. R.:;\l. ..Q22 (1990), and Faye and Richard Tuck ("Tuck"). 3 FCC Rlld 5374 (l9RR) [n KFRC and Tuck. the
Commission clarified the type of evidence to consider in determining whether a ,;uburban commullIly deserves ,I
first local service preference by relying on three factors: (I) signal population coverage: (2) SIZt.' and proXll1utv of
the suburban community relative to'the adjacent community~ and the interdependence of the suhurban coI11IT1UIlI!\
with the central city.

2



Federal Communications Commission DA 97-1975

~ In \'H~Vv' of the above~ we are unable to detennine \vhether petitioner's proposal would
re~;1.tlt 111 a prdcrentlal arrangement of allotments However, we do believe that the proposal
warrants consideration since the allotment of Channel 248C3 to Lolo, Montana, could provide
that commlHllty wIth Its first local aural transmission service, unless demonstrated otherwise, and
would not deprive Wallace, Idaho, of )0, ,j service Pursuant to the provisions of Section 1420(i)
of the Commission's Rules, we will not accept competing expressIOns of interest in the use of
Channel 248(3 at Lolo, Montana, or require the petitioner to demonstrate the availability of an
addItional equivalent channel for use by such parties

6 Channel 248C.1 can be allotted to Lolo, consistent With the mmimum distance
separation requirements of Section 73207(b)( I) of the CommiSSIOn's Rules, at the petitioner's
speclf'ied'site located 145 kilometers (9 miles) north of the community at coordinates ~6-53-07

and I 14-06-30 Additionally, as Lolo, Montana, IS located within 320 kilometers ( 199 miles)
of th~ CanadIan border, the CommiSSIOn must obtall1 the concurrem:-: of the Canadian go\'ernm~nt

to the proposal .

7 Accordingl\'. we seek comments on the proposed amendment to the FM Table of
.\i!utlllcl1Ls, S~L,I()n 71 202(b) of thi:: CommlssiOil'S Rules, with re~;p;;:ct to the commumtles listed
below, as follows

Channd_No.
P.r.~~@J Proposed

Wallace. Tdaho

Lolo, Montana

2-18C2, 264C

...
264C

248C3

. , :

8 The Commission~s·authority- to·instittlte··rule making proceedings, showings required.
cut··off procedures, and filmg requirements are contamed m the attached Appendix and are
Incorporated by reference herein. [n particular, we note that a showing of contmuing interest IS

reqUIred by paragraph 1 of the Appendix befo·re a channel will be alloned

9. interested parties may file comments on or before November 10. 1997 , and reply
comments on or before November 25, 1997. and are adVIsed to read the Appendix for the proper
procedures. Comments should be filed With the Secretary, Federal Communications CommiSSion,
Washington, D.C. 20554. Additionally, a copy of such comments should be served on the
petitioner, as f6Hows:

Dale A. Ganske, President
Hawkeye Radio Properties, Inc.
5546-3 C~ntury Aver-we
Middleton, WI 53562
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10 The Commission has determlnl.'J that tIll.' rL'!c\ant pn1VISIllns u1' thL' Rl.'guiatory
Flexibility Act of 11.)80 do not applY to rule Illaklllg pnxt.'l'dlngs to alllL'nd thl' F1\1 Tah!\.' of

Allotments, Section 73202(b) of the COl1lmlSSIOn's RuiL's St.'e('_~nIJ"t:;ltlllll that .'It;ctlons 6(11

and 604_Qflb.Q~egulaJol:lu£kxiliili.tync,:\i,;.LJ2.~LNQJ\pply tn RJlk \1~lk I rig 10\ Ill':Jld Secl 1,)11'.

73.202(b),and 73.606(bU)JJb.~_C~mmi~1'I()11'S_K~lIes.-f() FR II "49 Februarv l) I cJX I

II. For further Information concerning thiS IHl1ceedlllg, luntact )\janev Jov /leI' \"lass

Media Bureau, (202) 418-2180 For purposes of this restnClL'd notice and COllllllt.'/lt ruk Illaklll),!
proceeding, members of the public are advised that nn l''\. part~ presl'ntatlons are pennmed frulll

the time the CommissIOn adopts a Notlce of Propost~d Rule Makmg until the proceeding ha" beL'1l
deCided and such deciSIOn is no longer subject tn reconSideration b) the COl1l1ll1SSll1n or re\I':"
by any court An ~~ Rarte presentation IS not prohibIted If speCifically requested by the
Commission or staff for tht: clarIfication or adduction of eVldcllll.~ or resolution of Issues III thL'
proceeding. However, any new written mformatlon .:-llclted from such a request or a summar>
of any new oral information shall be served by the perSOll maklllg the presentation upon the other
parties to the proceeding lInL'ss the CommiSSion <.:peCificall\ waives thiS service reqll1rement
Any comment \\ .. ich has not h~';~t) 't'n:;~rI nn th '.' rwtlt innl~r constitutes an ,,'x parte presentatIOn
and shall not be conSIdered In the proceedlllg .\nv repl\' comment which has not been served
on the person(s) who filed the COlTlment, to which the reply I', (hrected. constitutes an e)\ paljt;

presentatIon and shall not be conSidered III the procee(llng

FFOUZ.\L t 0\1\1\. .'\it \ no\.:-' ( O\I\lI:-';SlO\

John A. Karousos
Chief. Allocations Branch
Policy and Rules DiViSion
Mass Media Bureau

Attachment: Appendix
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1. Pursuant to authority contained in Sections 4(i), 5(c)(l),"3'03(g) and (r), and 307(b) of the
CommunIcatIons Act of 1934, as amended, and Section,s 0.61, 0.204(b) and 0.283 of the
Commission's Rules, IT IS PROPOSED TO AMEND the FM Table. of Allotments, Section
73. 202(b) of the Commission's Rules and Regulations, as set forth in the Notice of Proposed Rule
Making to which this Appendix is attached.

2 Showings Required Comments are invited on the proposal discussed in the Not!£~-.ill:'

Proposed Rule.Making to which this AppendIX' IS attached. Proponent will be expected to answer
whatever questions are presented in imtial comments The proponent of a proposed allotment
is also expected to file comments even if It only resubmits or Incorporates by reference ItS former
pleadmgs It should also restate Its present intention to apply for the channel If it IS allotted and.
If authorized, to build a station promptly. Fail ure to file may leall to denial of the request.

3 Cut-of(Procedures. The following procedures WIll govern the consideration of filll1gs In

this proceeding.

(a) Counterproposals advanced in this proceeding itself will be considered. if advanced m
mitial comment~, so that parties may comment on them m reply comments. They will not be
considered if advanced in reply comments. (See Section' 1420(d) of the Commission's Rules.)

(b) With respect to petitions for rule making which conflict with the proposal in this Notice,
they will be considered as comments in the proceeding, and Public Notice to this effect will be
given ,as long as they are filed before the date for filing initial comments herein. If they are filed
later than that, they will not be considered in connectieA·wtth·'tl1e·ded'slon in this docket.

(c) The filmg of a counterproposal may lead the Commission to allot a different channel than
was requested for any of the communities mvolved

4. Comments and Reply. Comments; Service. Pursuant to applicable procedures set out In

Sections 1.415 and 1.420 of the Commission's Rules and Regulatiol1s. interested parties may file
comments and reply comments on or before the dates set fort~ in the Notice o(Proposed Rule
Making to which this Appendix is attached. All submlssiuns by parties to this proceeding or by
persons aeting.on.behalf of-such parties must be made in written comments, reply comments, or
other appropnate pleadmgs. Comments shall be served on the petitioner by the person filing the
comments. Reply comments shall be served on the person who filed comments to which the

. reply is directed. Such comments and reply comments shall be accompanied by a certificate of
service. (See Section 1.420(a), (b) and (c) of the Commission's Rules.) Comments should be
filed with the Secretary, Federal Communications Commission, Washington, D.C. 20554

s. Number of Copies. In accordance with the provisions of Section 1.420 of the
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Commission's Rules and Regulations. an onginal and four copIes of all comments, reply
comments, pleadll1gs, briefs, or other documents shall be furnished the CommIssion

6. Public Inspection of.. Filings. All filings made IJl this proceeding will be avatlabk for
examination by interested parties during regular busIness hours in the CommIssion's R~f~rence

Center (Room 239), at its headquarters. 1919 1\1 Street NW . Washmgton, DC


