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run wiring will encourage “slamming” and that the Commission therefore should not interject
itself into the agency relationship as suggested by certain cable operators.

F. The Commission’s Procedural Deadlines Should Apply To Existing

MDU Service Contracts if the Incumbent’s Contractual Right To
Provide Service Is Not Affected.

A number of cable operators have suggested that the Commission’s proposed procedural
deadlines for disposition of home run wiring should not apply as long as an incumbent cable
operator’s existing contract withan MDU owner remains in effect.’! Again, these operators miss
the critical point: the Commission is not proposing to prematurely terminate existing MDU
service contracts for the benefit of new service providers.”? Rather, the proposed rules simply
allow an MDU owner to invoke the Commission’s procedures rules to ensure a seamless
transition of service to a new service provider once the incumbent’s existing contract expires.
For example, where an incumbent cable operator’s existing MDU service contract expires on
December 31, 1998, the Commission’s proposed rules would allow an MDU owner to
commence service on January 1, 1999 (assuming all relevant notice procedures are completed).
Under this model, the tenants in the building do not lose a single day of service, and thus the
transition to the new service provider is totally seamless. By contrast, under the proposal offered

by certain cable operators described above, the new service provider could not commence

service until well after January 1. In the interim tenants would have no multichannel service

2V Time Warner Comments at 27; Adelphia Comments at 9.

2/ See, FNPRM at q 34 (“We are not proposing to preempt an incumbent’s ability to rely upon
any rights it may have under state law.”).



223
whatsoever (since the incumbent will have terminated service on December 31), thus precluding
the seamless transition which the Commission is trying to achieve in this proceeding.

1. CONCLUSION.

For the reasons set forth above, there is nothing in the cable industry’s comments that
gives the Commission any reason to delay the issuance of final rules along the lines proposed
in the FNPRM. Although WCA still believes that the Commission’s inside wiring rules require
additional “fine tuning” to incorporate preemption of state mandatory access statutes and a “fresh
look” policy for existing long-term service contracts, the Commission will aid the cause of
competition substantially by adopting a basic regulatory framework for disposition of inside
wiring in the MDU environment as quickly as possible. WCA thus urges the Commission to
adopt the rules proposed in the FNPRM on an expedited basis, subject to the modifications

suggested in WCA’s initial comments.
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WHEREFORE, for the reasons set forth herein, The Wireless Cable Association

International, Inc. requests that the Commission adopt the rules proposed in the FNPRM with

the modifications recommended in WCA’s initial comments.
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