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PETITION FOR RECONSIDERATION OF THE
ORGANIZATION FOR THE PROMOTION AND ADVANCEMENT OF SMALL
TELECOMMUNICATIONS COMPANIES
AND THE
UNITED STATES TELEPHONE ASSOCIATION
The Organization For The Promotion and Advancement Of Small Telecommunications
Companies (“OPASTCO”) and The United States Telephone Association (“USTA”) hereby

respectfully request that the Commission reconsider its Second Report and Order in the above-

referenced proceeding.! Both OPASTCO and USTA have seats on the North American

Numbering Council.

OPASTCO is a national trade association of more than 480 independently owned and

operated telephone companies serving rural areas of the United States and Canada. Its

' In the Matter of Telephone Number Portability, CC Docket No. 95-116, RM-8535,
Second Report and Order, FCC 97-289 (rel. Aug. 18, 1997) (“Second Report and Order”).

Notice of the Second Report and Order appeared in the Federal Register on September 17,
1997.




members, which include both commercial companies and cooperatives, together serve over

two million customers.

USTA has approximately 1,200 members, including large, mid-size and small LECs.
USTA’s large company members are the Regional Bell Operating Companies and GTE. Its
mid-size members include 26 companies who generally serve anywhere from 50,000 to 2
million access lines. Several of these mid-size companies have operations in a number of
states throughout the nation. The vast majority of USTA members, and all of OPASTCO’s
members, are small companies, typically serving 5,000 lines or less in a rural area of this

country. In fact, over 400 of the small telephone companies in the U.S. serve less than 2,000

lines.

In its Second Report and Order, the Commission adopted a recommendation made by
the North American Numbering Council (NANC) that oversight and management of the
regional local number portability administrators shall be provided by regional Limited
Liability Companies (LLCs).> The LLCs will exercise significant responsibilities and their
decisions will impact all local exchange carriers. In addition to selecting and negotiating the
contracts with the third party administrators, LL.Cs will ensure compliance by the

administrators with the architecture requirements identified by NANC. The LLCs will

2 Id, at para. 114.



prioritize platform and software upgrades.> They will establish service level requirements,*
and “maintain competitive neutrality.” The LLCs will attempt to resolve disputes that “can
be expected to center precisely on competition issues.”® Although the precise scope of LLC
authority is still unclear, all of this means that the LL.Cs will certainly be called upon to make
important policy decisions. The LLC’s will exercise these oversight responsibilities with no
guidelines or rules from the FCC until the Commission concludes the rulemaking that it

intends to initiate “no later than June 30, 1998."

Membership in the LLCs is open to any LEC intending to port numbers in the relevant
region.® But carriers wishing to become voting members must agree to accept responsibility

for significant LLC costs. According to the recommendations of the NANC, which the

3 See North American Numbering Council, Architecture and Administrative Plan,
NANC - LNP Architecture Task Force (rel. Apr. 25, 1997) (“Architecture Task Force Report™)
at para. 12.2.1; FCC Public Notice, North American Numbering Council Issues
Recommendations Regarding the Implementation of Telephone Number Portability ... Common

Carrier Bureau Seeks Comments on the NANC’s Recommendations, DA 97-916 (Com. Car.
Bur. rel. May 2, 1997).

* Id., at para. 12.5.3.

> See North American Numbering Council, Local Number Portability Administration
Selection Working Group (rel. Apr. 25, 1997) (“Working Group Report”) at para. 4.4.1; FCC
Public Notice, North American Numbering Council Issues Recommendations Regarding the
Implementation of Telephone Number Portability ... Common Carrier Bureau Seeks Comments
on the NANC’s Recommendations, DA 97-916 (Com. Car. Bur. rel. May 2, 1997).

® Id., at para. 4.4.6.
" Second Report and Order, at para. 114.

8 Id, at para. 94.



Second Report and Order adopts with certain modifications, “to fund the LL.C’s administrative
expenses, capital contributions are imposed equally on LLC members (in modest allotments of
$10,000 to $20,000).”® USTA and OPASTCO have only lately learned that, in addition to the
initial cost of membership, LLCs typically require either ongoing fixed contributions or

periodic assessments on members to cover LLC expenses. These assessments are open-ended,
and it is not at all unusual for each LLC member’s share of the assessments to be significantly

more than the $10,000 to $20,000 initial contribution.

OPASTCO and USTA submit that capital contributions of $10,000 to $20,000 are not
“modest” when viewed from the perspective of a small or mid-size LEC. A small LEC with
2,000 access lines, for example, would incur costs equal to 42 cents to 82 cents per customer
per month just to be able to participate as a voting member of an LL.C. Those figures are

conservative because they assume only one assessment in a year.

A number of mid-size LECs operate in many states throughout the country. These
companies could be forced to make separate capital contributions to as many as 7 LL.Cs should
they wish to represent their interests in each of the regions in which they operate through
membership in the LL.Cs. For example, if TDS wishes to participate in the number portability

decisions affecting its operations, it would need to join and financially support all 7 LLCs.

° Working Group Report, at para. 4.4.1. As discussed infra, earlier drafts of the
underlying NANC document contained no discussion of LLC costs and later drafts contained
amounts that were only half as large as the ones in the final report.
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OPASTCO and USTA have become increasingly concerned about the barriers to LLC
membership for two reasons. In an April 1, 1997 draft of the report of the Local Number
Portability Administration Selection Working Group, the capital contribution figures were only
half those contained in the final report.!® And even the NANC’s final report does not make
clear that these assessments are ongoing and open-ended. Second (and more importantly), it
was not until the recent release of the Second Report and Order that the FCC delegated

important functions to the LL.Cs with no FCC guidance to be issued until the second half of

1998, at the earliest.

The capital contribution requirement is as inappropriate as it is unrealistic. If the
Commission mandates that small and mid-size LECs shall be bound by decisions of the LLCs,
these carriers have a right to cast votes in the matters that the FCC has delegated to the LLCs.
The Commission has imposed what can only be described as a “poll tax.” Anything less than
unrestricted voting rights could not possibly be described as competitively neutral. Small and
mid-size LEC membership in the LLCs, which is virtually nonexistent, should therefore be
encouraged. The present capital contribution requirements are a barrier to small and mid-size
company participation. One must also assume that these concerns are not unique to incumbent

LECs. Small and mid-size competitive LECs might well also consider these fees a barrier.

19 A February 11, 1997 draft contained no mention of financial assessments in the LLC
discussion. This is not to suggest that there was any problem with the drafting process. There
was not, and the document evolved just as one might expect. But these drafts do demonstrate
that the LLC financial commitments were not made clear until late in the process.
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The situation is exacerbated because the Commission has yet to issue guidelines
ensuring that all of the costs of local number portability will be shared by all carriers pursuant
to Section 251(e)(2) of the Telecommunications Act,'! which provides that: “The cost of
establishing telecommunications numbering administration arrangements and number
portability shall be borne by all telecommunications carriers on a competitively neutral basis as
determined by the Commission.” Management and oversight costs, such as those incurred by
the LLCs, clearly fall in this category. In its Order on Reconsideration in this proceeding,'?
the Commission stated:

[W]e plan to adopt a Second Report & Order in this proceeding in the near
future implementing the statutory provision that expenses incurred as a result of
number portability be “borne by all telecommunications carriers on a
competitively neutral basis....” We anticipate that the Second Report and
Order will be adopted well before a LEC is required by the deployment
schedule to commence the provision of long term number portability to the
public in the Phase I markets.'?

The FCC has yet to adopt a cost recovery mechanism. Particularly in light of the changes
which will soon occur on the Commission, it is uncertain when such a mechanism will be

adopted.

' 47 U.S.C. §251(e)(2).

12 In the Matter of Telephone Number Portability, CC Docket No. 95-116, RM-8538,
First Memorandum Opinion and Order on Reconsideration (rel. Mar. 11, 1997) (“Order on
Reconsideration”).

B Id., at para. 146.



It is vital for the Commission to reconsider the requirement that capital contributions

and assessments be paid by any carrier wishing to participate in the LLC process. No carrier

who is certified to provide local exchange service in a given region should be forced to pay

anything to exercise its right to vote on any question which is properly before the respective

LLC pursuant to the FCC/NANC action in the Second Report and Order.

For the reasons stated herein, OPASTCO and USTA respectfully urge the Commission

to reconsider its Second Report and Order in accordance with this petition.
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