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To: The Commission

REPLY COMMENTS
On Comments to Notice of Proposed Rulemaking in WT Docket No. 97-197
as described in FCC 97-303 released August 25, 1997

. The Aa-Hoc Assaciation of Parties Concerned About the Federal Communica,tidns |
Co:ﬁmission Radiofrequency Health and Safety Rules ("Ad-Hoc Association") appreéiites this
oppbrtunity 1o submit these REPLY COMMENTS to comments made by the Concemned |
Co:%ununities fand Organi;ations ("CCO"), dated October 8, 1997, and submitted as comments in
| this proceeding. The Ad-Hoc Association has members some of whom live near wireless |
telecommunications facilities, have children which may attend schools near such fﬁacili.tics, use
wirefess hand held devices as part of their work or are otherwise exposed during their work to
| wireless telecommunications facilities; accordingty, Ad-'Hoc Association members have a direct
int#rest in this proceeding and are concerned that the proéedures the Commission will adopt in
thj's rulemaking are appropriate and in the public interest regarding how the Commission will
process requests for relief from state or local jurisdiction actions or failures to act, and

rcspectﬁxlly submit these reply comments to the comments submitted by CCO.



The Ad-Hoc Association of Parties Concerned About the Federal Comm;michtions' '
Commission Radiofrequency Health and Safety Rules ("Ad-Hoc Association”) is in agreement
wifh many of the comments made by the Concerned Communities and Organizations: ("CCO"),
dat%ed October 8, 1997, and submitted in this proceeding. However, for some issues, CCO
suggests procedures which would inappropriately preempt local jurisdiction authority and
decisions. Furthermore, while no doubt the jurisdictions and organizations compnsmg CCO are
concemed about worker safety matters, these were not formally addressed, even though the
pomts raised by CCO has bearing on the Commission's procedures for processing state and local
jur%sdiction régulations and other decisions pertaining to radiofrequency ("RF") worker health and
safety programs. Points of agreement, points needing further consideration, and points w:th
apphcatlon to wotker safety issues are discussed below. |
A, Points of agreement with CCO |
A 1. The Commission may not preempt state or local junsdxctlon decisions because concerns
over RF emissions were raised during proceedings resulting in such decisions. This would vaolate
First Amendment free speech rights, and be contrary to the intent of the priniciple of federalism,
the5ZConstituti§<)n, statutes, findings in past case histories, and contrary to the intent of the Joint
Exﬁlanatory Statements to section 704 of the Telecommunications Act of 1996 Public Law 104-
104 ("TCA") where from the above it is clear that Section 707 of the TCA never inténded that
there may be no mention of concerns regardmg RF emissions at proceedings pemunmg to the
plaoement constructton and modification of personal wireless service facxhtxes (CCO at 4
through 13, but with the Ad-Hoc Association objecting as noted below). |
A.ZE.- The Commission's attempt 10 remove Icoal éuthority to monitor radiation f'ro‘m :ccliular
toWErs and other personal wireless service facility transmitters is inappropriate. The Commission,
as \;'ell as statbs and local governments are charged with protecting the public health, safety and
welfare. Accérdingly, the Commission should not unduly restrict enforcement of fhe exposure

| limi‘tis set by tﬁe Commission - note CCO refers to "emission" limits, but the Commission has
isSu;ed cxposuire limits from whatever the source(s) may be,; it is assumed CCO meant "exposure”
limi-is. Commfercia[ Mobil‘e Radio Sefvices (CMRS) licensing exemptions diﬁ‘ére from operation
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RF expousre measurements and local governments need the ability tc monitor and measure
e>é;posure. .

Aj3. The Commission has no statutory basis to presume compliance with its RF exposure
guidelines. In addition, intended or predicted measurements may not occur in fact due to
nuinerous factors which may change in time. Furthermore, past history provides examples of -
Co%mmission licensees knowingly violating Commission rulés - such as constructing without |
peﬁmission and appropriate lighting, a tower transmission facility in airplane flight path near an

airf;ort; other examples include misrepresentation to local governments as detcrmined the by

~ California Public Utilities Comrmission (see Exhibits #2, 3,4, 5, and details in B.2. below).

A4 Homeowner associations and other private entitites are not State or local government

instrumentalities, and so to construe Section 704 of the TCA as pertaining to the Commission's
beh:i‘g‘able to preempt decisions By such entities would exceed the Commission's authority.

As Fora "ﬁ;m action” to be appealable to the Commission under 47 U.S.C. 33 2(0)(7)(B)(iv)
one;of‘ the conditions must be that it is an action otherwise would be directly appealable to a local
couLE't by a personal wireless services entity adversely affected by such final action or failure to act.
Thu’é,_ for exaxixple, boards of zoning appeals may not be bypassed, since such boards @re an
inhefent part af a local government - whether directly or as a state entity perfquing a ser'viée in
b'ehaiﬂf of local juﬁsdicdons and thus are not a part of the State court system, and the Conference
Comxmttee Report only allows seeking relief from the Commission when the alternative would be-
seeklng such rehef from any independent state court. [Conf. Rep NO. 458, 104th Congrcss Zd
Sess. page 209. (Yanuary 31, 1996).

B. lfoints maée by CCO needing reconsideration:

‘B.1. i-Not average, but 'high end' of waiting time distribution should be considered when

evaluartmg "faﬂure to act”

;. cCoO suggests that decisions that take longer than the Average time to process requests
représcnt the “bare minimum" criteria for even considerating the possibility there may have been
‘failure to act'. However, the "average” is near the center of &  distribution of waiting times to
make a decision, so for the Commission to even consider openmg a hearing to judge if a State or
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local jurisdiction was responsible for a "failure to act” there must be a substantially longer waiting

time-claimed. The 'bare minimum' criteria for considering whether there may have been a "failure

to aét" should require the waiting time for the asserted 'failure to act’ exeed the waiting times of

95%, of similar cases. Please note that in scientific studies evidence of an unusal event typically

requ’ixes showing the unusual event would be expected less than 5% of the time if the usual

' procfesse,s had been occuring - the Commission should not consider a proceeding to decide if to

pree';npt state or local authority with any less evidence.
B.2 %-CCO makes excellent points when giving reasons why RF exposure due to emission from
carvier transmitters may exceed exposure limits,

" The Ad-Hoc presents further examples ﬁ-bm California and Pennsylvania to resent further
cxari‘iples indicating why it would be ill advised, and scemingly contrary to what the facts indicate,
to presume its licensees will be in compliance, but rather the opposite assumption migBt even be
made.

Some further examples of when regulations were not followed.

Case #1; Bell Atlantic Moble Systems, Inc. ("Bell")

‘ Bell appears to have begun construction on a communications tower and as a result did
not fol‘low the regulations , |

- of the Township of Butler or State of Pennsylvannia, since such‘coristruction was done
aﬁeé both a lapd use permit and building permit had been denied, and the land use permit was still-;
undér appeal to the State Supreme court, and,

- - of'the Federal Aviation Administration ("FAA") since construction began after the FAA
had a report that the project was abandoned - resulting in constructinn beginning at a site no
longet authorized by the FAA for such construction, and

o eof the Federal Communications Commission rules, (i) since when Bell reported
canécllation of the Butler Township site, it reported there was no denial of state certification of

the site, whereas in fact both applications for a land use permit and building permit were ina

statis of being denied, and (ji) since when construction had begun, it was after the Commission



had cancellcd- authorization of the site, thus resulting in construction apparently occuring at an’
unauthonzed sue

Thus, it appears Bell did not follow the regulations of the Township of Butler, State of
Peﬁnsylvanma, the FAA and of the Commission.

 Details:

(1) Appears to the Ad-Hoc Association to not have followed the regulations of the
“Township of Butler:

" Ina Complaint-Civil-Equity suit [#03-50034, filed July 6, 1993, in Court of Common:
Pleés‘ in Butler County] Butler County,APennsylvannia ("Complaiﬁt") reported that on January 21,
| 99%1 the Butler County Board of Commissioners denied a permit approval to Bell Atlantic for
ioctiﬁng a.wireless telecommunications facility in Butler County on property owned by the Eagle
Prin:ting Company (designated as Location #1 on FCC Radio. Station Authorization form 489

| atta;:h'ed). A series of appeals followed, including an appeal of Butler County to the Supreme }
_Coﬁrt of Penﬂsylvania which it timely filed to appeal a decision of May 12, 1993, in mbstance,v |
ordéﬁng the grant of the permit approval. The appeal of Butler County to the Supreme Court of
Pennsylvarmii acted as a stay of the order to grant the appeal ("an automatic supersedas of the z

decision” ordering to grant the appeal). The Complaint also notes that Bell had applied for a |
buil&ing permit to construct a communications tower on the Eagle prépeny,‘but -Budiar Townbl‘tip '
| dem:ed such request, for which Bell had taken no appeal (as of date of the Complaint), -
NeVertheless the Complaint, states,

© "On or about June 23, 1993, Bell Atlantic and/or Eagle Printing commenced construction
of the commumcatnons tower without a building permit and without an approved development
On er about July 6, 1993, Bell Atlantic and/or Eagle Printing Company through its agent servants

-and ,?r employpes continued to build the communications tower with nelther a building permit nor
an ai?:provcd commercial development plan. The erection of athe communications tower without
a building permit and without an approved commercial plan is in direct violation of the or-dininoe | f,»

of the Butler Township and the state Muncipalities Planning Code."

- |



Thus, Bell appears to not have followed Butler Township ordinance or state law, in that it
bogan‘ constructing a communications tower after a building permit had been denied ~and after the
land use permit was denied and continued in a state of denial while an appeal process continued.

(2) Appears to the Ad-Hoc Association to not have followed the regulltlom of the

‘ Federnl Communications Commission:

As it is understood the Commission requires its facilities to be constmcted only after

pr«éper permits are obtained, it appears Commission rules were also not followed.

: In addition, it is of interest to note that a Commission report FCC Form 489, Exhibit No.
1 s;howsAthat originally that 3 focations were granted under file: 04785-CL-92 ("the File") and
iss(-%zed to Bell, with Location #1 being, it is understood, to be the facility for which & permit was
demed to cohstruct on the Eagle Printing property. It is also of interest that in a May 4, 1992, on
Cof}nmission form 489, Bell appears to have reported cancellation of the Butler County site to the
Coj?xunission (Exhibit xx); and it is of especial interest that in response to the question,

“Has hpplicant been denied state certification for the facilities proposed in this
application?”,

~ that arepresentive of Bell answered, "No". However, at this time the denial of Butler
County Board of Commissioners of this permit was in effect. Indeed, not only did Butler County

Board of Commissioners deny the permit on January 21, 1991, but the Court of Common Pleas of

: Butler County reaffirmed this denial on May 26, 1992. Thus, it seems without basis that on May

4, 1992 Bell should assert that no denial had occurred when the facts were otherwise,
' Furthcrmore when Bell did begin construction of its communications tower it did not -
aﬁer it had cxphcntly reported cancellation of the site to the Commission. Thus, for whatever

reasons it appears that Bell (i) asserted to the Commission in a notice of cancellation, and under

'penalty of fine and i mpnsonment, that none of the facilies at the three locations in tha Fﬂe had

boen denied cert:ﬁcauon when in fact this was not so - since both denial of the bunldmg pcmut
anq- land usge pemut were in effect, and (i) Bell subsequently did begin construction at a site which
it earlier had reported cancellation to the Commission - and 50 at the time of construction had no

autilorization for a communications facility at this site.
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(3) Appears to the Ad-Hoc Association to not have followed the reguintions of the
Fedd;rn} Aviation Administration ("FAA"):

Bell soﬁght construction approval from the Pederal Aviation Administration (“FAA") filed
Ianu;ry 20, 1990, as evidenced in a December 18, 1991 FAA Project Status Report (see Exhibit
xx) which sought from Bell an indication of the present status, since the FAA had not received
rcquji’red notice of any construction, nor had received a request for extension or notice of
abmidonment  The status report, dated January 10, 1992, then records the projecf was
abandoned

© Hence it appears as if Bell initiated construction in June 1993 after the FAA. undemood
the pro;ect had been abandoned. Thus, construction of the communications tower began without

proﬁer notifications to the FAA - resulting in an apparent violation of FAA regulations.

Cunﬂ. Assertion that Bell Atlantic Mobile Systems ("BAMS") asserted it was makmg

- a ﬁllnS in behalf of a non-existing partnership

: It seems a number of telecommunications companies, including BAMS, reached a
settlcment on how they would form a partnership to share the market in the Pmnsylvannm RSA
#Ng. 6. But partners, other than Bell, assert that the partnership had not been formed due to
diszigrecmenté as to what the terms of the proposed partnership included in comparison to that

agr?:ed to in the settlement. Yet the other parties assert that Bell continued to go forward to seek

a cénstrucﬁon permit gramt "making filings in its own name 'on behalf of a non-existent
partnership. This, we submit cannot be countenanced by the FCC." (see FCC file number 10983
CL-P-617-B2-89, filed December 20, 1990].

The above companies to the petition to the Commission also assert that while BAMS

never did provide evidence of the existence of the partnersiup (since it did not exist) by a date

spemﬁed by the Commission (April 6, 1990), the Commission nevertheless subsequently

_ deslgnated on May 16, 1990, the "Partnership" as tentative selectee for a portion of the RSA i in

quesuonfor the secking requests on behalf of a non-existent entity. Thus, it appears that the



Co;%mﬁssion, for some reason believed ovidence was provided of the requited partnership when it
n f;et it had not, and no partnership existed.

' ~ This example iliustrates that not only have there been, for some reasons, appearent '
‘imu?curacies of'a significant nature given to the Commission, but even when required Commission
cvicjcnce is lacking, somehow the Commission is prepared to-act as if it had such evidenve.

Case #3. Los Angeles Cellular Telephone, LACT appeared to the California Public
qu'iities Commission (CPUC) to have acted in what appeared to the CPUC in ways not in
accérdance w‘ith regualations. An agreement was reached between LACT to pay the CPUC over
$4- lmlhon See details in Exhibit 4. In Exhibit 5 details of numerous types of actions by LACT
that appeared to the CPUC as possible violations are identified.

" Case #4: 16 cellular telephone companies in California were found by the CPUC to

| appear to have made actions that were possible violations, including what appcai'od to the CPUC

as a;bout 148 incorrect or inconsisent statements to governmental bodies. See Exhibit #5. The
Coéxnﬁssion fs urged to carefully review these cases.
Based on the above the Commission should conisder whether there is a serious problem
< wnth its carners following regulations. Of particular concern is Exhibit #4 and especlally Exh:blt
- #S. ;~_'Ihis is bt;cause not a single isolated case is described, but rather what almost appears like a

frgcjuent occufrence, hopefully less than a majority of the time. The Ad-Hoc Association cannot

seo?signiﬁcant differences betwegn thg California market area and other parts of the country that-

masrhéve caused the findings reported in the CPUC interim report. Rather, the Commission

sh'@f;ﬂd consider that it was only the investigative diligence of the CPUC that brought problems to.

hght which ar'e more than likely bappenning in many parts of the nation - only state govesnments
may not, for éome reason, be as diligent as the CPCU for searching out the types of problcmi '
found by the CPUC but very likley there - since there is no reason to assume the Callﬁorma |

| markct is th&t much different.

B 3 Other reasons to expect out of compliance conditions are:
(1) While the Commission takes note in OET Bulietin 65 that concemn should be given o

nea_rby multistory buildings near transmitters, yet the Commission does not include the closeness
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of %nultistoryrbuildings in its criteria of when an environmental assessment is needed, as was
'reciuerted by the Ad-Hoc Association in its Petition for Reconsideration of the FCC Rﬁle and
‘ Orc%;cr in FCC 96-326 (the Ad-Hoc Petition). Since typically the horizontal beem is themost
powerful, upfaer floors can receive hxgh amounts of exposure, as noted by the Ad-Hoc
Asiociaﬁon at the Petition page 5,6. Thus, out of compliance conditions may ocour without a
routme evaluation being made.
) By the Commission defining a "facility” as those transmitters. that are owned and
opﬁrated" by a single entity, this can result in transmitters of many different entities on a single
- roof-top, and all just under the limit' for requiring an evalustion, nevertheless causmg an out-of- '
comphance condition, |
~ (3) The Commission decided that when an evaluation is required of an entity, that it s
:hc%ksponsibility of the entity to know what the total exposure is. However, Commission
lice;'nsees have reported they are unable to adequately do what the Commision bas requited of
them. For example, AT&T Wireless Services, Inc. ("AT&T") said in its Petition for |
Rct%onsideratibn of FCC 97-326 that, "because of the lack of any central databese, identifyihg
‘liceils'ees.of ngarby transmitters or their operating power and frequency may be very'; difficult.”
: [A'E&T petiti:on at 7). Likewise, the Personal Communications Ihdusuy Asgocidtion ("PCIA")
*states that determining the licensee of nearby facilities will be difficult, and determining their
po"z:iver and freilquoncy will be nearly impossible [PCIA petition for reconsideration of FCC 96-326
o 15]. Scc both the AT&T and PCLA petitions in Extibit 7, enclosed.

(4) Moreover, as noted, as antennas arc hidden in ﬂagpoles, church steeples, trees, and
. ‘other large stmetures, it is further more difficult to identify nearby fucxhtnes

) Makmg difect measurements may dramatically underestimate maximum exposure.
T}us is bccause moisture in the air,especially rain, can absorb radiofrequency energy 80 in order |

to nﬁ)_a,ke the reqmred signal strength reach the outermost edge of the service area, the transmitter

power must be increased resulting in nearby structures recei.ving & much greater exposure.
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This is an especial concern for communications workers who may be called upon to repair
transmxtters in very humid weather conditions.
A report by the National Aeronautics and Space Adinistration (NASA) mdlcates that up to
10 ?old or more power may be needed in very rainy weather [see Exhibit 6 for details]. Using the
eﬁ'ects of rain and humid weather the Commission should require predictions based on-
measurements in good weather to estimate how much greater exposure might be under the 'worst
case weather conditions, and should certainly approve of States and local jurisdictions so
requmng |
~ (6) The Commission OET Bulletin 65, and 65 A do not adequately address how exposure’
cani increase due to reflections and re-radiation. Therefore, facilites using these sources may find
they are in compllance when they are not. Of particular concern are:
- Metal eyeglass frames have been found to act as re-radlators and under some condmons
lncrcase exposure over 100 fold - see article in Exhibit 8-1.
- Also, if persons are by a flat of corner metal surface that is electrically conducuve like
alu&xinum siding on a house, or a baby in a crib in a corner where on the opposite sides of the wall

arc a refrigerator and large metal storage cabinet. Exposures can increase up to 16 fold or more:

in s;fu‘ch corner setting - for reasonable worst case conditions, this must be considered - see Exhibit -

8-2, 8.2b 8-2c, as there you will see that the Environmental Protection Agency even notes this
hkeiy possnbllity '

- A]so, when 2 or more people are close togther, such as when cormnumcaﬂons workm

. mamtam or mstall transmitters, then the group can act like an antenna and i increase exposure up to

25 fold under certain conditions. [See Exhibit 8-3 for details.]

- Also, while some building materials may weaken RF signals, some buildings let almost all
ofthere sxgnal strength in [See Exhibit 9-A]. When walls are outside walls then also vety little
weak_emng of signal may occur [See Exhibit 9-B, C]. Indeed, sometimes the exposure level inside
is gfeater thaﬁ outside due to reflections off walls, mirrors [2s noted in exhibits in 8-2], or bending
of signals around corners in a home can havﬁ.the effect of the exposure being the same or more -

inside as outside (this happened for 30% of the measured points for 900 MHz in a reom on an
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out;*;ide wall. (soe Exhibit 9C). Furthermore, the wiring in a house, including that of wire

tcl‘ef;:)hones (n;)t wireless) can act as antenna [see Exhibit 9D].  These effects of équsutg on ‘ ;
pe&ple must be determined, or estimated as best as possible (and not ignored because a very good
method is not yet availablc). Effects on those using a wire phone with phone lines near where

there are transmitters may be at especial risk. These conditions must be cons:dered

B. 4 Because of all of the above:

s The Bulletm #65 is inadequate. By spec:fymg what methods and formuias wtil meet the '
compllance requnremcnt the Commission is establishing a rule, but only of what is "suﬁclen "to
mei}t comphance. Because of the above considerations, OET Bulletin 65 is not adequate,md the
COﬁlmission should modify it. Also, this further justifies States and local jurisdictions making
more stringent measurement and prediction criteria. '

Gx\!en all of the above - the madequate guidelines in OET Bulletln 65 and the likelihood of
compames not following regulations, there is a strong justification for States and local

jurisdictions to require their own measurement and prediction schemes. : o

3. Of especial concern, given the above is the health and safety of communications woﬂum who
semce this edu:pment G:ven the above there appears a hldey high risk that such workers wdl
expenence mﬁoesmve exposure. Moreover, the Comxmsslon has said in FCC 97-303 nnd in fhe
OET Bulletmi 65, that if exposure averages are very high over the 6 minute avex'aglng time, then
wéi;kers can léave the area, say work only 2 minutes if exposures are 3 fold of that allowed for 6
mmutes Thls is not practical. A worker high in the air or on a roof- ~top will feet much "
employment pressure to keep working. Also, moving away and returning creates much chmbing :
. whlch is itsclf  hazard. The Commission must insist that the 6 minute exposure be baaed upon
.contmuous eXposure

Tn any case, given the above problems and instances of lack of compliance; a detaxled

rccgé)rd keeping system is needed to monitor exposure levels of workers. The rcgulattons of the
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Nuclear Reéulatory Commission should be used, with appropriate modifications for RF exposure.
See Exhibit io for examples.

4, 'ECCO simi)liﬁcs too much when it presumes that all Soction' 704 does is to let the Commission -
set! exposure lmuts and to let the States and local jurisdictions assure they are met it states,

”The~ Telecommunications Act of 1996 preserved and reaffirmed State and Ioca]
gméﬁlemmem's;! role regarding radio frequency radiaiton from cellular towers. In sub st:moe, the
Cciﬁxmissin s&ts the limits for such radiation and State and local governments can regulate oelhﬂ,gr

towers if emlsswns exceed the levels prescribed by the Commission.*
| N Rather, States and local jurisdiction decisions may not be preempted by the Comm:mon
on the basis of 47 U.S.C. 332(c)(7)(B)(iv)~(v) when such decisions are
| (i) not based upon "environmental effects", and 'fear’ of adverse health effects is not an

envifonmental'ieﬁ‘ect, as recent courts disﬁnguish between when scientific experts are needed to

- ndentnfy envnronmenta! effects' v. when the publxc perspectlve results in fear, whether based on

real enwronmmtal effects or not, and resu]tmg foss of property values, and loss of offices or
homes for the use for Whlch they were purchased or rented.
- (ii) not based upon "environmental effects” aver which the Commission does not have
| expemse or Junsdxcuon,
;i) whnch would violate the Constitution or its amendments- such as a ‘taking’ under the ’

~ 5th amendment, or,
boGiv) Whlch are based upon protecting the public health and safety durmg the " opetauon of |

persomal wureles: service facilities. |

¢ Public fhr of adverse health and safety eﬂ'ects due to radzo ﬁ'equency emissions £rom
'Conu‘mssxon fadnlmes This subsection limits, under certain conditions, the seeking of relief ﬁ'om
the Cormmssxon when a State or local jurisdiction decision is made "on the basis of the’

mmmm_eﬂ'!ﬂl (directly or indirectly) of radio frequency emissions..  Presumably,

Cangress demd¢d that State and local jurisdictions lacked sufficient scientific expertise decisions
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ba,sed on "environmental effects" over which the Commission has jurisdiction and scientific
expc}tise may t?)e preempted by the Commission.
C. ®ther pomts
When determmmg if a State or local jurisdiction violated 47 U.S.C 332(c)(7)(B)(1v) and when '
hcamng the métter asin 47 US.C. 332(cXTHB)v), the Commission must only act as in an appea.l
_ capacuy, smce it must be presumed the state or local jurisidiction made proper wgulatmns It
may not retry a case, or retry a legislative procees. Thxs is because , "It is well-estabhshed that, as
an erxercxse of the police power, a zoning ordmance i8 presumed to be const:tutnonally valid, l'he
. pany attackmg the ordinance bears the henvy burden of showmg that th ordinance is clearly
arbatrary and unreasonable, having no substantial relation to the pnbhc health, safety,: morals.
general welfare " Clark v. Winnebago County, 817 F 2d.407, 408 (7th Cir. 1987) [cmng Galﬂblm |
v. Town ofHempstead 369 U.S. 590, $96, 82 S.Ct. 987,991, 8 L Ed.2d 130 (1962), Village'of

Exiclid v. Ambler Realty Co., 272 U.S. 365, 395 47 S.Ct. 114, 121, 71 L. Ed. 303 (1926), Albery i

v. Reddlg, 7 18 F.2d 245, 251 (7th Cis. 1983)]

- Respectfully yours,

_ Dmd F:chtdnb«g
Spnkesperscm for the Ad-Hoc Assaciation of Parties Co,
memed About the F
Cdmmunications Commission Radioftequeny Health and Safety Rules et a? eersl

- P.DBox 7577

OLympta WA 98507-7577 Tel: (206) 722-8306
-D;ccd. October 23, 1997 |
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. Exhibit 1
1. Letters frox?rn federal agnencies
| 1.1 FCC to L;gcinda Grant indicating the FCC does not have expertise 10 evaluate health studies,
and that citizens should send suuh studies directly 1o the federal health agencies, as the FCC
would not clh"fectly ask fur them to evaluate such studies.
1.2 Environniental Pruiection Agency ("EPA")
1.3. Foud uu(il Drug Administration (“FDA"_)
1.4, Occupational Health and Safety Administration ("OSHA")
1.5, NntiuuuléInsti’tute of Occupational Safety and Health ("NIOSH")
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FEDERAL COMMUNICATIONS COMMISS!ON
WASHINGTON, D.C, 20554

Jenuary 23. 1997

Lucinda Grant

Electrical Sensitivity Network
P.0O. Box 4146

Prescott, AZ 86302

Dear Ms. Gré.nt:

Your letter nf September 19, 1995, to Reed E. Hundt, Chairman of the Federal
Commumcatmns Commission (FCC), was forwarded to this office for a response. Your letter
related the conceru you have over the future proliferation of telecommunications services and
the effect this may have on individuals who are "electrically sensitive.”

The FCC recently adapted guidelines for evaluating human exposure to radiofrequency (RF)
emissions from FCC-regulated telecommunications sources (61 Fed. Register 41,006, 1996).
These guidelines were bused on recommendations made to the FCC by the various agencies of
the U.S. Government which are responsible for human health and safety. These agencies
include the Environmental Protection Agency (EPA), the Food and Drug Administration
(FDA), the National Institute for Occupational Safety and Health and the Occupational Safety
and Health Administration. All of these agencies have expressed their support for our
guidelines and their appropriateness for protecting human health,

Since the FCC is not a health and safety agency, we have neither the jurisdiction or the
resources to investigate the biological effects you describe. We must rely upon the agencies
mentioned above for advice and guidance in such areas. Therefore, if you have evidence for
harmful biclegical effecis for which our guidelines do not provide protection, it iz appropriate
that you take this up with the agencies mentioned above, particularly the EPA and the FDA.

I hope that this information will he helpful. If you have any further questions please write
this office directly, or you can call our RF Information Line at: (202) 418-2454.

Sincerely,

Clnelid,

Robcrt F. Cevela.nd Jr., Ph.D.

Office of Engineering & Technelogy
Federal Communications Commission

cc. R, Engelman
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CFFICE OF
AIR AND RADITION

Rongrable Reed E. Hundt

Chairman, Federal Comnunicationg Commission
1919 M Street, N. W.

Washington, D. €. 20554

Daar Mr. Hundt:

In a letter of July 1, 19%6, you requested thiat the
Environmental Protection Agency (EPA) review an approach the
Federal Communications Commission (FCQ) was considering in
daveloping new radio fraguency (RF) exposure guidelines. This :
approach incorporated elemaents of guidelines devaloped by both
the American National Standards Institute, the Institute of
Electrical and Electronice Engincecrs, Inc., and the National
Council on Racdiation Protection and Measurements. In a July 25
letter, administrater Browner concurred with the FCC approach as
adequate to protect public health and indicated that it was
consistent with mare extansive comments made in November 1993,
In regulations issued in August 1996, the FCC finalized this
approach based on the recommendatiuns of EPA and cther federal

health agehcles.

Sane:Adminlstrator Browner's letter in July, some confusiosn

'has arisen abkout EPA's suppurt for the FCC's final RF exposure

gquidelires. This has occurred ag a result of an Octaober 8, 1596,
letter from Norbert Hankin of my staff responding to arn earliar
written request from David Fichtenberyg of the State of
washingtan, In his letter, Mr. Hankin answers several dastailed

' gquestions akout the state ot the science on RF exposurs.

Apparently, Mr, Hankin's response hasg been 1ncorrectly construed
as a departure from the Admlnistrator s position in July.

I would like to reiterate EPA's support of the FCC's final
RF ex wposure guidelines issued in August as providing adeguate

prctactlon ‘of public health.

Arraame m e

Racyetad/Racyclable » Printed wih Vegewutie OF Basex nks nv 1229 RarvAes Onnos 154 ©
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I hope that this clarifies any cenfusion that exists about
EPA's support for your gquidelines and I look forward to werking
with your agency in the future.

, Sincerely yours,
ORIGINAL G 77

WMERLD: s
klchols
Asslstant Adninistrator
for Air and Radiation

Retyped with minor edirs by MPylcs 6101:1/16/97
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FALTE
§ % % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
w I WASHINGTON, 0.C. 20460
JUL 25 1386
THE ADMINISTRATOR
Honorable Reed E. Hundt
Federal Communications Commission
1919 M Street, N.W. :
Washington, DC 20554
Dear Mr. Hundt:
. ‘l‘hankyonforyom'lettu'oﬂulyl 1996, advnmgmeﬂmtﬂul’edeml
Communieations Cammission (FCC) is completing the process of updating its radio

frequency (RF) exposure guidelines, and asking that the Egvironmental Protection
Agency (BPA) review the FCC’s approach to developingnew gmdehnes ‘

As you point out in your letter, EPAmenwdona 1993 proposed rule on RF

the National Council on Radiation Protection and Measurements (NCRP) guidelines
nlongm&oﬁmmomudedbytbcAmqunNadoml Standards Insiritute (ANSI)
and the Institute of Electrical and Electronics Inc. (IEEE). The National

Rooz

| exposure guidelines and recommended that the FCC consider adopting certain features of

Institate for Occupational Safety and Health (NIOSH), the Food and Drug Administration:

(FDA), and the Occupational Safety and Health Administration (OSHA) alsy commented
on this proposal and proposed additional changes. :

. As aresnlt of these comments, ymmﬁmdhtymmmmdmgmw&
thatmpondstothemommendnhmmdebyﬁem‘i\mdbytheoﬂlerfedmlheald{ :

and safety agencies, incorporates elements from both ANSIVIEEE and NCRP, and
includes: 1) adoption of limits for field strength and power density limits based on NCRP
recommendations (the ANSI/IEEE and NCRP limits are sirmilar up to 1500 vilz, above
which NCRP has different MPE limits); 2) adoption of ANSVIEEE Iimits for localized
specific shsorption rate (SAR) (again, similar 1o NCRP); 3) daferring adoption of the
ANSIIEEE madiatcd power exclusien clause pending possible future consideration of &

.modified version; 4) & catcgorical exclusion policy for ¢ertain transmiteers; and 5)

endorsement of measurement procedures described in ANSI/IEEE C95.3 and NCRP
ReportNo, 119,
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We have reviewed this proposal and the decument provided to us through the
- Interdepartment Radio Advisory Committes, “FCC Draft of July 2, 1996, in the Matter of
Guidelines for Evaluating the Environmental Effects of Radiofrequency Radiation”.
This new approach is contistent with our comments made in 1993 and addresses our
concerns about adequate protccuon of public health. I commend you for taking this
action. If thiere are any questions please refer them to Mary T. Smith, Directar, Indoor
Enviranments Division, Office of Radiation snd Indoer Au' 202-233-9370, .

I appreciate the opportunity to express EPA’s snpport for the FCC proposed plzns
. and [ook forwa:d to continuing cooperstion between our agencies.

Sincerely,

Carol M;Brownmr
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AIR ANG AAGIATION

David Fichienberg
P O. Box 7577
Olympia, WA 9§507-7577

Dear Mr. Fichtenberg:

Thank you for your E-mai! letter of October 2, 1996, that asks for clarification of a
statement in the letter (July 25, 1996){ivm Environmental Protection Agency (EPA)
‘Admlmstrator Carol M. Browner t¢ Federal Communications Cammission (FCC) Chairman Reed

E Hundt. You request explanation of the statement, "this new approach is consistent with our
comments made in 1993 and addresses our concerns about adequate protection of public health,"
with questions that pertain to acute thermal exposures, long-term (chroruc) nonthermal exposures,
and specific a.bsmpuun rate (SAR).

The aforementioned letter was a response to a Mr. Hundt’s request (July 1, 1996) that

EPA review the FCC’s approach to developing new guidelines. ‘The EPA discussion of the
original FCC Notice of Proposed Rulemaking, “Guidelines for Evaluating the Environmental
Cfects ul Radio frequency (RF) Radiation, ET Docket No. 93-62,” resulted in recommendations
to the FCC (November @, 1993). One of those recommendations was that the FCC adopt the
exposure criteria recommended by the National Council on Radiation Protection and

Measurements (NCRP) in NCRP Repurt No. 86, "Biological Effects and Exposure Criteria for
Radio frequency Electromagnetic Fields," instead of the 1997 ANSUIEEE standard that was
originaily proposed.

The FCC concluded its rule-making activity in Augnst 1996, and adopted RF radiation
exposure limits that are generally based on the NCRP guxdelmes as was recommended by EPA.
In addition the FCC specified (in the introduction to its Report and Order FCC 96-326) that the
maximum permissible exposure limits adopted are based on exposure criteria quantified in terms
of specific absorption rate, and that the SAR limir is 4 watts per kilogram (W/kg).

EPA was very specific in our 1993 comments regarding the sufficiency of available
information (on the health effects of RF radiation) to provide a basis for developing exposure
standards. In the context of those comments, the FCC's resulting rule that generally followad the
NCRP suidelines, and the FCC's explicit statement that the limits adopted are based on the SAR
timi: of 4 W/kg, EPA believes that our concerns about adeniate protection of public health: were
addressed by the FCC The FCC does not claim that their new exposure guidelines provide
protection for effects to which the 4W/kg SAR basis docs not apply

RecyciawFecyclanie » PANIGT WHE Veyelale Qi Oasens inke on 100% Hacycies Haper (40%, Pagtpnnaumer)
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A key conciusion of EPA's Radio frequency Radiation Conterence, Apnl- 1993 (see
"Summary and Results of the April 26-27, 1993, Radio frequency Radiation Conference." Vol I
Analysis of Panel Discussions, EPA Report 402-R-95-009, March 1995) is that "There is
qifficient information on thermal exposure/effects on which to base a standard. Huwever,

participants generally felr that more information needs to be obtained on nonthermal effects.”
This is reflected in EPA's November 1993 comments to the FCC. These include the following:

"While studies continue to be published describing biological responses to nonthermal
ELF-modulated RF radiation, the effects informatior is not yet sufficient to be used as a basis for
exposure critenia to protect the public against adverse human health effects.”

"Tt is ciear that the adverse effect threshoid of 4 W/kg is based on acute exposurcs
(measured in minutes or a few hours) that elevate temperature in laboratory animals including
nonhumian primates, and not on long-term, low-level (non-thermal) exposure. ‘Only a few chronic
exposure studies of laboratory amimals and epidemiological studies of human populations have

‘been reported. The majonity of these relatively few studies indicate no significant. health effects
are associated with chronic, low-level exposure to  RF radiation. This conclusion is tewnpered by
the results of a small number of reports suggesting potentially adverse health effects (cancer) may

cxist (...,

"The thesis that the 1992 ANSIIEEE recommendations are protective of all mechanisms
of interaction 1s unwarranted because the adverse cffccts level in thie 1992 ANSVIEEE standard is

based on a thermal effect.”

"While there is general, although not unanimous, agreement that the data base on low-
level, long-term is insufficient to provide a basis for standards development, some contemporary
guidelines state explicitly that their adverse-cffect level is based on an increase in body
temperature (NRPB 1993). Furthermore they do not claim that the exposure limits protect
against both thermal and nonthermal effects.”

With this background established, I wiil proceed to provide my responses to your sther
questions.

Q. is 1t correct to conclude that the "adequate protection of public health" noted above, refers
to "protecting against thermally related effects in humans?"

A. As I have previously noted, while there is sutticient information on thermal
exposure/effects on which to base a standard. the data hase on low-level, long-term
exposure is insufficient to provide a basis for standards to protect the public against

adverse human health effects that may result from long-term, nonthermal exposures. Both
the NCRP and ANSVIEEE standards are thermally based, and do not apply to chronic,
nonthermal exposure situations. The statement retermng to "adequate protection” pertains

to thermally related effects.



