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Contribution to the Gener~ltund,

to thp Cell Sitin. Trult FutHt
~nd to El\vilOnme~tal Mitigation

PUTf;wmt to thi~ ~:hed'Ul~ 4, no ~pp('i1ic villut"s ar(l .H;soci.,lt;!u with i1"ldividual

sites or allf'r.~d. fact ~pccific violabonf;, R<ltlwr lhi::' Ag:1'o@'fH"eHI ~:ontl'!mpJo)h.~$ thtH tilt

tommis,.;iol\ may wish to put: ~omc of the paynltmtfi luw.ml the implementalion of

a Cellular Siting Trm,;l ~ut\d and low,-"rd cnvirunmen.tlll. ntllif:)i.l.tion. Thll:i, und~r

in the following amounts on m' before the dall~ iJ'\dicoted:

Within 10 Business DilYS after the Effective Uate:'

State General Fund

Cellular SHins Trust Fund

State Dept. of Hsh and Game

One Year from the Effective Date:

$ 1,019,666.00

$ 238/!i(10.00

$ 218,500.00

State General Fund $1,238,167.00

Statt: Dept. of Fish and Gam~ $ 218,500.00

TIle ":Efft1CUy~ Data" j; defrned 0:': th(l UAI" tke Clmu3IJs$ion'(l d~t:;Slon ;,pprovillg this
Agr••n\enl ~caml;l.Una' and nOhapPf>.a!i\bi<l,

1 r{0.
-



"rwo Y(!o:In;. frolJ\ llw E£h:dive Oak:

State Ct~l"'pri\l Fund

Stat~ Dept. of H~h nnd Carne

Total S.ttl.ment Amount

-'2 -

~ ',~~8,167.()()

$ 21B,500.00
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Bv thi" .Atbtehm<lnlF. in"l;:....lp..,l"ilted in Ow 111V('Gti l!.<lf.idfl S~ttlen)(.'tH

A~t,eem"t\l(th~ II A,sroom'lnt
U

) hY"~!f\:n:ncc, Lhc Portit:'~) inle!hi lO:-tlwci[y and ddilltt

L.J\CTC'~ Ptn~:pqctjV()OhJ.:i.5tlti .....I~ l~, imp,.'(,lve and to do(:un'~nl' it~ compliu.m:~ with

G,O. 1SQ, and v,lith QI.l i,cnuil und appr<wal r~q\lircmeT\ts(~f other publi... aI-;entic~,

l.A<:-:TC'f1 Pr.....~J'edw~ Ouligotlon:" can be' claasl~t'd itt three cfllCflc:wi~; First, ltJ v~rify

('('ltnplili\'H~." or 1l'l.ek thl:'n!\lfl ..)( aU. t;ltc~~ Sllbjl?d t() thi.", Ag,rr;"(,l'l)Cntj ~~r:(H'ld.r to

d(')r.Ulne'1\~wlth q::>...!~i.G..:il.y lIlt: \;h~lLlill'1 of 'J,)mplianct~0)' l~(k thereof; anc' th.ird, tel

hrit"~ :;>.\1 ~jta8 c.ubjor:l to Ihb Agrepment into ('omplinncE' 'w1th nll requisite permits

Md approv~ls.

'/11e r~ties do not intend to seek -. and do not se~k - to diminish in a.ny way

tACTC'H duty h.") ~lbidf' by the law g(lnernl1y n.r to comply with lo('rU regulQtlnns,
ordin.."\t\c(~!·l or other <1U thori?:cd il1Strt~ction$ of puhJjr agenciv!.: ns (~xpeditiously u,:;

pOSFliblc. Rather, the T'(lrties hereby agre~ to a remedial (3('tjnn plan ce~j811ed l10t to

COInl't'()roi5t,\.,t!llular s(~rvke, but which bnlancl:"s all of tht. ri~ht~ and (lhligEltiot'\s in

the Agre@ment, If LA<..:n· fully performs its Pr(').o;p{'ctiv(,~ ObHgalicms '11.1 of it~

rcn'iliniug sites - 4!xduding any l.ACTC i~ instructed to ren\("lv€, and which have not

b~E'!n remllvl'd, .md ~x('hlding any 1'1{)T'l-(·{)mpliant ~ite~ that TNO\lkl hllVC' been within

the Scope uf tht> Jnvest1gation but werE' not discovcn\(j \mtl1 aftrT the dnh. of the 1,<:lst

Pr()~pectivE' ObHgatinn -- shall btl deemed n>mpliant with GO, ] S9 as of the date of

LAC-ie's Last Prospective ObligAtion, defined herein,

Reporting Guidelinu

In an t~ttort to f?stablish it<; own internal control!'; or pr(H..~edure$ desisncd to

avoid the i.mp051tiM: (,)f penaJties pursuant to Public:' UtiJilit'S O.'dt) and the

.. 1 ,.



2 m nott 1 abovp..

LACfe a~ts 10 submi! i1Tl original and one (opyof the Audit RE'J)Qrt, the Cur~ R~l't,)I1 .
identifi..d below, ;\M th~ ~'''f'por\iJ\& ducumentatton to tM CACD- MEEAB. Bolb thli! AudIt aCId
ClJt~ Rl!p<)rf!1shnll b. submitted undl'r pl'nltlty of rttriury and r.oun.er·~.ienr.dby the C~,,(!ra.l

Manager oi LAc..'TC.
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PllfsuC\.nt to the d~adlinE"~ s~t forth I'ulr~in, Li\CTC' will have 01\(' y(~ar from

the date it submit~ tlw Audit R"pt'rt to CACD..NmFAB in which tn l;urfl ;u'y

compliance deficienry iaentifit'd in the Audit RepuTt ("'CUfE' Period"), or disc()v~red.

prior to the et'ld of th(~ emf" Period, Shortly before ()T on the date of expiration of the

Cur~ Period, LACTC ~h<\l1 pre?ar"~ o.nd !il~ a report d(>taili1'lg all remaining

compJiancp. deficli~ndp.!4 r'lt any of its ~L"ll ~il~~, and "ll eff<')fts expel1ded during the

Cure Period to bring 1t~ C'~llular Fadliti~ illtQ c:ompHance, including removal of any

Facilities and re$torat1on of M'y ~ih~ to its urigil1al condition C'('ure RC'p~)rt").2

Commission~ Rul~f, of Pr..\dk(~ "l,lld ProcC'rture, l.A-cre n~1 ~·~tl t(', uwlt>nilke a ~H(:-by"

Slt~ atldil (If all He cc:~I.l'Ulal' Fndlitics (the 11Audit") tn d~ttl~'n"ljm': whetl1...~I' they i:\r4;!

compH,;)(lt 'with all r<>gu;oitlo." pctmit~-:l and .ppr\)Val~ LAC TC fiJrlhttf ul;n~es,

ptu'$\umt to its Prof.pp.C'bv(· Obligations ~e~ forth h('reh't, k' t"('putl lllt:! rt'sult~ of the

Aud.it with rasped to the ~itet. set forth in AUAchn,(mtn A thn.)\.\~h c...:.: ("Audit

Report")l to th~ Mani\gel' of tl"H"~ En"iron.nlcnii,1 ..lid Energy ...\dvi:>Ol)' Brullf:h uf the

Commisslc,)n Advisory and Cump1i\Ulcc Divi~il)" (/lCACD~1'vmJ3All"), (rf it.:-;

funetlonal equivalent an dct<!rmined by ~h(" C(.)mmi3~k,,) Ul' CAC;U,

Should the Audit r~veaJ that a <:ellt11",:r. ~itr.> or Facility j!:1 not compHnnt with

all requigitkpermits or <Jprfovals, LACrC agrees to mi."tke (Nery rp.asonablE' effort to

bring it intcl c:mnpliance with aU such law" w,thin the- lime period prov;dnd herem.

If LACTC iAuT1~ble to bring any c;ell Ritfll or FadHty into 1.:ompl1ancp., m finds that to

do 1;\0 is COlT\",erciallyimrr~dicahle, wit'hiT'l th{' tin'e p~riod~ S(~t forth hL'fp,in,

LACTC agrees to removE' any nonocompliant sHe wHlll.lut further adjon by the

Commissi 01'1),

10/23/1997 17:59
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C/\CD-tvJ£LAB J1'\U} c()rnml,.~nl tlpOtl L'\C'I'(,':~ Audit (,)1' (urI.:' h\!p(lrb, .ilK] lhe

~latus of LA(,TC'~~ cOlll'pli'11\~C n.r 1)OIl.compJ.itu\ce wilh lh(~ l"t:>g\.l:sjk permits nnd

Cure. Report ,are nol in compliancC', It J:'!'I61)' HO infnrn.l LACH:/ cllld idc·nlHy lhl:! :-;itl!

and compliance i~su(",

Upon being hlhwml.'d of any f;h~' idl~ntifi(;.'d by CACD-M1IFAn ..,!,; I'\on·

complimt; LACTC ,... ill hi4vC H) dtly~ in which to ~ubmit .'fly i1duilillll~11 Information

permits llr approval.t,; llr (2) .my ~()n-complian('t~ ~h()uld be:- (~}\\u::.t:'d. Ct\(THvfREAB

m.ay in his or twr SuJe .Judgmr.nl d~t~rmin(' wheth~r such identified ~.itCB are in

con,pliD"H"~t~ with all r~quj~it", p~rmi1s ~J"Id approva.l~; wh~tllC'!r any Huch non·

cQmplian\:(' :'ihaU b~ excl.lsc:~d; ('If' whether TAn.'C should vohmtarily remove any

nonwcompHant cellulM F~dliti~'~, CACD· M'FEAB will have' ftlUr months from thC'

date LACrC .~ubm.its the' (\tn~ Report in \\'hkh to inform LACTC ()f M'ly allegt:!d

compliancE' dcfid~.nC')'; to r(.',.:t:iv~' any additiomd i"Jol"mation I.ACTC might subnlil

ill response to r\ntin," of ~llch dcfidpl1l,""i('s, and to cx~rdse his or her S\.'11e Judb>menl

regarding any additio1'\(l} action to he taken pursuant to this i\b'T(>t>m~nt (IfR~v)ew

Pcriod ll
).

Upon f'xpiratioT'1 of the R~vit!w Period, J,ACre will filE:' an ad ',.:let' letter

pursuant to (~.O. 96~/\ sN~kjng a Comn"ds~h>n resohtt;()n to include .,11 rCn1ail1.il)~

and unrnmoved LACTC sitp.s .i.n LACTC's Califon.)ia tMiH~11 to th<.- e:dtmt such tarifk

are incompJ(·tE'. Said advlcp lt~tter filing Sh~lll nmsti.tutE' LACTC's Last Prof;pectiVE'

Obligation under thi8 Agreement

Rempyal QJz.lilatipn~

At the ~T'\d of the Reovit'w Period, all remairong sites, Elxdudit'lg a:ny CACD­

MEEAB instructs I,ACTC to voJuntaTily Temov(' which hClVl" not bt'en removed, Ltnd

_. 3 -
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excluding those dit'lc()ver~d J.ft~r the d'1te of the Last I'n)Spedlvt-> Oblig(\tion $et forth.

her~in,) 5haH be deemed compliant with G.O. 159 purSuAnt to thl~ Ccmrni:'mion

de~ision approving thi8 Agreement. H any ptlbl.i~ agency finds that LACTC failed to

. promptly remove arty [oacilitias which CACO-~fEEAB has i.nstruded to be removed,

LACTC sh~,ll;pay $15,000 pl~r day for NlCh day the sHe i$ not retnlwed, any eQloits

~lssociated with the removnl and restoration of a non.c(}mpl.iant s1t~/ and rCflsonable

nttQrneY5 fees l'c::luHi.ng from uny le~al action brought to st'!ClIre th~ nmlOvai of

FndHties and restor.ation of the site.

If a site is removed priOlo to the exp1ration of the Cure Period, LAC1'( may

subsequently Cl.'mstruct a m~w Facility ..It that site, but rr\ay do $0 only after the

original Facilities are removt)d and the site restored to the best ot LACTC's ability,

and only (lftcr LACTC hils ~cl~llred all n~ces8ary permit~ and ~'ppr()vals ,u\d has

complied ."vith G.O. 159 tor the n.ew replacement sit~ prk,r to con:itructiJl~ the new

Facility.

CompUtll'e D••4.!inu

The fl111t)wing chron(Jlogy sets forth the reporting a.n.d submission d~~\(.Uine$

~ontcmplatedby the rartlci! to lhi1i AKr~t::rn.'ent;

The date Upon which the Commission' ~ decision
approvinS this r\gyecmcnt b..;c()me~ fint\l i.md
nonappealable.

11w Audit Periost LAcrC ~)hQll hilVC one yeaf
from the Effective Dote in which to complete the
Audit and submit the Audit Report to CArn­
MEEAB.

---------

- 4 -
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Two Y(!,3ri;

nt1.d J;our Month$ol

The Cure PetLO.Q.. L\Crc ~hall htl.v(: one /'<::Elr fr,,\m
the r:nd of the Audit P~rj<)d in ""'Itid1 to ~\U:e ill"ly

<;l;"lm?Hancl~ defici~ncie!-; identified in the Audit
Report or discovel"ed prior to \h,,' (~nd of the C'U't"
Period. LACTC shaH prepare ~J'ld fik~ the CUf'tl'
Report by th(~ (~xpirl1tiorl of the Ctlre Period,

UPl')Tl expiration of the Cure Pet'jod, LACTC shall
CQase filinS any advice letterr. fOf I1'\()dification of
e;H~l:: within the Rcope, and l'l'oy not Iile for further
modifications of said $it~r, until l'Xpitiltion of the
R~view Period.

Ih(~ R£::!icw.Pcriod. ('ACD.MP.F.AB will havf;': fO\.tr

n'lo"th.s. frc,)m th.. ~xrjrllti(ln of the Cure J'el'i(',d ill
which to c:xcrcisC' Hs discretion an.d Sole Judgment
concerning the Cl1r~ l~ep4,."'Irt dS d<..'"Sc:rib~d above.

.Las~ Pr06pectivf.l Obl1s'ati"l1. Upon e.xpiration of the
Heview Period, LACTC will file an advice letter
seeking a Commissi.on resolution to indude all
rem.aining and unrernoved compliant Facilities
and modifications thereto in LACTe's Califo",ia
tariff, to the extent th(>y arf! not already included.
The advice letter filing shaH constitute LACrcs
tin'll Prospective Obligation hereunder.

LACTC's advice letter filing for resolution will
constitute the final event setting the Tem1 of this
Agreement. TI,e tern\ination of this Agreement
shall not ntitigate in any way LAtTC'R obHgi:ltions,
if Any, for thQ penaJtieB, fine~, co~ts and attorneys
fees that may be incurred in enfqrdng the
obligations under thi~ Agreement,

B.ep9J:t R,guirrm,ng

By thl$ Agri.'lement. LACTC agrE'es to prepare i\nd file an J'\udit Re-port and a

(\u'E' Report as described l'lbove, The~e rp.port~ shall indllde, <'\t a min.imurn, the

following information.

~ 5 -
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.1..Y.dit J~gport:

Il,. Audi.t Repurt .hall indude a ait,,·b"-.;!e brMkd,'wl\ QI 'he ,it.. sct

['><tl1 in AH.<htn"n!. A thrQugh (' det.'i/int the foUowing in[Qr",.ti<>,,,

A. Usc Pcrftl.i!§ ..

("CUPU)/ r,r an /ilquivaloent perntit Or ~Pp,,()vQ.I;

(2) Whether ~ny \/tatutory prt')V~!)ion I,~><~mpts th~site [1'()111

ClJ1' requi""".n" or from oth.. eq"i.vaknl pemul. 0' "/'1'"",.1" and, It "",

provide a «'F'), of allY documents "howill8 an "~"'rHon "VOl; Brallted; <or ...

(3) Whether a dt~1 Or t'OHnty Planning l)irQI,~t()rJ c.)r the

equivalent theret<>, hQ" i"ued a Jetter or other (l;rectivc finding the "l"'dfic site to be

in full ""mplianoe with thM eg.,,"Y·' pertinent I.ws, r"SUJ.HulIs, or requirements.

B. rertificittitlQf.(kcup~J:\~

The- 1\ udit Report should dE?hiJ, for cadI operahonal site,

Whoth"r a C:ertjfica!~ ,)1 Occupancy has h••n lu"ed, and,l( not, Whether a CcrliJicate
of Occupancy js required at that location.

C. Site Leases.

(1) Idennfy the OWMQr or the land for e<ich site, rmd Pt"ovj~e
the basi. on which such own....hip wao det.mUn"" .tarrins With the Counrj

Assessor'.• Olh,,", and any other h••;. uJ'On which .uch owncl'Ilhip was d.termined;
and .. .

(2) Detail tnp. eM.ain of 1<::..~e5 f<.lr each sHe ~Irld aU rights-of-way

or us. permit, that conshhlt. rA('TC'••uthority to cunstruct fadlities on th.'and,
and supply a copy {,It ~ach.

- 6 -
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H, after 1ACre noti[k::. a City or county Building

lJ. Ihl.ildipg pp,..nit yaluati5rill,

(1) IACTC 1nl1.~t l::end a J('Hl'r t,") (1;.1':1-. t.:itv anQ <"!.lIlly Hnik1iJ10'
• .. II

flt\...1 PI«nnmg Dep.u-tmcnt ttnd on.l'{jd~ them with l"Upi(~~ of the orilJinal i,;)uiidin~
• o· """

rp..l.U111...:; and. n Ii!;)! of the dl:t\lal ~08tS uf ConstruCtifll I ,

(?) Wher(~ th(' fuJI ..~o,t o~ COI\stry.l..lion t:xcc{,'ds tl.w v'1}uati(ln

on thr. huilding pcnnit,L,\C1'C mUNt <10 ()Ih' of lhl,! foUowinr,:

((I) If thp.sik hilll: y/.;\t to r"~L'lItivc jl~ fiIH\i. i.nspet:tL\)l1/

LA(l'C sh,.ll .u:uom., the n.ll.loiigned i116p~~dvr ;n '''11'itil~~'' tlLde nw Vllluation of thr.

Con~trltMion costs mUj;it b~ 11"1c:rCQ9Qd, and /;hall pa.)' ~I1)" Cl\!tiHional fec~.

(0) 1£ th~ sit{) hag r(,!c.ivQd its hm,} in~peetjon, LACTC

shall submit «copy of th() original penTI.it I'Ind ;,"1 writll'Tl statC'nlent ddmling the full

valuation of th('l! ConHtTuctkm C(l5t~ to thEt city 01' I,~Clllnty lhtiktin[j D"p+:lrtmcnt and

shall pay any additional fC~5.

{c)

Department of the incrCM~d valuation, th(~ agcl\''}' i..nstruct8 LACTC to foHN\:

another pl'Oc~dur.. for payin.g the l·pquirl.'d Ie.!'!!, LACTC shall follow that agenc;i~

procedurt.·5.

(3) LAeTC must 1"<!'p<)rt i.n th~ Audit Ri-'p(\rt thtlt it has

disclosed to th(~ city and tOUl)ty Rujldll'lg <U1d Plannillg neparhncl')tl'i the "full r:OSf'4

of the (ot't,struction at each site, and how the "Cull ('ost" was deterrnin(:'d, induding

a'n itemiz"tion of the equipmprtt in "fuji cost,"

(4) r ,Acre MU!it .~uprly aoy record of addi,tional f('(:s paid

pursuant t~) the application revising the c,-'at of work

4 "ruU cos.t" Ito~ used herein .:;hMIJ ~ op.finfod d5 t",c &l('lual or t!sti:':t111titO valut:' of all rquipll'lent
and hcillties rfquirl1'li: p~rmil or Approval Thl/' llnJfgl''Jll 9uilQing Code 51,,111 he- fef..uncc-d 10
determine whitn eqlljptn~nrnnd J.i~':II.;ti..~ l~fuil'e permit$ and <1ppruva ls,

..,.
- I -
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(1) LACTC must secur~ ~~ppwvftl for all !l\()difir'ilHnns (>t1

Belloo! ~;ite~; fr<.Im the Office l,")f llw Stt'\h~ ArchHt'ct ("OS;\,'), ,.,,1w·rt>: lilt:' OSA

c!.<lt"rmil\c::: ~u~~h approval i~ t\eCesf'~H'y. H OSA hfl~ ddt~l'mil1t"d rhi'1l a pt;>J71,a ~)l'

approval w"'~ not req\ured for a ~;ch('l(ll t~itc ,,,'ithiY' thp Sc~()pe of Ih,- Tnv~t.isatlcl1'1,

LA(TC m\.t:!'t il,dcpc!'Ide.nt:ly v_riCy all f3clr., r('gi1l'dulg Com,tnu'lioll vf ~.~;stin~

FacilitieE'. ~t lh(lflC:~ Gitt.'s, that nrc "E'l~vlU\t and material io {)qA'~. dehmnlnalhm vf

e"emplio<1.; lACTC 1'\h\\l1 $ubmit s\l<.:h independent vt&,'ifi'::'<'ItiOl'\ to OSA £Vf' ib

review, If OSA determin~~f' th.st LAcrCs cxiqth,~ ~A('mti~':I arc ('):~mpt. hoc"" l'~rnul

Ot ilpproval reqltin,,:nwnt~';, LACTC shall provide to thr' CAC'l'I.i.\:IEF.AB writt~~n

evidence Qf:

(a) OS/\'s determination of ex~mpti.()n;

(b) any repre~"l'\tahons made by LACTc, ito agents or

('onh"lI,("t'ors to GSA t'esat'dit\6 ()SA';:i l"''''i.~W 1,,.1£ th~

4?Xl3m pl-it'm.;

(c) any cor:rf."'~l'0ndt!nco to or from OSAi iI,nd ...

(d) tht:> independenl ver.lfjc~ti~m d ioct~ re'~ftrding

Construction of existing Facilities :;ubmitted to OSA

for its review.

If. after fcvil~wln8 LAC'rC"1; ~ubmiAHi,m, 0C:;;~ determ.ines that ill!' ~'ppr<>val h;

n~quired for Facilitic~,.:; O)n~h'l1dE'dat the site, LAC'TC ~hLl\l obtain $uch approv.t1

prior to the (;~xriration nf the Cure Pe-riod. Such a.pproval mU!'lt c.nver all Frlc:ilities

within th(;' jurisdiction of OSA

(2) \Vherc: required, LACl'C lllUlSt obtain CUPs for its "chool

- 8 -
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[,/\eTC "'''<I "<'cure, ·PP""V.1J [0' illJ Ol<><! i fi".1 ions on. hOllpi tal

,it;,s fr..,,,, Ill" Offm' ()/ St.tewidc J"'«Ith P1.!lllin~ O.part"",n t ("OS!iFfY'), whe,'.

OSI-lj'[l d"'emtiner. ,uch ·PProv,,1 '" "'",'ss.t)', li IlStiI'OI) hfl' (/•• termined Ihot •

permit nr 'PPflwal ""us 1101 '"q<Urecl f,,, • hn'pit.! .it. \VitJUl1 the 5<t'pe "f 111.

lnV""ligation, T.ACTC lllU,( j"d.p<m<lenUy verify <lI1 facts, "'g"rdil1~ Constructinn 0/

~xi.ting ".(jIiIi0" 01' Ih".. oil<..., II"" or. ,'elevant and materia' to OSIIPJ,)'s

determi".tioll c.f exo'''pl,,,,,_ L"'CCI(: shall ,ubrnJt such ind'p~n(jcnf verific.tion to

OSHPn to'i!._ rW'i'W, )( OGHI'r) ,!vl.rllluws Ihat lAC-fe, <xistmg l'~<ilitie,. "c.

oxempt I",,,, r~J'l'1i1 and "PI'rov", ""J"i",,,,.,,ts, LACrc 'h411 P,.OVld. 10 the
CACD~MBHAB written to?vid~nce of.:

0.1 OSHPD':; ut.'terml~tion of ex("!nlption;

(2) any "'pr.,.,ntations mad. by ,ACre, its agents or

("t1'\pl"l,Ytfes to OSHPD ~giU'din~ OSHP[>'s fp.view of t'he

(!xeznpHOlli

(3) '':l,ny (;vrrespondence to or from OSHPD; and ...

(4.) the independent verification ("f fn(:ts regarding

COU1StfUCtion of existIng IlactHties SUbmitted lo OSIIPD (or

lis review,

If, aft.r r.Viewing L/\C1'(". suomi_";on, OSHl'f) d"t~rmille. that ils approval

is required lor Facilities C"""tTuet~d at th. site, tACK: shall "blain such appr"val

prior 10 the ••pita'i,," "I Ih. Cur. I'Mod_ Such approval mUSI CO••r all Fadliti'"
within the jUrisdiction of OSH1JI ).

C. OLlletJ'enn~

l..ACrC must di.sdose Whether (;,'1("h Sih!rE'qtJire~ permits iw,d

approvalR Fr()m any other l'ubhc agency, including but not Ji.nuted h,l the F~det"nl

CommUlli.·..i<>n. Commi",ioll, the Federal Avi.tion Administration, the ~~

-9- (~
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(

C.lilorllia C"astal Cc'llllni";U1\, _lny f)cpartment of Ai" '..lu"U'y ('<lntral {for .Ior"g.

,'I h4zmlolls "hernic.,lsl, uty ""a county IINltll Dep.rtlM,,'., <ily ."d county

Building and Planning neparlments, CalifOrnia l"Jepurtment of T''>llSpjlr!al1on

("CALTRANS"), and any department whi~h m"y r.quire h07.ardous male"al.
pli:1mits or filings.

H. Attachm~,u~

LACTC sh"11 attach to its Audit Repot't <:opi~s of aU pennits;

oppUcal1on8, and con-espondenc. to or from ally of (.AeTC'. "'tIploy....,C1>nlr".ton;

or agents to' any pUblic agency official reAardine _"y oit.,.podfk Facilitk'$
Con~truction.

Wlre 8~12ort:)

Th~ Cure RQport nItta by LACTC ~h~H ~1.~ppl(',nltmt a11 uf the

infolination deOc'tibed "bov. for l'aen .>l\<l every .•ile IV; l!tin the Scope of the

(nveslillatjon. In a4ditioll, the Cure RePtlrt 'haU cOlttain a .tatement of hill

cOtnpllance with all requisite pennit. and 'PP",vals of <ill othe, public asencie., and

with Ih. tem" Of thi. '\grl.'ement. In addition, I.l\CTC shall 0" along With the

CU!'c Rep<lrt any ad.diUonal copi•• <11 permit<, "!'P1k.li",w, and co",espond,"C~tIl or

!tum any <lll,fKTC. employees, contraet,,", ",; "Rent. t" .ny public agency offki,"

regarding any site"p',,-iik Pa<i'itl<;~ ConotrH<tio" !"",f"rml<Q duru1S the Cur. Period

rp~ardjn8 git~$ within th~ Sct)pe of the InvestigatiQn.

-j

h!. Mte 3<3!bOve.

-- w -
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Exhibit 5

Interim Status Repo~ Cellular Siting Investigation
by Advocacy Staff,

California Public Utilities Commission ("CPUC"),
Commission Advisory and Compliance Division, November 25, 1992

Pertaining to File: 1.92·01-002, filed January 10, 1992

This exhibit documents in detail the interim finding- ofthe CPUC aftd which document hundreds
of instances ofviolations ofgovernmental regulation. which occurred among 16 di:tterent cellular·
phone companies in Califomia. Itt particulart it documents 148 instances of"Sitet for whith
conflicting or inaccurate information was given to one or more govermnental agencies.
There is no o~vious reason that appears to suggest that cellular phone companies in California are
reacting any differently to market forces in their rush to construct and maintain theirticinti".
Rather, it seems prudent to assume that it was the djligence of the CPUC which brought to light
practices that may likely be happening throughout the nation. as least this would be II reuonabte
assumption among agencies seeking to protect the public health, safety, and public interest.

This investigation result provides very strong evidence that Commission licensees should not be
presumed to ,*. in compliance, but rather the above reports suggesttnat the opposite,namely that
Commission licensees should not be presumed to be relied upon. Therefore. due dil~gtncc: on
the part ofthe Commission, and State and local governments is needed to monitor and verify
company assertions of compliance.

Indeed, this is the reason the Department of Agricuhure inspects meat, the Department ofthe
Treasury inspects banks, and local departments ofhealth inspect food service and other
appropriate locations. The sad fact is that unless checked many industries in whose hands the
public health or welfare may be at risk, do not comply with regUlations. The Commission must do·
likewise, and based upon the above and similar results change its approach and not preswne
compliance.



Investigat.ion on the Commission's own
motion into all facilities-based
cellular carriers and their practices,
operations an~ conduct in connection
wi~h thair siting o~ towers, and
compliance with the Commission's
General Order No. 159.
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SAcrc
BC'I'C
CACPA,

5tH
CUP
FAA
Fee
Q.O.
LACTC
LAsLP
OSA
OSHPD
TOP
USFS

-.~.~---_. -- ... ----
GIpSS~

Ac1vice Letter
Assessor's Pareel Number
Bay 4re4 Cellular Telephone Company
Sakerstleld Cellular Telephone CO~pany
AdVocacy Statt ot the eom=i••ion Advisory and Co=pliance.Di.vi.sion
Bureau O~ Land Man.qem.nt
COftd1tional 0•• Permit
Federal Aviation Admin1.tra~ion
Federal Communic&t1cn. Ccmmission
Genera! Ordel:'
Los Angel.. C.l1~.r Telephone Com~any
Loa Anqal•• SMSA Limited Partnersh~p
Office ot the State Architec~
Ott1ce ot the State Health and Planninq O.partment
Temporary Use Permit
United States Forest S4rvice

__ .,,0#
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c.litorD1a

California Health ana Satety Code I 15,000 .t. seq.
California Eduaation ~ode § 39,154

l.CS.ral

10 U.S.C. § 2665
40 U.S.C. , 303b
43 U.S.c. t 1732 (Fea.ral Land pOlicy and Manage~ant & R.tenticn
Act ot 1976)
35 Code of Federal Re9Ulati~ns f 251.S5{d)
47 Cod. of Federal Requlations, Chapter 1, par~ 22

othel:

Onitora BUildinq Coda



SpMKARY

This is an interim status report in the Cellular Sitinq
Investigation, 03:1 92-01-002. The Ad.vocacy staf£ of the Commission
Advisory and Compliance Division (CACDA) intend.s to use this report
in ••veral ways. First, it is intended to assure other requlat:ory
agencies wi~ d.lega~ed environmental ~evi8w authority that the
California PuDlic Utilities commission (ePee or COllUDission) is
taking its oversight obliqationa anel" its lead role in cellular
siting seriously. This inve.tiqation has ce.n making progr••s,
d••pita the larqe number of sit.. covered.. Second" havinq
initially identified the extent. of the violations it considers
prabable, 8utf is now preparad. 1:.0 begin 80me sit:...pecitic
discovery, 1. and add.ress a procedural course. It i:his
inv••tigation a•••••e. a site in gr••t.r det.ail, t.hi. st.atus report
will 1)e supersecl.'" by a tinal report before b••rinqs begin. Third,
1~ 1. hoped that this report, which 1. ba.ed primarily on wri~t.n

eVidence, will .s.is~ ~OBe worklnq toward General order (G.o.) l'9
revisions in another proc••dinq. eACnA welcomes l.~t.r respons.s
re.ponse to this statu. report, and the tuture participation of the
public, permittin9 agancies, public ••te~y otticials, and cellular
companies.

CAeCA is very disheartened to find that the apparent violations ot
G. O. 1'9 are far mare pervasive and e~tensive than suspeoted at
'the ceg:1nninq of this .1nvest1qat.ion. For almost all site., and
ba••d upon writt.en avidence submitted to date, eonst.ruc1:ion began
days, w.eks, or scm.time. months prior to the effeetive date or the
CPUC resolution authcrizinq construction. on~y 34 sites wi"thin the
scope ot t.his partial report of 391 sit.es are t.cciay "elean" in that
they have no apparent G.O. 159 violations. 2 Many other types of
statutory, requlatory, ordinance, and general order discrepanci•• ,
as well as possible misrepre.entations (in addition to those
st8JllJll,inq trom sublllit~al ot incorr.et facts in advice le1:1:.ers under
G.O. 159), have b.en detected. In some cases advice letters tor
.i~e. were ~inally tiled in response to the CPUC's investiqation.
Some ot the•• si~•• ha~ ~••n in operation tor months or years.
Additional sites within the scope ot the investiqation have not
tiled any informat.ion in this inv••tiqat1on.

Perhaps most serious and 1:roubling is 1:he ciiscovary of companies
that have operated st1:es without the mandated regard for public

1 This would entail a deeper investiqation into some sit•• ,
as well as pressing the companies tor data already requestea, but
not:. submi~t:..•ci •

2 ApprOXimately 632 sites have filed information and are
within the scope ot this investigation.

1
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aate1:Y. They have constr.lctsd sites on pu.:::lic sch.ool grounds
without t.he roquirad C!tiCB of state. Architeet approvals, vhich are
d••iqne~ to pro~.c~ children and teachers. They h~v. oon.t:ueted
sites or\ hospital ~rounds lIiitnou't the re.quirtld oftice ot state.
Health .: Planning Department approval, ~hich in.ur•• the s.fety ot
c:rucialemerqeney fa.cilities. They have f:::.-equently operated .ites
w1thoutthe final ~uil~in9 inspection approval or C.rti!icata of
OccupancYr Which verities that the ~uildinq is .at. and has met ~h.

local b~11ding requirement••

Even it the utiliti.. can explain Gome of the .ppa~.nt
Qi8Crapanei•• in this interim status report, it is .vi~.nttrom the
p~.v.111n9 prac~1c. ot cellular companies Ulat they otten n.ql.~t

or d..lay obtaininq pre-construct.ion permits or approva.l.. This
p~aetic. init.ially led the CPUC to adopt G.O. 159 end has '
continued. As ~i.CU5••d below. G.O~ 1'9 waa adop~.d in large part '
to amaliorate concerns ot cellul&r utilities.

On Janua.ry 9, 1990, the CO'Dlmi:uI1on instit.uted a rulC!llllak.inq (R.90­
01-012) to determine tn_ need. tor rLl11lls tor the eitin9 and
enviren1!1antal review ot cellular radiotalapnona facilities. '1'hili
rulamakinq 8tat..~ that immediate .e~ion was need ~o require proper
environmental review prio~ ~o the ¢cnstruction ot addi~ional
cellular facilitie.. According ~o the rulemakinq, the ne.d for
enviro~ental review outveiC;heci t.h. n.ed for imm.ediate canst.ruction
at adc:li~ional cellular faciliti.s that lllight be construct.ad 'Without
such ravie'W.

Th1. n••d became apparent because t.hca cellular radioteleph.one
industry was expandin9 mueh f.ster than projected. Formal
cc:nlplain'ta were filed with 'the Commission alleqinq inac1aquate
.nvirc~.n~al review and r.~e.tinq the r ••oval o~ certain
inappropriately sited c.llul~r facilities. Cellula.r QOllpan.i•• were
concernad ~hat the proposed rula. syperimpoead two ••parate
requl.~pry proc.sse. tor approvinq call .ie•• : one before local
.u~or1t1.s and one Retor. thi. commission, and that this wa. &
w••t.tu~ and duplicative procedure that should be avoided.

A~~ordihq to O.90-Q~-OeOI the four objActives of C.O. 159 are tor,
the Commi•• ion to ensure that:

1.. the potential environmental hnpllcts of all cellUlar sit••
are reviewed and considered in a manner consistent with
the California Environm.n~al Quality Act (CECA):

2. affected .local c1tizen., organizations, and. jurisdictions.
are given reasonable notice and opporeunit1•• tor input;
into tbe review proc••• ; .

3. the pUblic: l'lealth and welfare, and zoning concerns ot.
local jurisdiction are addressed:



•..._-_._-- ----_._--.---

4 • cel~ular companies are not unnecessarily dalayed by site
rev~ew.

Under ~e revised rules at G.O. 159, once the Commission authorizes
a u~ility's initial system, the Commission deleqates its authority
~o local ag"encies to requlate the location and construction ot
&dd1tional cellular sit... The cellular compani•• requested and'
received protection from local agencies. It a cellular company
cannot reach a timely agreement with the local jurisdiction, it can
appeal tQ the Commission.

In short, G. O. 1S9, the ministerial mechanism by whi'ch this
eo_i••,ion exercise. environmental antS .afety overaiqht unc!erCEQA,
1. meaningle.s unle.. its. timing requirements are obs.rvecl or
enforced. Neither has occurred. The industry doe. not c;omply. III
part, .&1:t.r8 proqre••ed to where 'they are 'today, with ma••ive
cli.cr.p~cie. in submissions by cellular companie., ~.c.us. CAeCA
relied on sworn information to control the qual!ty ot advice
lette~&. The reluctance or inability ot most. permittinqaqencies
to requi.re site removal, and the maqnituda ot rev.nues that rend.er
callular companies relatively inc!ifter8nt to local juriscUctions'
available t1ne levels, contr1l::1ut.. to lax or eontradi.ctory local
entorCGlDent.

The timinq ot obtain!n; permits is important. Cellular companies
~at qat neg.saary permits or approvals art.: bui1dinq are
••t&bl1s1\1nq a. torm of "squatter's riqhts" across California. The
anviroruD.ental impact, even it otten de minimus or subject to
.1ni.tar!al local review, cannot leqally be evaluated Ifte.
con.t:~~ion occurs. Netica requiraments are bypassed, reducinq
the potential objections ot local re.idents.. Mitiqation measur•• ,
possible bafore construction bevins, become proble••tic to .nfo~c.

at~er niqhly loealized d..aqe ba. oc~.d. The tirstpriori~yof
~he cellulAr ~omp.ni.. •.... to be expansion, and a corraspondinq
9~owth in earninqa. Ob.ervinq .i~in9 process•• is le•• iDpo~ant:
e.~lula~ compani.. are otten unwillinq to wait even a tew~ to
.'tart buildinq a site in oraer t.o e.t.;i.sfy G.O. 159. Their
enthusiasm to provide cellular .ervice for Californians 1.
laudaJ)le, but lIlany carriers' intra-company .fforts towards building
and permitt1nq appear disjointed. The ••ns. ot perm1ttinq
break~own perceived i. confirmed by companies- difficulties
pravictirtq basic information about .ites' Qate. of service,
const:uction, location, and relevant permittin9 records.

CAeCA has prepared a chart at the end of this Summary to tabulate
the general .anent at partial violations known today. Several
qualifieations apply.

Pi~st, not all'sites are analyzed yet: this status report cavers
391 sites af 632 in the investiqation to data. som~ 357 of ~hes•
• i~es Appear to violate G.O. 159, ba8ad on the wr~~een evidence

3
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those
ot an
(G.o.

submitted. ~et the intor.mation c.l~ul~r companies h~v~ submittea
is. in many inatance., quite .inco~plQte. CJ\CCA an't.~CJ.pa~e. tha1:.
cellular com~&nies will provide satisfactory explan.t~Qn. or
add.itional writ't.en evidence of compliance for some fraction of
'the.. sites. Ad.ditionally, this status r.eport lixelud.. ~he
numerous 5i~~s ~ithin the .cope ot tha inve5t~gat1cn f~r which no
Appendix A or B intormation was suh~i~ted, CACDA is $t~ll working
to quantity and identity such .itas. CACDA intands to a••lst
cellular companies in iaant.1tyinq site. subject to this
1nv••t19ation and may ~qu•• t late f11ed Appendix A or B
1nfarma:tion.

CACCA cautions a9~in.t arawinq comparisons ~OQay betw••n cellular
compani.. becau.e, wi~ tha exception 0: u.s. w••t, intQraa~ion
.Ub.1~teQ could De more Qo.pl.~. tor one company than another, and
fro••ubject tc subject. (U.S. W••t made a eOMm.nda~l. etfort to
r ••pond with All the information ~h. Ccmm~s5ion r.qu••~ed.) AlBo,
in n••~ly all instanc•• involving a potential violation at & ~­
CoDai•• ion rul. relevant to G.O. 159 compliance, CACOA report. that
1:h. coft<Suet "can be" & violation ot s\lch rules. D\,le t.o la:ogely:
incomplete information, and to provid. cellular companies the
opportunity ~g present additional avid.nee that the rul. wa. met or
an exception Qr exemption qrantea, CAeCA steps short of concludinq.
a viOlation ot other 1gencia.· rule., However t CAeOA ha. not b.e~
dilatory in its inv••tiqation. ~ll te<ieral i st.at., and local:
a.qene1e. have been cont"eted. and their ~nterpret&t.ionot t:heir own
rul•• acuqht.

The first layer ot 4eta1l reflected in the cbart belo~ r.la~•• to
"puren G.O. 159 violations: (1) pr....ture ccn.truction,3 (2).
pr•••tur* operation, (3) complete ab••nee of. an a4viee letter, (~)'
d.layed or wnolly lackinq permits or apP4Qvals (ot any kind), an~
(5) C••porary cites not within the vencral Qrder l 5 ~.t1nitiQn af
temporary. Other types of. G.O lS9 violations hAve oocurrad but in
••aller amcunes.

A ••cond. 1ayer ot detail i. reported fer pot.ential viol.t:lana
c:cnc:ernin9 the "nac•••ai'y parmi';s 0:: approvals" reterenc:::.d 1n G.O.
l!!, 'ad.r~l Commun1cationa Commi.sion r.~lation., Federal
Av aticn Acbu.nistration ~.qul.tion.J Bureau ot Land Marta'lement
raqu1remertts, ~t!1c. of the State Architect approval., and local
:cftitlroilS (Qrd1nenc8., condit1on~l or ~.mporary u.. permits'
~U d nq permits an~ tees). '

A th·td. 1t t~' ay.~ of major concern i. potential mi.repre.entation, both
o 1.5 COmJl11.ssion and other aCJenci... In .evcu::::Y in.tance involvin9

3 statt ha$ in all instan~.. eXcluded as "premeture"
sites tor wnich (1) cQnstru~ion beqan during tbe pend.ney
advice letter, l'!lnd (2) a letter of undez:'takinq was tiled
159. VeE)(]).} •
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a G.O. 159 violation, a misrepresentation has occurred. because all
advice letters unaer G.O. ~59 are signed under penalty of perjury.
This interi~ report con~ainsl with only a few noted exceptions,
misrepresentations shown in written evidence. Additional . ~.
misrepresentations in oral statQ~.nts to this Commission or CACOA
..y have oecurred., cut a.re more appropriately the subj ect of
hearinqs.

A fourth, miscellaneous cat8qory ot discovered activities that are.
not G.O 159 violations, but are excluded trom this report, include:
(1) failure to maintain an otfice with tarit!s tor pUblic
inspection (G.o. 96-A, VIII), (2) failure to report sub-tariff,
discounts t:o .t.ate aq8nc1•• , particularly tho•• with permit.tinq:
authority (G.O. 96-A, X.D.), (3) miarepresentations in the;
C.rt1f1ca~e ot PUblic Convenience and Neces.ity proc.s., anQ (4)
po~ent;ial violation at Rule 1 of t:.he Commission's RUle. of Practice
and Procedure.

5



CHART

tlaa.e of 1. 2. 1. 4. sites 5. sites 6. sites 1.
Cellular Constru operatio !xistiJl9 without • in Jar which JlUllber
cOllpany etlon n prior sites required opera'tion confllct.i of

prior to cPUC for peralt or without nq or sites
to CPUC a\lthoriz which no approVal one or Inaccurat: revieve
autborl ation advice required aore e d for
zatlon letter by G.O. required lnforaati tbis

had been 159, at penits on vas report.
filed the ti•• or given to
prior to of advice approvals one or
the letter JROre
issuance filing qoverrwen
ot the t
011 aqgncles

--~

Day 1area 56 20 1 3 40 20 12

cellular
Teleplmne
company
(8ACTC)

1--"----

Los An91es 41 39 2 15 13 .. 1 41
C~llular

Telti.!phone
Company
(LACTC)

GTE Mobllnet 49 22 14 28 47 49

J.GTE)

Los Angeles 96 5 14 22 41 10 127

SMSA Li.ited
partnership
(Pactel,
L1'SloP)
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Name of I. 2. 3. 4. sites 5. Sites 6. sites 1.
Cellular Constru Operatio Eidstlnq without a in for which Nuw,er
company etlan . sites required operation conflict! ofn pr.1.0r

prior to CPUC for peOlit or without nq or sites
to cPUc autborlz which no approval one or inaceurat reviewe
authori atlon advice required Daore e d for
zation letter by G.O. required infonNlti this

had been 159. at penlits on was report.
filed the t.l..e or given to
prior to of advice approvals one or
the letter more
issuance f1l1119 qoverll1len
of the t
011 agencies

Fresno 14 8 :) 6 5 15
Cellular
Telephone
Company (FCTe)
- McCaw

Redding 5 3 J 5
Cellular
Partnership -
McCaw

stockton 13 1 7 .. 17
Cell1JIar
Telephone
Company -
McCaw

Santa Barbara 2 1 2
Cellular
Systems,
Lhdted -
McCaw
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