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Att ent FE
Schedule 4

Contributian to the General Fund,

to the Cell Siting Trust Fund,
and to Environmental Mitigation

Pursuant to this Schedule 4, no epecific values are associated with individual
sites or a”ﬂged, fact specific violations, Rather the Agreemennt c(xntem}.vlaf(!s that the
Commission fnay wish to put some of the payments toward the implementation of
.a Cellular Siting Irust Fund and toward environmental wmitigation. Thus, under
this Qchnd\de:'i, the entire Settlement Amount shall be paid v the accounts shown

in the following amounts on or before the dates indicated:

Within 10 Business Days after the Effective Date:"
State Genera! Fund $ 1.019,666.00
Cellular Siting ‘'rust Fund ¢ 218,500.00
State Dept. of Fish and Game $ 218,500.00

One Year from the Effective Date:

State Geﬁcr‘al Fund $1,238,167.00

State Dept. of Fish and (Game $ 218,500.00

’

The "Effective Data” is defined as the date the Commission's decision approving this
Agreemeant becomes final and nonappealable.
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’}‘wo Years from thw Effective Date:
State Gereral Fund 8 1,238,167 .00

State Dept. of Fish and Camc $ 218,500.00

Total Settlement Amount $.4,370,000.00
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Attachment F

Prospective Obligations

By this Attachinent ¥, meorporated in (he Investipation Settlement
Agreemont-(thu “Agreoment”) by referenge, the Partties inten to specifly and define
LACTC's I’ms;mctwo Obligations o improve and to document its compliance with
G.O. 156, and with all permit and approval requirements of ollver public agendiey.
f.A(.‘TTC."n Prospective Obligations can be classified in three ca legomies: Flst, lo verify
enmplianee, or lack thereof, of alj sites subject to this Agreement; second, to
document with spewficily the detaily of wompliance or lack thercof; and third, 10
bring all ites subject to thiv Agreement into compliance with all requisite permits
and approvals.

The Parties do not intend to seek - and do not scek - to diminish in any way
LACTC's duty to abide by the law generally or to comply with local regulations,
ordinances or other authorized instructions of public agencicu ag evpeditiously as
poesible. Rather, the Parties hereby agree to a remedial action plan designed not to
compromise cellular service, but which balances all of the rights and obligations in
the Agreemeht. I LACLC tully performs its Prospective Obligations all of its
remaindug sites — excluding any LACTC is instructed to remave and which have not
been removed, and excluding any non-compliant sites that would have been within
the Scupe of the Investigation but were not discovered unty after the date of the 1.ast
Prospective Obligation - shall be deemed compliant with G0, 159 as of the date of

LACTC’s Last Prospective Obligation, defined herein.

Reporting Guidelines

In an ettort to establish its own internal controls or procedures designed toy

avoid the impositior: of penalties pursuant to Public Utilitics Code and the

[
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Commissi"pns Rulee of Practice and Procedure, 1. AT agrees to undertake a site-by-
site audil of all ite cellular Facilitics (the "Audit”) to determine whether they are
compliant ‘with all requisite permits and approvals  LACTC furiher aprees,
pursuant to its Prospective Obligations set forth herein, to repurt the results of the
Audit with respect to the sites sot forth in Attachments A through C (“Audit
Report”)! to the Manager of the Environmental and Lnergy Advisory Branch of the
Commissio'n Advisory and Compliance Division ("CACD-MTEAB"), o ity
funetional équiValont. as determined by the Commission or CACD.

Should the Audit reveal that a cellurlar site or Facility is not compliant with
all requisite permits or approvals, LACTC agrees to make every reasonable effort to
bring it into compliance with all such laws within the ume period provided herein,
If LACTC is unable to bring any cell site or Facility inte compliance, or finds that to
do so is cohmerci.ally impracticable, within the time periods set forth herein,
LACTC: agrees to remove any non-compliant site witlwut further action by the
Commission,

Pursuant to the deadlines set forth herein, LA(I.‘T(.'. will have one vear from
the date it subrits the Audit Report to CACD-MEEAR in which to cure any
compliance d‘eficicncy identified in the Audit Repurt (“Cure Period”), or discovered
prior to the end of the Cure Period. Shortly befure or on the date of expiration of the
Cure Period, LACTC shall prepare and file a report detailing all remaining
compliance deficiencies at any of its eell siles, and all efforts expended during the
Cure Period to bring its cellular Facilities jnte compliance, including removal of any

Facilities and restoration of any site to its vriginal condition (“"Cure Report”).2

t LACTC agrees to submil an criginal and onc copy of the Audit Report, the Cure Repont
identified below, and the supporting ducumentation to the CACD-MEEAB. Both the Audit and

Cure Repons shall be submitted under penalty of pomxry and counter-signed by the Ceneral
Manager ot LACTC.

2 See note : above.

r3
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CACD-MELAB may comment upon LACTCs Audit or Cure Reparts, and the
status of LACTC ¢ compliance or non-compliance with the requisite permits and
approvals oi'fot.her public agencics. I CACD-MTITAD believes thal auy sites in the
Cure. Report are not in compliance, it may so inform LACTC, and identify the site
and compliance issue.

Upon being informoed of any site identified by CACD-MTTNAT as non-
compliant, LACTC will have 10 days in which to submit any additional information
to CACL MEEAB to show: (1) the identitied site is i comnpliance with all requisite
permits or a;ﬁpmval:s; or (2) any non-compliance should be cxcused. CACD-MPEAB
may i his or her Sole Judgment determine whether such identified siles are in
compliance with all requisite permits and approvals; whethar any such non.
compliance shall be excused; or whether I ACTC should voluntarily remove any
non-compliant cellular Facilitics,. CACT-MEEAB will have four months from the
date LAC 'I"Cj.qubrnits the Cure Report in which to inform LACTC of any alleged
compliance deficiency, to receive any additional information TACTC might submit
in responge to notice of such deficiencies, and to exercise his or her Sole Judgment
regarding any additional action to be taken pursuant to this Agreement (“Review
Period”).

Upon expiration of the Review Feriod, TLACTC will {ile an advice letter
pursuant to C.O. Ye-A seeking a Commission resolution to include all remaining
and unremoved LACTC sites in LACTC's California tariffe, to the exicent such tariffs
are incomplete. Said advice letter filing shall constitute LACTC's 1 ast Prospective

Obligation under this Agreement.

‘ R al Obligati
At the end of the Review Period, all remairing sites, excluding any CACD-

MEEAB instructs T.ACTC to voluntarily remove which have not heen removed, and

FAGE 45
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excluding those discovered after the date of the Last Prospective Obligation set forth
herein,’ shall be deemed compliant with G.O. 159 pursuant to the Commission

decision appx';ovmg this Agreement. 1f any public agency finds that LACTC failed to

“promptly remove any Facilities which CACID-MEEADR has instructed to be removed,

LACTC sha\ll5 pay $15,000 per day for each day the site is not removed, any costs
associated with the removal and restoration of a non-compliant site, and reasonable
attorneys fees resulting from any legal action brought to secure the removal ot
Facilities and restoration of the site.

Ifa siée is removed prior to the expiration of the Cure Period, LACTC may
subsequently construct a new Facility at that site, but may do so only after the
original Facilities are removed and the site restored to the best of LACTC's ability,
and only aft&r LACTC has secured all necessary permits and approvals and has

complied with G.O. 159 for the new replacement site prior to constructing the new

Facility.

Compliance Deadlines

The following chronology scts forth the reporting and submission deadlines

contemplated by the Parties to ltﬁs Agreement:

kffoctive Date The date upon which the Commission’s decision
approving this Agreement becomes final and
nonappealable.

One Yoor The Audit Period. LACTC shall have one year

from the Effective Datc in which to complete the
Audit and submit the Audit Report to CACD-
MEEARB.

A See, paragruplt 3.8(h) of the Agreement,
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Two Yeare The Cure Poriag. LACTC ehall have one year from
the end of the Audit Yeriod in which to cwre an

| compliance deficiencies identified in the Audi

| ‘ Report or discovered prior to the ¢nd of the Cure

‘ Period. LACTC shall prepare and file the Cure

Report by the expiration of the Cure Period,

cease filing any advice letters for modification of
tites within the Scope, and may not file for further
modifications of said sites until expiration of the
Review Period.

| Upon expiration of the Cure Period, LACTC shall
|
|
|

Two Years The Review Period. (AC D-MEEAR will have four
~ and Four Months monthg from the expiration of the Cure Ieyiad in
i ‘ which to exercise jts discretion and Sole Judgment
1 : concerning the Cure Report as described above,
|

Last Prospective Obligation. Upon expiration of the

Review Period, LACTC will file an advice letter
: ~ seeking a Commission resolution to include all
I | remaining and unremoved compliant Facilities
| and modifications thereto in LACIC™s € alifornia
r _ tariff, to the extent they are not already included.
| The advice letter filing shall constitute LACTC's
ﬁ tinal Prospective Obligation hereunder.
1‘ LACTC's advice letter filing for resolution will
| constitute the final event setting the Term of this
Agreement. The termination of this Agreement
shall not mitigate in any way LACT("s obligations,
if any, for the penalties, fines, coats and attorneys
tees that may be incurred in enforcing the
obligations under this Agreement.

Report Py
By this Agreement, LACTC agrees to prepare and file an Audit Report and a

af & minimuim, the
following information.

7.7

|
(
|
f
% Cure Report as described above. These reports shall inciude,
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Audit Report:

The Audit Report eha)l include 3 site-by

achments A through ¢ detailing the §

A Use Permits.
(1) Whather the cite

~8ite breakdows ol the sites set
lovth in Al

ollcswing information:

reccived a Conditional Us

¢ Permil
{("Cupr

‘), oran equivalent permit or approval;

(2)  Whether any statutory pravieian exempts the

dite from
cup requirements or from othey equivalent

permits
provide

QF approvals, and, it sp,
a copy of any decuments showing an exemp,

ion was Sranted; or . . .
(3) Whether a city or

eounty Planning Dirae
equivalent thercio, h

tor, or the
as jssued a Jetter or other direetive {indint

in full compliance with that agency's pertinent laws,
B Certif icates of O¢cupaney.

The Audit Report should detail, for cach
ate of Occupancy has heen issued, and,
of Occupancy is required at that Jocation.

C Site Leases.
(1)

B the spedcific site to be

regulations, or requirements,

Operational site,
whether a Certific

+f not, whether a Certificate

Identify the owner of the land for each site, and provide
the basis on which such ownership was determined starting with th

Assessor's Office, and

and . .

e County

any other hasis upon which such ownership was

determined :

{2)  Detail the ehasn of ]
Of use permits that constitute

and supply 2 copy of each,

cases for each site und all rights-of-way

FLACTC's authority to vonstryct Facilities on the land,

Y £V
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1. Building Pegmit Valuation,

(1) LACTC must send a Jetter to each ity and cowaly Buiding,
and Planning Department and provide them with copics of the original buiiding
pesnits and a list of the actual costs of Construction,

() Where the full cost of Construction exceeds the valuation
on the building permit, LACTC imust do one of the following:

{a)  If the site has yot to receive ils final Lnsr."oectmn ,

LACTC shall inform the assigned inspecior in writing, (Lt the valuation of the
Construction costs must be increased, and shall pay any additional fecs,

| (b)  If the site has received its final inspection, LACTC
shall submit a copy of the original permit and a written statement dotailing the full
valuation of the Consiruction costs to the city or county Butlding Departtent, and
shall pay any‘ additional fees.

| €)1, after L ACTC notifjus a city or county Building
Department of the increased valuation, the agency instructs LACTC to follow
another procedure for paying the required fees, LACTC shall follow that agency's
procedutes.

(3)  LACTC must report in the Audit Report that it has
disclosed to the city and county Building and Planning 1Jepurfinents the "ful) cost™
of the Construction at each site, and how the "full cost” was determined including
an itemization of the equipment in "fuil cost.”

(4)  T.ACTC must supply any record of additional fees paid

pursuant to the application revising the cost of work

4 "Full cost” os used herein shall be defined as the actual or estimated value of all equipment
and kFacihities requiring permil or approval The Uniformt Building Code shall he referenced lo
detertnine which equipment and Escibitien (exjuire pormits and approvals.

——— .
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(1) LACTC must secure approval {or all modificatinns on
school s;ite.;a fraom the Office of the State Architect ("OSA”), where the OSA
determines such approval is necessary. Jf OSA has determined that a permit or
approval was not required for a school site within the Scope of the Tnvestigation,
LACT muat independently verify all facts, regarding Construciion of existing
Faalitiee af those sites, that are rejevant and material to (¥SA’s detessnination of
exemption. LACTC shall submit such independent verification to OSA for ils
review. Jf OSA determines that LACTC s cxisting Facilitjes are exompt from permit
or approval requirements, LACTC shall provide to the CACU-MEEAR written
evidence of:

(a)  OS5A’s determination of exemption;

(b) any representations made by LACTC, its agents or
contractors to OSA regarding OSAs teview of the
exemption;

() any correspondence to or from O5A; and . . .

(d) the independent verification of facts regarding
Construction of existing Facilities submitted to OSA
for ite review.

If. after reviewing LACTLC s submission, OSA determines that ity approval js
required for Facilities Constructed at the site, LACTC shall obrain such approval
prior to the expiration of the Cure Perjod. Such approval must cover al Fucilities
within the jurisdiction of OSA,

(2)  Where required, LACTC must obtain CUPs fur its school

sites.

&
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K Hospital Siges

LACTC MLt cooyre approval for alf modificationg on hospital
sites from the Office of Statewide Howlth ﬂanm‘ng Depart:m;m ( "(')S_HPT,)”‘), whero
OSHPD determines *uch appraval s eCssay. I OSHPO) hag determined that
permit ar éppmval was noi required fur g hospita) sjte Within the Scope uf the
Inw.«:tigaﬁpn, LACTC muast udupendc;_uly verily al facts, regirding Construction of
existing Tacilition at those sites, (jyy are relevant ang material g OSIPLY s
detem‘u'natjun of exemption, LACTC shal] submjy Such independont verification to
OSHPN f«_‘»x'iiii.n review. I OSHED deternuney that 1 ALT (s existing Facilities are
exempt from nermgl and approvad Tuuirements, LACTC shall provide to the
CACI}MHEAB Written evidence af;

(I} OSHPDY, determination of exemption;

(2)  any TePrescntations made by TACTIC, jtg agents o
employees to OSHPD regarding OSHPLYs Teview of the
exemption,

B3) any currespondence to or from OSHPD: apg :

4)  the independent verification of facts regarding

Construction of existing Facilities submitted to OSIIPD for

s review,

If, after reviewing LACT( g submission. OSHPD determines that its approval
is required for Facifitics Construeted at the site, LACTC shall obtain, such approval
Prior to the expiration of the Cure Feriod. Such approval must cover all Facilities
within the jurisdiction of OSHp)),

¢ Olher Fermits.
LACTC must disclose whether each gite fequires permits and
approvals from env ather public agency, including but not limited to the Federal

Communications Commission, the Federal Aviation Adminjstratmn, the
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California Coastal Comunissing, any Department of Aj, Quality Control (sor storage
of hazardous chernicafy), aty and county Health Deparmmnts, cty and County
Building aznd Planning Departments, California Department of Trausportation
(".C.‘ALT‘RANS”), and any department which may require hazardous materiajs
permits or filings.

H. Attachments.

applications, and «orrespondence to op from any of {ACT( s empioydes, ontractors
~ Oragents to'any public agency official regarding any site-specitic Facilitiey
Construction,
Cure B gport:’

The Cure Report filed by LACTC shal} supplement all of the
information described above for each ang every site within the Scope of the
rnvestigation} In addition, the Cure Report shall coitain a statement of fy)
compliance with aif requisite permits and approvals of ull othey public agencies, ang
with the terms of thig Agreement. In addition, LACTC shay hle along with the
Cure Repart any additianal copies of peemits, applicatious, and correspondence kg or
trom any of LACTC ! eMployess, contractors or agents to any public agency offiviaj
regarding any stte-specifie Facilibog Constriction performed during the Cure Perig

regarding sites within the Scope of the Investigaton,

1 $ge, nate 3 shove.
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Exhibit 5

Interim Status Report, Cellular Siting Investigation
by Advocacy Staff,
California Public Utilities Commussion ("CPUC"),
‘Commission Advisory and Compliance Division, November 25, 1992
Pertaining to File: 1.92-01-002, filed January 10, 1992

This exhibit documents in detail the interim findings of the CPUC ard which document hundreds
of instances of violations of governmental regulations which occurred among 16 different cellular
phone companijes in California. In partlcular, it documents 148 instances of "Sites for which
conflicting or inaccurate information was given to one or more governmental agencxes

There is no obvious reason that appears to suggest that cellular phone companies in California are
reacting any dlﬁ‘erently to market forces in their rush to construct and maintain their facilities.
Rather, it seems prudent to assume that it was the diligence of the CPUC which brought to light
practices that may likely be happening throughout the nation - as least this would be a reasonable
assumption among agencies seeking to protect the public health, safety, and public interest.

This investigation result provides very strong evidence that Commission licensees should not be
presumed to be in compliance, but rather the above reports suggest that the opposite, namely that
Commission licensees should not be presumed to be relied upon. Therefore, due dilengence on
the part of the Commission, and State and local governments is needed to monitor and verify
company assertions of compliance.

Indeed, this is the reason the Department of Agriculture inspects meat, the Department of the
Treasury inspects banks, and local departments of health inspect food service and other
appropriate locations. The sad fact is that unless chocked many industries in whose hands the

likewise, and based upon the above and similar results change its approach and not presume
compliance.

public health or welfare may be at risk, do not comply with regulations. The Commission must do
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RELEVANT STATUTES AND REQULATIONS
HI] :' :Q’n :‘ a

California Health and Safety Code § 15,000 et. s8q.
California Fducation Code § 32,154

Eadera)

10 U.8.C. § 2665

40 U.s.¢. § 203b

43 U,.$.C. § 1732 (Fedaral Tand Policy and Managexent & Retantion
Act of 1976)

3§ Code of Fedaeral Requlatiens § 251.55{q)

47 Code of Paederal Regulations, Chapter 1, part 22

Qther
Uniform Building Code

iv




SUMMARY

This is an interim status ryeport in the Cellular Siting
Investigation, O0II 92=01=002. The Advocacy Staff of the Commission
Advisory and Compliance Division (CACDA) intends %o use this report
in several ways. First, it is intended to assure othar regulatory
agencies with delegated environmental review authority that the
california Public Utilities Commission (CPUC or Commission) is
taking its oversight obligations and its lead role in cellular
giting seriocusly. This investigation has been naking progress,
despite the large number of sites coverad. Second, having
initially identified the extant of the vioclations it considers
probabla, staff is now prepared to begin some site specific
discovery, and address a procedural course. If ¢this
investigation assesses a site in greater detall, this status report
will be superseded by a final report before hearings begin. Third,
it is hoped that this report, which is based primarily on written
evidence, will assist those working toward Ganeral Order (G.0.) 15%
revisions in another proceeding. CACDA welcomes letter rasponses
response to this status report, and the future participation of the
public, permitting agencies, public aafety afficials, and cellular
companies.

CACDA is very disheartened to find that the apparent vioclations of
G. O. 159 are far more pervasive and extensive than suspected at
the beginning of this investigation. For almost all sites, and
based upon written evidence submitted to date, construction began
days, weaeks, or sometimes months prior to the effective date of the
CPUC resolution authorizing conscruction. Only 34 sites within the
scope of this partial report of 391 sites are today “clean" in that
they have no apparent ¢.0. 159 vieolations. Many other types of
statutory, requlatory, ordinance, and general ordar discrepancies,
a8 well as possible misraepresentations (in addition to those
stamming from submittal of incorrect facts in advice letters under
G.O. 159), have been detected. 1In some cases advice letters for
sites wvere finally filed in response to the CPUC's investigation.
Some of thess sites had been in operation for months or years.
Additional sites within the ascope of the investigation have not
£iled any information in this investigation.

Perhaps mozt serious and troubling is the discovery of companiaes
that have operated sites without the mandated regard for public

1 This weuld entail a deeper investigation into some siteas,

a8 well as pressing the companies for data already requested, but
not submitted,

_2 Approximately 632 sites have filed information and are
within the scope of this investigation.

1



safecy. They have constructed sites on puclic school grounds
without the required Cffice of State Architect approvals, which are
dasigned to protect children and teachers. They have conastructed
sites on hospital grounds witnhout the required Office of sStata
Health & Planning Department approval, which insures the safety cf
c¢rucial emergency facilities. They have frequently cperated sites
without the final building inspecticn approval or Certificate cf
Ccecupancy, which verifies that the building is safe and has met the
local building requirements.

Even if the utilities can explain some of the apparent
discrupancies in this intaearim status report, it is evident from the
prevailing practice of cellular companies that they often neglect
or delay obtaining pre~constructien permits or approvals. This
practice initially led the CPUC o adopt G.0. 159 and has

continusd. As discussed below, G.0. 1%9 was adopted in large partc |

%o ameliorate concerna of cellular utilities.

On January 9, 1990, the Commiasion instituted a rulemaking (R.90-

01-012) . ta determine the need for rules for the siting and
envirenmental review of ¢sllular radictalaphone facilities. This

rulemaking stated that immediate actisn was need to raquire proper

anvironmental review prior to the <construction of additional
enllular facllities. According to the rulemaking, the need for
environmental review outweighed the need for immediate construction -
of additicnal cellular facilitias that might be constructed without .

such rsview.

This need became apparant because the <¢ellular radiotelephone

industry was expanding much faster <than projected. Formal

complaints were filed with the Commission alleging inadequate
environmental review and requesting the removal of certain
inappropriately sited cellular facilities. Callular companies were
concernad that the proposed rules superimposad twWo separate
regulatory procasses for approving caell sites: one before local |
authorities and one before this Commission, and that this was a

wastaful and duplicative procedurs that should bhe avoided.

Accordihg to D.90-03-080, the four objectives of G.0. 159 are for
ths Commission tc ensure that:

1., the potential anvironmental impacts of all cellular sites -

ara raviawed and considered in a manner consistent with
the California Environmental Quality Act (CEQA):

2. affected local citizens, organizations, and jurigdictions .
are given reaacnable notice and opportunities for input:

into the review process;

3. the public nealth and welfare, and zoning concerns otg

local jurisdiction are addressed;

<
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4. cellular companies are not unnecessarily delayed by site .

review.

Under the ravised rules of G.0. 159, once the Commission authorizes .

a utility's initial system, the Commissicn delegates its authority

to local agencies to regulate the location and construction of -
additional cellular sites. The cellular companiss requested and '

received protaection from lecal agencies. If a cellular company

cannot reach a timely agreement with the local jurisdiction, it can -

appeal to the Commission.

In short, G.O. 159, the ministerial mechanism by which this |

Comnission exercises environmental and safaty oversight under CEQA,

is meaningless unless its timing regquirements are observed or

enforced. Neither has occurred. The industry does noct comply. 1In
part, matters progressed to whera they are today, with massive
discrepancies in submissions by cellular companies, because CACDA
relied on sworn information to centrol the quality of advice
letters. The reluctance or inability of mest. perxzitting agencies
to rsquire site removal, and the magnitude of revenues that render
cellular companies relatively indifferent to local jurisdictions'

available fine levels, contributes to lax or contradictory local
enforcement.

The timing of obtaining permits is important. Cellular companies
that get necessary permits or approvals after building are
establishing a form of "squatter's rights" across California. The
environmental impact, even if often de mininus or subject to
ministerial 1local review, cannot legally be evaluatad after
constyuetion occurs. Notice rsquirsments are bypassed, reducing
the potential objections of local rasidents. Mitigation measures,
possible bafore construction begins, bscome problematic to enforca
arfter highly localized damage has occurred. The first priority of
the cellular companies seems to bae expansion, and a corresponding
growth in earnings. Observing siting processes is less important:
csllular companies are often unwilling to wait even a few gavs to
start building a site in order to satisfy G.0. 159. Their
enthusiasm to provide csllular servics for Ccalifornians is
laudable, but many carriers' intra-company efforts towards building
and permitting appear disjointed. The sense of permitting
breakdown perceived is confirmed by companies' difficulties

providing basic information about sites' dates of service,
. construction, location, and relevant permitting records.

CACDA has prepared a chart at the end of this Summary to tabulate
the general extent of partial viclations known today. Several
qualifications apply.

First, not all sites are analyzed yet: this status report covers
3gl sites of 632 in the investigation to datea. Some 3157 of these
sites appear to violate G.0. 159, based on the written evidence

3

[P



submitted. Yet the information celiular companies have subnitted
is, in many instances, gquite inconplate. CACCA anticipates that
cellular companies will provide satisfactory explanations or
additional written evidence of coppliance for some fractian of
these sites. Additionally, this status report axcludes <the
numerous sites within the scope of the investigation for which no
Appendix A or B information was qubmicted, CACDA is still working

cellular companies in identifying sites subject to this

information.

submitted could be mors complets for one conpany than another, and

in nearly all instances involving a potential viciation of a pon-
commisaion rule relevant to G.0O. 159 compliance, CACDA reports that
ths conduct "can be” a violation of such rules. Due to largely
incomplets information, and to provide cellular companies the
opportunity to presant additional evidence that the rule was met or
an excaption or exemption granted, CACDA stopa short of concluding
a violation of other agencias' rules. However, CACDA has not been
dilatory in its investigation. All federal, state, and local

agancies have been contacted, and their interpretation of their own
rules socught.

The first layer of detail rerflacted in the chart below relages to
purs” 6.0. 159 violations: (1) premature mmst:r\.u:t:i.can,T5 (2)
prematurs operation, (3) complete absence of an advice letter, (4ﬁ
delayad ar wholly lacking permits or approvals (of any kind), ang
(5) temporary sites not within the general order's definition of

tsmporary. Other types of G.0O 159 violations :
smaller amounts. tions have occurred but 19

A second layer of detail is reported for potential vioclatio
i:g?.znﬁggitho "necessary parmits or approvals“ referaencad in G.gf
Avi'ti eral Communications Comnmission regulations, Federal
ation Administration regulations, Bureau of Land Management
requirements, Office of the State Architect approvals, and lecal

controls (ordinances, conditional ‘
bullding permits and feas). or temporary use permits,

A third layer of major concern is | .
; 3 potantial misrepresentation, b
to this Commission and other agenciass. Ih gvery gnﬁtanc: in:glvgig

" ,
Staff has in all instances excluded as "
prempaturae¥ the
sites for which (1) censtruction began during the pandency of ::

advice letter, and (2) a lettsr of : i ;
188, V(E}(3).) 2 °f undertaking was filed. (G.O.

to quantify and identify such sites. CACDA intends to asaist
investigation and wmay requast late filled Appendix A or B
CACDA cautions against drawing compariscons today bestwssn doilularé
companies because, with the exception of U.S. Wast, information

from subject to subject. (U.S. West made a commendakle effort to
respond with all the information the Comnission requested.) Also, -



a G.0. 159 viclation, a misrepresantation has occurred, pecause all
advice letters under G.0. 159 are signed under penalty of perjury.
This interim report contains, with only a few noted exceptions,

misrepresentations shown in written evidence. Additional

nmisrepresantations in oral statements to this Commission ar CACDA
may have occcurred, but are more appropriately the subject of
hearings.

A fourth, miscellanecus category of discovered activities that are .

not G.0 159 violatioens, but are sxcluded from this report, include:
(1) failure to maintain an office with tariffs for public

inspaction (G.0. 926-A, VIII), (2) failure to report sub-tariff
discounts to =state agencies, particularly those with permitting:
authority (G6.0. 96-A, X.D.), (3) =miarepresentations in the’

Certificate of Public Convenience and Necessity procsss, and (4)

potential violation of Rulae 1 of the Commission's Rules of Practice

and Procedure.



CHART

Name of 1. 2. 3. 4. Sites | 5. Bites | 6. Sites | 7.
Cellular Constru |} operatio | Existing } without a ] in for which | Nurber
Company ction n prior | sites required | operation | conflicti | of
prior to CPUC | for permit or | without ng or siteg
to Cruc | authoriz | which no | approval | one or inaccurat | reviewve
authori { ation advice required | more e d for
7 zation letter by G.0. required informati § this
had been | 159, at permits on was report.
filed the time | or gliven to
prior to | of advice | approvals | one or
the letter pore
issuance | filing gavernmen
of the t
oIl agencies
Bay Area 56 20 1 3 40 20 72
Cellular
Telephone
Company
(BACTC)
b
Los Angles 41 39 2 15 13 41 41
Cellular
Telephone
Company
{LACTC)
GTE ¥oblilnet 49 22 14 28 47 49
{GTE) i
Los Angeles 96 5 14 22 47 10 127
SMSA Limited
Partnership
{Pactel,
bLASIP)




Name of 1. 2. 3. 4. Sites 5. Sites | 6. Sites 7.
Cellular Constru | Operatio | Existing | without a | in . for which | Humber
Company ction n prior | sites reguired | operation | conflicti | of
prior to CPUC | for permit or | without ng or sites
to CPUC | authoriz | which no | approval | one or inaccurat | revieve
authori | ation advice required | more e d for
zation letter by G.O. required { informati | this
had been | 159, at permits on was report.
filed the time jor given to
prior to | of advice | approvals | one or
the letter more
issuance | filing governmen
of the t
oIl agencles
Fresno 14 8 3 6 5 15
Cellular
Telephone
Company (FCTC)
- McCaw
Redding 5 3 3 5
Cellular
Partnership -~
McCaw
Stockton 13 1 7 4 17
Cellnlar
Telephone
Company -
McCaw
Santa Barbara 2 1 2
Cellular
Systems,
Limited -

McCaw




