McCaw

Conmunications
Corporatjon ~

Name of 1. 2. 3. 4. Sites |5. Sites |e6. Sites | 7.
Cellular Constru | operatio | Existing | without a | in for which | Number
Company ction n prior | sites required | operation | conflicti | of
prior to cpuC | for permit or | without ng or sites
to CPUC | authoriz | which no | approval |one or inaccurat | revieve
~authori | ation advice required | more e d for
zation letter by G.O. required | informati | this
had been | 159, at permits on was report.
filed the time | or given to
prior to | of advice | approvals } one or
the letter more
issuance | filing governmen
of the t
011 agencies
Salinas 4 2 4 4
Cellular
Telephone
Company -
McCaw
Napa Cellular 4 3 3 A
Telephone
Company -
McCaw 1
Ventura 6 1 4 1 7
Cellular
Telephone
Company -
McCaw
Cagal Cellular } 2 2 1 2




6. Sites

Company (BCTC)

Name of 1. 2. 3. 4. Sites 5. Sites 7.
Cellular Constru | Operatio | Existing | without a | in for which | Number
Company ction n prior | sites required | cperation | conflicti | of
prior to CPUC | for permit or ]| without ng or sites
to CPUC { authoriz | which no | approval | one or inaccurat | reviewe
authori | ation advice required | more e d for
zation letter by G.O. required | informatl | this
had been | 159, at permits on vas report.
filed the time | or given to
prior to | of advice | approvals | one or
the letter more
issuance | filing governmen
of the t
OIX agencies
US West 2 1 1 2 2
Cellular of
California,
| Inc. (US West)
Mountain 1 1 1 1 1 1
Cellular/Atlan
tic Cellular
Sacranento 33 10 15 13 38
Cellular
Telephone
Company -
McCaw
PBakersfield 4 1 2 3 5
Cellular
Telephone




Category:

. : tion
I. This includes cellular sites for which -odificatipn began prior to the resolutio
authorizing construction or letter of undertaking was filed.

- This includes sites vhich operated prior to the resolution authorizing the site.

3. This includes cellular sites that were in existence prior te the %ssuance of ttﬁ Oiiagz
January 10, 1992, and which should have filed an advice lettar, but did not as of1 eletter
of this investigation. It also includes sites with modificatlions requirinq an ad;icgll it
filing (i.e. a new tower, building, or addition of antennas), but did not file. i n ng; 1
includes sites which were claimed to be under construction at the time of the 1éiz:nce of
G-0. 159, and therefore exempt, but evidence indlcates modification began after is

&.0. 159,
- it
4. This includes sites that lacked, at the time of advice letter filing, any required pem
Gr approval.
This

ovel.
5. This Includes sites that began operation without any required permit or appr d
includes, among other things, lack of final site inspection, Certificate ?f gigﬁpaﬂcYc an
FCC form 489 filing. This does not include operating without CPUC authoriza .

6. This includes sites in which false, inaccurate, or conflicting infomatgon t":: 9:::;25:3
One or more government agencies. This includes (1} filing advice letters 11 atgons for
construction on sites for which construction has already begun, {2) filing apr lc Form 489
local permits with fnaccurate information (e.g. incorrect valuation), (3) £ ltﬁ% the FCC
vith the FCC for a site and not (a) beginning service within 90 days or {b) no zdin the
that the site had not gone into service, (4) erroneous or differing tnformation rﬁ?a 1£lthe
!ocation or description of a cellular site, and (5) erronecus information given
Appendix filings of this investigation.
7. This findicates the number of sites reviewed for this report. SRZSL f:rﬂ:;lrlnzg
odification began after January 10, 1992 were addressed by this report. Appen x; fncluded
for sites which were modified between January 28, 1990 and March 28, 1990 were nol in

in this report.
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IQS _ANGELFS CELIUTAR TELEPHONE COMPANY {LACTC)
LACTC has constructed at least 16 cellular sites on public school

grounds. One site is on community college grounds., Six of these

sites axre within the scope of this 0II because they were built
after the effective date of G.0. 159, March 28, 1990. Two of these
six sites. filed information under Appendix B. LACTC had not
obtained Office of State Architecture (OSA) or State Fire Marshal
approval for any of these sites prior to the issuance of this
investigation in January, 1992. .

CACD requested evidence that OSA approval had been cbtained for
LACTIC's: Site Nos. 305 and 246, Advice Latter Nos. 161 and 164
respectively, in August of 1991, (These are the two Appendix B
sites mentioned above.) LACTC'S attorney David Simpson advised
CACD that the "required approvals” had been obtained, and that they
would he forwarded as soon as he received copies from LACTC.
Several verbal communications with different staff members assured
CACD that OSA approval had been obtained for thesa two sites,

Some time later, on October 15, 1991 in a letter from Sara Siegler,
LACTC said, “This letter confirms that L.A. Cellular Telephone
Company will provide teo the Commissien permits for the above
referented [Nos. 161 and 164} Advice letters. With regard to
Advice letter No. 164, LACTC is now researching how to obtain the
OSA approval and conditional use permit that vyour office has
Tequested." [emphasis added.] Failure to obtain OSA plan approval
is a felony vioclation of the California Education Code unless the
Planned construction falls within the exemption described below.
. (Cal. EQuce. Code Sec. 39154.)

On October 29, 1991, in a letter from Sara Siegler, LACTC said
“Please note that Larson Engineering, the Schocl District on-site
inspector, has written to the 0SA with regard to your raquast.
Larson verifies that pursuant to Larson's and OSA's prior
agreement, no OSA approval is required for this site. See
attached October 15 letter." The attached October 15, 1991, lettar
specifically stated the conditions under which no OSA review was
necessary. These conditions are:

"l. The distriet sachoel board pmust pass a
. Eesglution stating that the students and
teachers, as such, will never be permitted to
enter the building, i
Rosted per Section 4-310 of CCR, Title 24,
part 1 of the California Code of Requlations
and a copy of the resoclution filed with OSA.

2. A fence with locked gate must enclose the non-
classroom building such that the building in
collapse condition (overturning, perpendicular

to longitudinal axis only) will remaip inside

11



Lhe fencs.

3. Gellular Monopele with antenna in a collapse
conditicn would not be within fence perimeter
and, therefore will
approval thyQuah QSA." [emphasis added.]

The October 15, 1981, letter clearly stipulates that OSA approval
ig requirad in contradiction to Sara Siegler’'s <¢laim. Furthermore,
none of the conditions in item 1 had been met as of Qctober 18,
1991.

On November 12, 1991, repressentatives from LACTC met with CACD.
LACTC staff and their atrorneys continued to assart that no OSA
approval waa nacessary for these two sitaes. They specifically
assured CACD that tha fences for thelr sites were far snough away
from the buildings and towers, so that even 1lf the structures
collapsad, they would not fall outside of the perimetar of the
tancas. CACD explained that staff had inspected these two sitas,
and that the fences were only a few feet from the building and
towers, which could therefore lie outside the fence if they
¢collapsed. CACDA explained that its interpretation of Title 24 was
exactly as was stated in the October 15, 1591, letter from OSA.
In a latter dated on Novambar 13, 19691, David Simpson finally
conceded: n,..there is no explicit language stating that a
structure must fall within the perimeter of its enclosure.
However, that would appear tc be a rsasonable intaerpretation of the
langusage.*

In a letter dated December 17, 1991, David Simpson submitted
information which indicated that LACTC was submitting OSA
applications for all but one school site. (LACTC continuves to
assart that site No. 97 is exempt.) To date, no proof of QSA
approval has been provided for shelters or monopoles for any of the
six sites subject to this investigatien.

In a more recent advice lstter (A.L. No. 264), not subimsct to this
investigation, LACTC continues its past conduct concerning OSA
approval. CACDA includes this sits for {llustrative purposss gnly,
as it shows the ongoing nature of LACTC'S courss of conduct
regarding the OSA. LACTC submitted a copy of an April 2, 1992,
letter LACTC wrote to the Office of tha State Architect. Roy
Manilo of the OSA signed the latter LACTC had sent him, but anly
aftar changing the meaning to maka it clear he was pngt “approving”
an exemption. As modified, his signature indicatas OSA merely
Yagrees" with LACTC's interpretation of Title 24, Part 1 CCR as
requiring "that no pupils or teachers, as such will ever bDbe
permitted to use or enter the said building or be subjectad to a
hazard resulting from its collapse.” A 60 foot tower adjacent to
a playground cannot satisfy that condition unlass the playground is
separated by a fence at least 60 feet from the pole. This site's
submitted plans do not meet that critaria. However, <the
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declaraticon of Michael MeNelly (Execg.xtiva vice prasﬁ.dent ‘of
Engineering and Operations for LACTIC) 1in support of this advice
letter states, "The Office of State Architact and the State Fire
Marshall reviewed the site plan for the proposed facllities on
April 10, 1992, and agreed that the proposed facilitiee will not
have to be plan checked by the OSA and State Five Marshall's
office...." No evidence of this April 10, 1992, review was
submitted to the CPUC.

LACTC APEERNDIX B SITES
Advice lLatter 161

Modification began May 8, 1991, and service began on June 30, 1991.
An advice letter was filed on August 12, 1991. OSA plan approval
was not cbtained until March 16, 1992, 8 months after the site went
into service, which can be a felony vieolation of California's
Education Code. FCC Form 489 was filed on April 30, 1991, which
can be a viclatien of FCC requlations. (Failure to put 2 site into
service more than 90 days aftar filing FCC form 489 can violate 47
Code of Federal Regulations, Chapter 1, part 22.)

Advice Latter 164

Modification and service began in February of 1%%1. The advice
letter was filed August 12, 1991. The site had not provided
evidence of OSA plan approval, which can be a felony viclation of
the California Education Code.

Advice latter 16%

Modification and service began in March of 1991. The advice lettar
was filed August 23, 1991. The site was on Bureau of Land
Management (BLM) land and was formally notified of trespass by BLM
on February 10, 1992. A site called Iron Mountain had praviously
bean at & close, but different location, also on BLM land, and for
which a notice of trespass was alsc issued on February 10, 1992.
These treaspasses can be a vioclation af the Federal Land Policy and
Management Retention Act of 1976. (43 U.S.C. 1732.) LACTC did not
infora the Commission that this site had been moved, or that it was
related to the Iron Mountain site. LACTC notified the CPUC on
July 17, 1992 that this site was removed from operation. CACDA has
not yet inspected the site to determine whether the facility has
actually been removed.

Advice letter 169

LACTC states that it does not knew when modification began, but
that service began July 23, 1991. The advice letter was filed on
October 11, 1991. Final inspection occurred October 4, 1991, which

13



can be a vioclation of the Urniform Building Code. The valuation aof
the project was reported at $12,000. The purchase order for "civil
works buildout at fixed price" was for §$160,000. The City of lLos
Angeles' building permit faes were pased on the 512,000 valuation.

Advice Latter 170

Modification began on February 22, 1991, and service bhegan on March
4, 1991. The local building permit was obtained May 29, 1991. The
advice letter was filed October 10, 1991i. Final site inspecticn
took place October 4, 1991, which can be a viclation of the Uniform

Building Ccde.
Advice lLeatter 171

Modification began an April 25, 1991, and service began on May 20,
1991. The advice letter was filed October 10, 1991. LACTC does not
know when the building permit was cbtained. The contract invoice
ghest indicates that the contracted price <for the tenant
izprovemant and monopols would be $111,884. Tha valuation recorded
on the building permit for the worx was recorded at $25,000. The
Cizy oi Los Angeles’ building permit fees ware based on the 525,000
valuaticon. '

Advice Lettar 172

Modification began August 19, 1991, and service began August 31,
1991. The advice letter was filed October 11, 1951. The purchase
order with the cantractor indicates that the total value of
construction was $11%,000. The valuation stated on the building
permit application was $12,%00. The City of Los Angeles' building
parmit fees were based on the $12,500 valuation.

Advice Letter 173

LACTC stated that it does not know when site modification began.
A building permit was issuad on November 8, 1990. Service began
September 20, 1991, The advice letter was filed October 11, 1991.°
Th-.sxtn received final inspection on March 16, 1992, which can be .
a violation of the Uniform Building Cade. '

Advice Lettar 174

Modification began Septembar 8, 1991, and service began September
30, 1991. The advice latter was filed October il, 139i. Ths site.
did not receive final inspection until November 22, 1991, which can.
be a violation of the Uniform Building Code. The valuation was
recordad at $15,000 and the contract agreement was for $136,064.
The cigy wf Coxona's building permit feas were basaed on the $1%,000"
valuation. ‘

Advice lLaetter 175
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LACTC statas it does not know whan modification bagan. Service

bagan August 29, 1891, The advice letter was filed October 11,
1991, Valuation was recorded at $50,000. The contract price was
§128,142. The City of Alhanmbra's building permit fees wers based
en the $50,000 valuation.

Advice Letter 176
Modification began June 21, 1991, and service bagan July 26, 1591.

The FCC Form 489 was mailed on September 31, 1991, which can be a:
viclation of FCC requlations. The advice letter was filed October

11, 1991. The final inspection occurred August 26, 1991, which can
be a vioclation of the Uniform Building Code. The valuation was
recorded at $12,000. The contract fory construction was for
$160,000. The City of Los Angeles' of building permit fees were
based on the $12,000 valuation.

Advice lLetter 177

Modification bagan August 28, 1991, and service began October 2,
1991. The advice latter was filed October 11, 1991. The final -
inspection was obtained Octoker 10, 1991, which can be a vicolation
of the Uniform Building Cede. The valuation was recarded at

$20,000 for the shelter and $2%5,000 for the antenna pole. The
purchase order for "new civil works shelter at fixed price" is for
$115,000. The City of Los Angeles' building permit faes ware based
on the $45%5,000 valuatioen. '

Advice Letter 178

Modification began August 15, 1991, and service began August 30,

1991, The advice letter wvas filed October 11, 1991. Final

inspection did not take place until November 14, 1991, which can be
a violation of the Uniform Building Code.

Advice Latter 181

LACTC states they do not know when construction bagan. The site
want into service in July of 1991. FCC Form 489 was filed March .

21, 1991, which can be a violation of FCC regulations. The advice
letter was filed November 5, 1991.

Advice Letter 182

LACTC states it does not knew when construction began. The site
vent into service March 22, 1991. The advice letter was filed
November 8§, 1991,

This site is also located on BIM land. LACTC states that the
property owner is the County of Riverside. The Lease agreemenht is
wvith Southern California Site Facilities, Inc. LACTC claims that
no permits were required. No copies 2f any notice given, eor
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x ided.
information abeut the locaticns‘nctica was_pcscgd,*;;;eagzzg::eof
(G6.0. 18£8 requires certain nottiz)ﬁg?v;sagngéu;id o apaence o

i equirenents. G.O0. 159, ) . -
gggslzfrag§ right of way agreenent. LACTC states, "No Right of Way
agreement required for this site."

Advice letter 183

i ent into service
3 ‘ began in January of 1991. The site wen
?:d;:::;t;gnfggl? The advice letter was filed November 5, 1991.

o located on BLM land. LACTC states that the
:2321;:§:ﬁM;ﬁ:rai; tﬂ; County of Riveps}de. The Lease aqrcgmcnthi:
with Southarn California Site Facilities, Inc. LACTC clt&ms t ar
no permits were required. NO coples of any notice givan, g
informatien about the locations notice was posted were provide .
LACTC did not provide any copy of a right of way agreemgnt.“ LACTC
states, "N¢ Right of Way agreement required for this site.

Advice lLetter 184

Modification began March 28, 1991, and service began March 29,
1991. The advice letter was filed November 5, 1991. On Februa;y
10, 1992, LACTC was notified of formal trespass by BLM. LACTC did
not provide a copy of any right of way agreement.

Advice Latter 185

Medification began March 26, 1991, and service began March 29,
1991. The advics letter was filed November S5, 1991. As of May 28,
1992, the site had not received the final inspection, which can be
a viclation of the Uniform Building Coda.

Advice Letter 18s

Modification began March 28, 1991, and service began March 29,
1991. The advice lettar was filed Novembar 5, 19951. LACTC states
that no permits were regquirsd. No copies of any notica, or
information about locations notice was posted, were provided.

Advice Letter 187

Modification began April 30, 1591, and service began August 31,
1991. FCC Form 489 was filed April 30, 1991, which can ba a
viovlation of FCC regulations. The advice letter was filad November
S, l1991. The valuation recorded was $8,000 for the meonopola,
$6,000 for the foundation, and a cumulative valuation of $6,120.
The contract is for $64,812. Riverside County's bullding permit

. fees ware hased on the recorded valuations.

Advice Letter 188
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Modificatieon began August 8, 1991, and service began August 31,
1991. The advice lattar wasgs filed November 5, 1991.

Advice Letter 189

Modification began October 14, 1551, and servics began October 31,
1991, FCC Form 489 was filed January 30, 1991, which can he a

violation of FCC regulations. The advice letter was filed Novaember

5, 1991. The site Aid not receive the final inspection until-

February 27, 1992, which can be a violation of the Uniform Building
- Codea.

Advice Letter 190

Modification bagan September 9, 1991, and service begap October 5,
1991. Building permits for the construction were obtained betwesen

September 9, 1991, and December 5, 1991. The advice lettar was

filad November S, 1991. The valuation on all the building permits

ecquals $82,100. The construction purchasa order states the cest as
$128,142. The City of Montclair's building permit fees were based
on the $82,100 valuation.

Advice Latter 191

Modification began October 7, 1991, and service began October 31,

1991. The advice letter was filed November 5, 1991. The valuation

en the building permit submitted was $5,000. The construction
purchase order is for $131,776. The City of Rancho Palos Verdes'
building permit fees were based on the $5,000 valuation.

Advice Letter 192

Modification began October 28, 1991. The advice letter was filad
Novembar 5, 1991. The building permit submitted lists the :

valuation at $2,500, The purchase order for construction is
$115,000. Orange County's building permit fees vere based on the
$2,500 valuation.

Advice Latter 194

Modification and service began March 29, 1991. The advice letter

was filed November 5, 1991. A Temporary Use Permit (TUP) was

submitted for this site, and was obtained October 29, 1991.

However, the TUP refers to a different Assessors Parcel NumberE
(APN) than the parcel for this site. The FCC Form 489 submittaed
also refers to a longitude and latitude diffarent than the location

of this site. This FCC form 489 was f£iled on March 28, 1991. A

letter from the FCC dated March 25, 1991, granted LACTC
"developmental authority" to construct facilities utilizing "non-

type accepted broad band RF repeaters.” The authority expired 6
months from the date of the letter or September 26, 1991. LACTC

did not provide evidence of authority to use the described
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repeaters after Septembaer 26, 1991, and before it was removed from
service. LACTC notified the CPUC that the site was removed from
service an July 17, 1992. CACLA has not yet examined the site to
determine whether the facility was actually removed.

Advice letter 195

Modification and service began March 31, 18%1. The advice letter
was tiled Novembaer 5, 19891.

Advice Letter 196

Modification and service began March 28, 1991. The advice lettar
was filed November 5, 1991. The Assessors Parcel Number on the
Temporary Use Parmit of October 29, 1991, is differaent than the APN
that is referred to in the advice lettar.

Advices Latter 197

Modification and service began March 131, 1991. The advice lettar
was filed November 5, 1991. FCC Form 489% rafers to a longitudse and
latitude different than the location of this site. This FCC form
489 was fliled on March 28, 1991. A letter from the FCC dated March
26, 1991, grantaed "devaelopmaental authority" to LACTC to construct
facilities utilizing "non-type accapted broad band RF repaatsrs"”.
The authority expired 6 months from the date of the laettar or
Septenber 26, 19291. LACTC did not provide evidence of authority to
use the described repeatsrs subseguent to September 26, 1991, and
before it was removed from service.

Advica lettar 203

LACTC doea know when modification began, and estimatas service
began somatime in October, 19$90. ¥FCC Form 489 was filed November
13, 1990, which can be a violation ¢of FCC regulations. The advice
letter was filed Dacamber 12, 1991. The valuation recorded on the
building permit was $26,000. The invoice states a contract amount
of $93,700. The City of Los Angeles' buillding permit fees ware
based on the $36,000 valuation.

Advice letter 204

Modiftication began approximately October 20, 1590, and service
began November 9, 1950. The advice letter was filed Decenber 12,
1991.

Advice lettar 205

Modification began March 27, 1991, and service began March 29,
1991. The advice letter was filed Decamber 12, 1991.

Advice Laetter 206
18



Modification began October 25, 1990. LACTC estimates the site

began service at scme time in Q¢tober of 1990. The advice letter
was filed December 12, 1991. FCC Form 48% was filed November 12,
1990, which can be a violation of FCC regulations.

Advice lLatter 207

Modification bagan March 20, 1991, and service began March 29,

1991. LACTC statas that no permits were required. LACTC did not |

provide copies of any notice, or information about the lacatiens
notice was posted. The advice letter was filed December 12, 1991.

Advice Lettar 208

Modification began January 23, 1991, and service began January 30,

1991, The advice letter was filed December 12, 1991. The final .
inspection occurred May 28, 1991, which can be a violation of the

Uniform Building Code.
Advice Letter 209

LACTC does not know when modification began. Service began March

8, 1991. No evidence of the required building permit has been
submitted. The advice letter was filed December 12, 1991,

Advice Letter 210

Modification began June 1%, 1991, and service began July 9, 1991.
The advice letter was filed December 12, 1991. Building permits
were submitted with a cumulative total valuation of $12,000. The
purchasas order - for civil work is Zfor $1i60,000. The City of
los Angeles' building permit fees ware based on the $12,000

. valuation.

Advice Lcttcr 230

Moditication began in March of 1991, and service began March 28,
1991. The Conditional Use Permit (CUP) was obtained Novamber 22,

1991. The advice letter was filed March 2, 1992. LACTC stated

that a "60-foot high woocden pole antenna structure® had been
constructed. The CUP permits the construction of a 35-foot pole.
No evidence of building permits was submitted.

Advice latter 231

Modification began in March of 1991, and service began March 29,
1991. The advice letter was f£iled March 2, 1992. The Riverside
County nanning Department (RCPD) approved the plot plan on January
23, 1992. IACTC, in its RCPD application Plot Plan Review of
August stated it would install a enhancer and an antenna. In a
lettar dated November 11, 1991, to RCPD, LACTC stated, "L.A.
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cellular is proposing placing a2 1I5-ft. wood pole with cellular
enhancar..." at the site. There is no indicatien in submitted
documents that RCPD was informed that the site had already been
constructed. No evidence of any building permits were submitted.

LACTC APPENDIX A SITES

Advice letter 244

Modification began in Saptember of 1990, and service baegan Novembar
30, 1991. San Bernadino County issued a Tamporary Use Permit (TUP)

on January 10, 1991, which limited construction to a tower of no
more than 35 feet. LACTC built a 70 foot tower. The TUP expired

on January 10, 1992. LACTC filad an advice letter on April 16,
1992,

Advice lettar 245
Modification began June 21, 1990, and service began June 30, 1990.

FCC form 489 was filed on July 17, 1$90, which can be a violation
of Fcc regulations. The advice letter was filed April 16, 1992.

The final inspection occurrsd on August 1, 1990, which can be a

vielation aof the Uniform Building Code.

QIRER APPENDRIX A SITES |

Because of major deficiencies in Appendix A filings, CACDA will
wait until it has some useful information to report on the
renaining 129 Appendix A sites.

IOS ANGELES SMSA LIMITED PARTNERSHIP (PACTEL)

ITEMRORARY SITES

In a letter dated March 21, 1991, Pactel advisad CACD that it wvas .

oparating four sites known as Halloran Summit, Baker, Afton, and
Mountain Pass School under the Temporary Facility Examption of
Genaral Order 159, Saction IYI.D.(3). Pactel requastad a 120 day
extension of operaticn of the sitess under the same exemption.
Pactel stated that the four sites had been in service since
October, 1990. Pactel admitted “.,. it (Pactel]! is late in
notifying CACD pursuant to Ganeral Crder 159 and apolegizes for the

delayed notification. Pactel has taken the necessary internal’

steps to ensure such delay does not occur again. "

CACD granted Pactal a 120 day extension in a letter dated April 4,
1991. That extension period snded August 2, 1991. Pactel did not

remcve the facilities after August 2nd.

Four months later, on December 9, 1991, Pactel advised CACD in a
20



letter that thes sites were still in operation, and requested an
additional 120 day extension. Pactel stated "PACTEL'S gperatiocn of
the sites beyond the extended temporary period was inadvertent and
resulted from delays in obtaining necessary .permits for the
replacement permanent sites."

CACD responded in a lettar to Pactel of Decamber 26, 1891, advising
Pactel that "CACD considers the continued operation of these sites
subgequent to August 2, 1991, as violations of G.0. 189."

January 2 and 4, 1992, CPUC staff visited the Pactsl sites. The
four sites had still not been removed. The Mountain Pass School
sits had a fence around it that was (1) unstable, (2) less than S
high, and (3) less than 4' from the cellular towver. '

The County of San Bernardino's Temporary Use Permit conditions ware

apparently vioclated by all of these sites. For the '"taemporary"
Afton site, Pactel built an approximately 1000 foot long road, an
elactric line extension, graded and removed the peak of the
mountain, and installed woocden utility poles for antanna support.
The TUP, specifically designed for cellular sites, prohibits
grading of any kind or construction on peaks or ridges. The
“temporary” Mountain Pass School sits placed a trailer on a slope,
installed an approximataly 25 foot utility pele for an antenna
suppert, and appears to viclate the California Education Code (as
discussed further below).

In a letter of January 15, 1992, Pactsl proposed filing advice

lettars for these four sites, even though CACH had already and

rapeatedly advised Pactel that such advice 1letters would be

rejected because construction weuld have cccurred prior te filing
the advice letters.

In this January 15th lettar, and in response to earlier gquestions
of CACDA, Pactal claimed that for the Mountain Pasa Schocal site,
“We have confizmed that the facility is fenced as ragquired and, in .
the unlikely svent that the pole should collapse, it would remain
within the fenced property. A neotice containing the resolution -
passed Dby the Baker Valley Unified school District Board of
-Trustees is posted at this facility." (emphasis added.)

In response to further questions by CACDA, Pactel wrote again on
April 21, 1992, stating that on January 24, 1992, Pactel "began”
construction (again) at the Mountain Pass School. Pactel moved
both the trailer and utility pole. During drilling, a propane gas
line wvas bent and began leaking. The gas was shut off,

Based on conversations with school officials, CACDA learned that
vhen school personnel and students returned to the premisas the
folloving morning, there was no heat for the scheol. Classes ware
- held despite the near freezing temperatures. The school districc -
was notified of the gas leak by Pactel only later that afternoon.
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On February 3, 1592, the entire proparne gas systern was retastad and
a small leak was again found. sSchool naintenance staff removed the
valve and capped the propane gas line serving a vacant building.

CACDA considers the site a potential hazard. A new chain link
fance was installed at the site and signs were posted warning
students and taeachers not to enter because the facility may not
neet tha "structural standards imposed by law for searthguake
safeaty". CACDA inspectsd the fence and discovered that it could
not prevent peoplae from entering the site.

Pactal's Appendix B filing for the Mountain Pass School site did
not provide a letter of Faebruary 3, 1992, to the County of San
Barnardino, which was intanded to "Confirm the agreement reachad
earlier today between Messrs. Brad Fagraell and Ron Faskett of the
County of San Bernardince Departmant of EBuilding and Safety and
Massrs. Ernie Courter and Dave Evans of Pactel Cellular....", and
stated that "the Partnership daesires ¢to remove tha tampcrary
shelters located at Baker, Halloran/summit and Afton sitss fronm
their trailers and get them down directlv on the around and
stabilizs tham. The shaltars will then he in compliancg with the
Califormia Publiec Utilities Commission tamporary facility
gquidelines." [emphasis added] G.0. 1§59 reguiras that temporary
facilities be on a trailer, npt on the ground. (G.0. 159, IIr
(D) (3) (a) (1) .)

San Bernardino County issued building permits to Pactel soon after,
on March 12, 1992. The County's letter of February 10, 1992, to
Pactel stated, “Based on our meeting of February 3, 1992, and the
letter from Pactel Cellular's attornay dated February 3, 1992, the
San Barnardino County Building Department approves the removal of
the temporary sheltars from their trajilers to place them on the
ground... This will allow Pactal to comply with the cCalifernia
Public Utilities Commission temporary facility guidelines.”

ordinarily, a <ellular company cannot obtain building permits for
grading or perranent gtructures until a CUP is issued by San
Bernadino County. Pactel apparently obtained thess building

permits by representing that it was necessary for G. 0. 159
conpliancc.

For the Mountain Pass School site, Pactel failed to list, as

Appendix A required, that they had applied for 0ffice of Statas
Architecture (OSA) approval and OSA rejected their plan., A later
spplication to OSA was approved, but svidence of this approval was
rnot submitted. CACDA's invastigation indicatas this approval
covers ‘different plans, also not aubmitted, and apparently
inconsistent with what was bullt. No evidence of Stats Fire
Marshall approval was submitted.

EACTEL APPENDIX A
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LASLP stated that a trailer was initially placed on the site.
Additional building pernits were obtained, beginning on August 16,
1990. Some time later a permanent structure was constructed, but
ne advice letter was filed. G.0. 159 requires an advice letter be
filed to authorize such modifications unlesz they are axenmpted.
(G.0, 159, IV, III(D).)

Advice letter 62 (Bee Canyon)

In the advice letter filing LASLP stated construction began March

28, 1990, the day G.O. 15% went into effect. No resolution was
issued. The first building permit was not issued until March 28,
1990. Modification first occurred May §, 1990. No other evidence
vas submitted concerning the date modification first began that
supports the March 28, 1550, data. Therefore, the site was subject
to G.0. 159 when modification began. Service began August 2, 1990.
The FCC Form 489 was not mailed until August 28, 1990, which can be
a violation of FCC regulations. The final site inspection did not
occur until Navember 19, 1990, which can be a violation of the
Uniferm Building Code. ‘

Advice lettaer 64 (Cabrilloe)

Modification beagan April 16, 1990. The effective date of the
resclution authorizing construction was July 7, 1990. Service
began July 31, 1990. The FCC Farm 489 was not mailed until August
9, 1990, which can be a viclation of FCC regulations. ‘

Advice letter 64 (Woedland Rills)

In the advice letter f£iling LASLP stated construction bagan March
28, 1990, the day $.0. 159 went into effect. No resolution was
isasued. Modification first occurred April 18, 1590. Service began
July 31, 1990. No avidence that final site inspection has occurred
was submitted. Failure to obtain final site inspection can be a
violation of the Uniform Building Code.

Advice Latter 64 (Bal Air)

In the advice letter filing LASLP stated construction began March
28, 1990, the day G.0. 159 went into effect. No resolution was
issued. The first bullding permit was issued in April, 1990.
Modification first occurred April 10, 1990. No other evidence was
submittad concerning the date modification first began that
supports the March 28, 1990, date. Thaerafore, the site was subject
to G.0. 159 when modification began. Service began June 28, 1990.
The FCC Form 489 was not mailed until July 12, 1990, which c¢an be
a vielation of FcC regulations.

24



Advice latter 64 (Glendera)

Modification began in June, 1990. Saervice began Juna 2%, 1990.
The effective date of the resolution autherizing construction was
July 7, 1990. FCC Form 489 was not mailed until July 2, 1990,
which can be a viclation ¢f FCC regulations.

Advice lettsr 66

According to LASLP, service began May 31, 1990, but modification
first began later on June 7, 1990. The effective date of the
resolution authorizing construction was July 7, 1990. FCC Form 489
was not mailed until June 11, 1990, which can be a violation of FCC
requlations. The final site inspection did not occur until
Fabruary 26, 1991, which can be a vielation of the Uniform Building

Advice latter 69 (Orangefair)

Modification began July 31, 1990. The effective date of the
resolution authorizing construction was August 20, 1990. Service
began August 30, 1990, FCC Form 48% was not mailed until September
21, 1990, which can be a viclation of FCC regulations.

The mechanical permit was obtained August 14, 1990, subsequant to
£iling the advice latter.

Advice Letter 69 (Lockhesd)

Medification began August 3, 1990. The effective dats of the
resolution authorizing construction was August 20, 1990, Service
bagan Og¢tober 11, 1990. The FCC Form 489 was not mailed until
October 16, 1990, which can be a violation of FCC requlations.

Advice Lettor 69 (Azusa)

Modification began August 1, 1990. The effective date of the
resolution authorizing construction was Augqust 20, 1990, Service
began August 27, 1990. The FCC Porm 489 was not mailed until
Septembar 21, 1990, which can be a violation of FCC regulations.
The final site inspection did not occur until September 27, 199%0,
which can be a vioclation of the Uniferm Building Code. The
electrical permit was obtained August 14, 1950, subsequent to
filing the advice letter.
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Advice Letter ¢9% (Irvine)

Modification began July 23, 1%90. The eftective date cf ghe
resclution autherizing construction was August 20, 1990: Servxga
bPegan October 6, 1990, The FCC Form 489 was not mailed until
October 16, 1590, which can be a vioslation of FCC regulaticns.

Advice Letter 69 (Lennox)

Modification began July 30, 1920. The affective date of the
resalution authorizing constyruction was August 29, 1990. The

eluctrical permit was obtained Augqust 6, 1990, subsequent to filing
the advica letter.

’Anvicc Letter 70 (Orange)

Modification began July 26, 1980, The effactive date of the
resolution authorizing construction was August 23, 1990. Servics
began August 30, 1990. FCC Form 489 was not mailed until Septembex
21, 1990, which can be a vieclatien of FCC regulations. The final
site inspection 4id net occur until November 26, 1990, which can bde
a viclatien of the Uniform Building Code.

Advice Letter 75 (Irvine High)

Modificaticn began Septamber 10, 1990. The effective date of the
resolution authorizing construction was September 29, 19%0.

Advice Letter 75 (Winnetka)

Modification bagan August 27, 199C. The effective dats af the
resolution authorizing construction was Saptember 29, 1990.
Service bagan October 26, 1990. ¥FCC Form 489 was not mailed until
October 31, 1990, which can be a violation of FCC ragulations. The

alectrical permit was obtained Saeptembar 14, 1990, subseguent to
filing the advice lestter,

Advice lLatter 75 (South Mountain)

Mecdificaticn began February 28, 1990, for use as a microwave sita.
(As such, it was not subject te G.0. 159, which was effective Mareh
28, 1990.) Cellular equipment was added in August, 1990, The
affective date of the resolution authorizing construction of the
callular equipment was September 29, 1990. Service began Octabar

26, 199C. The FCC rorm 485 was not mailed until October 31, 1990,
which can be a violation of FCC regulations.

Advice lLetter 81 (Lomita)

Modification began August 29, 1990. The effective data of the
resolution authorizing construction was Novenber 5, 1990. Service
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began Octebar 27, 1990, FCC Form 489 was not mailgd until October
31, 1990, which can be a vioclation of FCC ragulations.

Advice letter 81 (Montebello)

Modificatien began Octobar 11, 1990. The effective date of the’

resolution authorizing construction was November 5, 1890.

Advice Letter 81 (Harbor Raest)

Medification began September 24, 1990. The effective date of the

resolution authorizing construction was November 5, 1950.

Advice Letter 81 (Olive Street)

Modification began Octcber 8, 199C. The effective date of the
resolution authorizing construction was November 5, 1990. Service
began December 14, 1990. FCC Form 489 was not mailed until January
9, 1991, which can be a vieolation of FCC regulations. The -

alectrical permit was obtained November 14, 1990, and <the
mechanical permit was obtained November 15, 1990, subsequent to
£iling the advice laetter.
Advice Latter 81 (Moneta)

Modificatien began April 28, 1950. Sarvice began October 24, 1990.

The effective date of the resolution authorizing comstruction was

November 5, 1990. FCC Form 485 was not majled until October 31,
1990, which can be a violation of FCC regulatlicns.

Advice lLetter 81 (Fentana)

Mcdificaticn began Octocber 29, 1950. The effactive date of the
resolution authorizing construction was November S5, 1990. Servica

began December 29, 1990. FCC Form 489 was not mailed until.January

9, 1991, which can be a violation of FCC regulatiens. The building
pernit for the 60 foot pole was cobtained October 24, 1990,
subseguent to filing the advice letter.

Advice Letter 81 (Birkdale)

Modification began October 15, 1990. The affective date of the

resolution authorizing construction was November 5, 1990. Saervice

bagan Navember 21, 1990. FCC Form 489 was not mailed until :

Novembar 28, 1990, which can be a violation of FCC regulations.

Advice Letter 81 (Temescal Canyon)

Modification began Septamber S, 1990, and service began Octeber 8,

1990. The effective date of the resolution authorizing

construction was November 5, 1990.
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Advice letter 8l (Westaont II)

Medification bagan Octocber 8, 189%0. The effective data of the
resolution authorizing construction was Novenber 5, 1990. The

electrical permit was obtained October 25, 1990, subsequent %o
filing the advice lettar.

Advice letrer 81 (Lake Forest)

Modification began September 4, 1990. The effective date of the
resolution authorizing construction vas November %, 1990,

Advice Latter Bl (Cutty Sark)

Modification began October 8, 1990. The effaective date of the
resoluticn autherizing construction was November 5, 1590. Service
bagan November 29, 1990. FCC rorm 489 was not malled until
Decamber 21, 1%90, which can be a violaticn of FCC regulations.
The mechanical permit was obtained November 1, 1990, subsequent to

filing the advice letter. ‘

Advice letter 81 (Seal Baach 2)

Modification began Qetober 9, 1990, The effective date of the .
resolution authorizing construction was November 5, 1990. Servicws
began Uecenber 14, 1990. FCC Form 489 was not mailed until
December 23, 1990, which can be a viclation of FCC requlations.
The alectyical permit was obtained Qctober 17, 1990, subsequent to
filing the advice letter. The finsal site inspection did not ocecur’
until March 26, 1992, which can be a vieolatien of the Uniform
Building Code.

Advice Letter 81 (Maywood)

Modification began October 22, 1990. The effective date of the:
resclution authorizing construction was November 5, 1990. The.
slectrical permit was obtained November 5, 1990, suhssquent to
filing the advice letter. »

Advice Latter 31 (Los Alanmitos)

Madit;agtion began Qctober 8, 1$90. The eaffective date of the
resslution autharizing canstruction was November S, 1990,

Advice Letter 82 (Newport Center)
Modification began October 29, 1990. The effective dats of the
resolution authorizing construction was Novembaer 17, 1930. Sarvice

besgan Decexber 31, 1990. FCC Form 489 waa not mailed until Januvary
9, 1991, which can be a viclation of FCC requlations. A micrewava .
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antenna was added in November of 1991, and no advice letter was
£filed for the modification.

Advice Letter 82 (Centennial H.S.)

Modification began October 26, 1990. The effective date of tha
resoluticn authorizing eonstruction was November 17, 1950. Service
began December 29, 1990. FCC Form 489 was not mailed until January
9, 1991, which can be a viclation of FCC regulations. A microwave
antenna was added in July of 1991, and no advice letter was filed
for the modification.

Advice lLetter 82 (Rosebowl)

Modification began October 18, 1990. The effective date of the
resolution authorizing construction was November 17, 1990. The
final site inspection did net occur until March 3, 1992, which can
be a violation of the Uniform Building Cede.

Advice letter 83 (Baldwin Peak)

Modification began November 13, 1990. The effective date of the
rasolution authorizing construction was Decamber 5, 1990. Service
began December 28, 1950. FCC Form 489 was not mailed until January
®, 1991, which can be a viclation of FCC regulations. The
electrical permit was obtained November 29, 1990, subsequant %o
filing the advice letter.

Advice letter 83 (Downtown)
Modification began Octeber 15, 1950. The affective Adate of the
resolution authorizing construction was December 5, 1990. Sarvice

began January 30, 1991. FCC Form 489 was not mailed until February
11, 1991, which can be a violation of FCC regulations.
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Advice letrter 81 (Norwalk)

Modific§tion begap November S5, 19950, The effective date of the
resolution authorizing constructicn was Dacember 5, 1990. Sarvice
began Decambker 21, 199C, PCC Form 489 was not mailed until January

9, 1991, which can be a viclatien of FCC regulations.
Advice Letter 83 (Mid City Rsbertson)

Modification began November 19, 19%0. Service began Ncvenmber 20,
1990, The effective date of the rasclution authorizing.
construction was December 5, 1990. FCC Form 489 was not mailed:
until January 9, 1991, which can be a viclation of FCC regulations.

Advice latter 33 (Hollywood Rivera)

Modification began November 19, 1990. The effective date of the
resolution authorizing construction was Decamber 5, 1950. The
mschanical parunit was obtained November 26, 1990, subsequent to
filing the advice lettar. ’

Advice Lattar 84 (Bixdy Rnolls)

Modification bagan October 17, 1990. The effactive date of the

resclution authorizing construction was December 22, 1990. Service
began December 28, 1990. FCC Form 485 was not mailed until Januarzy

9, 1991, which can be a violation of FCC regqulations.

Advice latter 85 (Manchester)

Medification began Novemher 15, 19%0. Service began November 30,
1990, The effective data of the resclution authorizing
constructicn was December 28, 1990. PCC Form 489 was not mailed
until December 21, 1990, which can be a vislation of FCQ
requlations. The Cartificata of Occupation was not issued until
February 8, 1991, which can be a viclatien cf the Uniform Building
Code.

Advice letter 85 (Bellflower)

Modification began December 3, 1990. The effactive date of the

resolution autherizing construction was Decaember 28, 1990. The
electric permit was obtained January 17, 1991, the (HVAC) permit
was obtained Janwary 22, 1991, the antenna permit was obtained
February 22, 1991, all subsaquent to filing the advice lettar.

Advice Letter 87 (Indio Hills)

Modification began September 10, 1990. The effective date of the
resolution authorizing construction was January 12, 19%1. Sarvice
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began January 22, 1%91. TFCC Form 489 was not mailed until February
11, 1991, which can be a vioclation of FCC regulations.

Advice Letter 87 (Fcorum)

Modificaticn began November 24, 1990. Service began December 28,
1990. The affactive date .cf the resolution authorizing
construction was January 12, 1991. FCC Form 489 was not mailed
until January 9, 1951, which can be a violation of FCC regulations.
The final site inspection did net occcur until January 14, 1991,
which can be a violation of the Uniform Building Code.

Advice Letter 87 (Chino 2)

Modification began December 4, 1990. Service began December 31,
1990. The effective data of <the resolution authorizing
censtruction was January 12, 1991. FCC Form 489 was not malled
until January 9, 1991, which can be a violation of FCC regulations.

Advice Letter 88 (Pomona 2)

Modification began November 15, 1990. The effective date ¢of the
resolution authorizing constructicn was January 20, 1991l. Service
began January 31, 1991. FCC Form 489 was not mailed until February
11, 1991, which can be a violation of FCC regulations.

Advice Lettar 90 (Fletchers)

Modification began January 17, 1991. The effective date of the
resclution authorizing censtruction was February 28, 1991, A
microwave antenna was added in August of 1991, and no advice latter
was flled for the modification.

Advice Letter 90 (Studio City)

Service began July 31, 1291. The final site inspection did hnot
accur until February 3, 1992, which can be a viclation of the
Uniform Building Codae.

Advice Letter 90 (118 FWY)

Mcdification began February 7, 199l1. The effective date of the
resolution authorizing constructien was February 28, 1991. The

HVAC permit was cbtained March 21, 1991, subsaguent to filing the
advice letter.

Advice Latter 91 (Baverly Westarn)

Modification began December 1, 1990. The aeffective date of the
resolution authorizing construction was March 22, 19%1.
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Advice lLatter 91 (The Vallay)

Medification began February 21, 1991. The effective date of the
resclution authorizing construction was Marzh 22, 1991.

Advice Letter 21 (Palm Desart 1)

Modlfication begarn December 6, 19390, and service bagan March 9,

1991. The effective date of the resolution autherizing
construction was March 22, 1991.

Advice Latter 91 (KT Olympic)

Modifiication began January 14, 1991, ‘The effective date of the
reselution autherizing construction was March 22, 1991.

Advice Letter 91 (Emerald Bay ENH)

Modification began January 21, 1991. The effective date of the
resolution authorizing construction was March 22, 1991.

Advice Lettar 93 (Harbor Fwy)

Modification began March 11, 1991. The effective dats of the
resolution authorizing construction was April 6, 1991. Service
began April 29, 1991. The final site inspectien did not ocour

until October 16, 1991, which can be a viclation of the Uniforn
Building Code.

Advice letter 93 (Riverside Jct.)

Modification began March 18, 1991. The affective dJdate of the
resclution authorizing construction was April 6, 1991,

Advice Letter 93 (Arcadia)

Modification bagan March 7, 1991. The aeffective data of the
resolution authorizing comstruction was April 6, 1991. FcCC Porm
489 wap filed May 16, 1991. The sita did not begin service until
August 30, 1991, which can ba a violation of FCC regulations,
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Advice Lettar 94 (8San Clsmenta)

Modification began January 21, 1991. The effective date of the

resolution authorizing censtruction was April 15, 1991.

Advice Letter 94 (Newport Fwy)

Modification ﬁeqan Mareh 19, 1991. The effective date of the:

resolution authorizing construction was April 15, 1991.

Advice Letter 94 (South Coast Plaza)

Modification began March 9, 1991. The effective date of the
resolution authorizing construction was April 15, 1991, The

electrical permit was cbtained April 2, 1991, subsequant to £filing
the advice letter.

Advice Letter 94 (Alhambra)

Modification began March 27, 1991. The effective date of the
resolution authorizing construction was April 15, 1981. The .

electrical permit was obtained April 4, 1991, subsequent to filing
the advice letter.

Advice lLetter 94 (MLK)

Modification began January 21, 1991. The effective date of the
resolution authorizing censtruction was April 15, 1991.

Advice Letter 96 (Mount Olympus)

Modification began December 4, 1990. The Conditiocnal Use Permit
was cobtained December 6, 1990, and the first building permit was

obtained December 12, 1990. The advice lattar was filed Marech 27,

1991, The effective date of the resclution authorizing
construction was April 29, 1991.

Advice Latter 96 (Hermosa Beach)

Modification began April 22, 1991. The eaeffective date of <the
resolution authorizing construction was April 29, 193i.

Advice Letter 96 (223rd Street)

Modification began April 11, 1991. The effective date of the
resolution authorizing construction was April 29, 1991. Service
began May 24, 1991. The final site inspection did not occur until

gag 30, 1991, which can be a violation of the Uniform Building
ode.
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