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COMMENTS FROM THE HARDWICK ACTION COMMITI'EE

1. Introduction

We, the members ofthe Hardwick Action Committee come from a small town in Veuliont. We are
housewives, teadws, farmers, mechanics, artists,~ business people and pmftssionaIs. We are rund
V~ wt-ich is to say we are a stubborn lot, a people who choose to live apart tiomtheRIt oftile
world. We are peoplewho wart to live in a backward, IllIlIl place, disconnected ftom the rat race, from
trends. perhaps even iromthe wonders ofpersonal wireless services and~ television techoology. We
are people who live with the old ways and like it. We often use outdatedtedm~ like typewriters,
wood stoves and two-way I3.di0s. Yes, our way oflife is anachronistic. It is also bowwe cIIlOIe to livt\
literally away from it all.

Most v em1OnteI'5~ a reverence fur the Green Mountains and hiUa that is almost inec:pIicable until
you realize tha1 fur us, the naturalworld is more than an escape - a view or a vacation - it is the world we

live and work in t '~ ::.f :~0;:!oS roc'd /
Llsi /' '··:)i~~)~

--------------
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So imagine the dismay ofHardwick residaltswhen atelecommunication company, calledRSAUmited
Partnership, elba BeD Atlantic Mobile proposed a 163 foot tower praaically on the ammit ofBuftilo
Moumin. Maybe BAM didn't do aterrific amount ofres8IfCh, or maybe their classic disregard for the
public interest blinded them, but they happened to choose Buffido Mountain, amountain that has always,
since the town wasfounded in 1791) seIved as the scenic baclcdrop for the village ofHan:lwick. The
mountain is visible ftom ever; road that leads into town.

Buffitlo Mountain is so syrrOOIic to the people ofHardwick that it was imorporated into the towris logo
some years ago. This logo features prominently on the tawn's welcome signs, the signs for the Hardwick
Town House, the Jeudevine Libraty, the HardwickDepot, the HardwickPolice Departtnent auisers and the
Hardwick Road Crew's tIUcks. The coop and amusic shop arc both namrd after Buffilo Mountain.

Naturally. many Hardwick !Raresidents are agitated by this tower proposal. Over 380 area reidents
have signed a petitipn statinBthat the proposed. 1:OWft' would have a nesative visual aDd environrrwI1I:a
impact on the toWn and the mountain. Over 25 residents havewritten letters to the editor of The HordNick
~ opposing the tower. Close to a hundred people have attended the Hardwick ZoninglIoerd's public
hearings fur BAMs application for a conditional use permit. The toW8' is being proposed in all our
bKkyards, on Buffido Mountain. the most promiDent feature ofthe Hardwick's 1arKtscape.

We, the Hardwick ActionCommittee, ha<Je grave concerns about the economic, environmental and
aesmeac impact of this toWer onour community. We certainly wish Ddt Atlantic had been 1DlR sensitive
about the siting mits proposed tower.

You nee:! to know that BAMs proposed !itcinHardwick is not in an area described by.the FCC in Fact
Sheet #2 as "compatib1ewith tbeproposeduse". This includes "suchasindustrialmnes, utiIity~ofway,
and pre-existing structures." This proposed site is in an R-l zone, defined by the Hardwick Zoning
Regulations as "an ara. that should have the lowest mtenslty ofusc. having primarily sucl1 uses as agria.dtute
and forestty," The1l'!gulations also note that the"criteria usOO in seleaing the Jand areas to be de\ded to this
use are the lackofroads or road network within the ar~ the topography ofthe land, whfdlc:r steep or
swampy area".

Atower on the mountain could lower property taX~ since the~ and heDce the towa' \WI
be highly visible from just about every vantage in town, In many Vcrmontt~ like Hardwick, 1andowDen
with beautiful views ofthe mountains are assessed a higher propaty taX value. Three Jandowners in town
testified to the Hardwick Zoning Board that aview ofthe tower wouJd lower the appnlisett"value oftheir
land. These residents also believe ablight on the landscape. i.e. atower, oouId impact resale of_ homes,
People move to Vermom to get away from cluttered landscapes. They visit Vennont to eqjoy its natural
beauty, Without·its pristine mountains and agricultural landscape, the state would be just like any other

overdeveloped part of the country. Tourism is the driving force behind the state ofVennonrs economy.

From an environmental standpoint, legitimate quations aboot long-tenD, low-level ecposure to radio
frequency radiation emissions from personal wireless servias facilities and fiom broadcasting taeilities
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remianunadresssed. The fad that the public's concerns raised about potential radio ftcquency mdiation
emisaons from a proposed tower at a local zoning taring is considered inadmissable evidence by this
ageDcy~ the FCC, isr~. h is essentially a gag Older on citiza1s' right to he speech. Your govaruJeDt
agency represent the public's interest. yet it is unwilling to allow state and local authorities to accept evidence
ofthe public's coocern about radio ftcquency radiation. It's no wonder citium are conamed. abrot these
ernBms - with the new rules the agency is proposing the industty will become completely sdf~
and self:.regu.latcct

Aside from the unknown environmental impacts ofradio frequency radiation. on the residents of
Hardwi.ck, there·would be asignificant envirODl'll&Ual impact on the mountain itselfand its wildlile. The road
BAMproposes to use to raK:h the site flooded so badly two years ago that the Fedcn1 E.nK:rgmcy
Management Agea:j paid to repair the 12 foot deep ruts in it. A home near the base ofthe mountain was
severely damaged.

The proposed site fur BAM's ceI1u)ar phone tower is a wilderness area. A myriad ofwild aeatures live
here: ·blade bearS, grouse, deer, ftying squirrels, wild turkeys, moose, potaJpines, dc. A cdIular phone tower

and its accompanying parking lot, trn1ler and halfmile long road would destroy wildlife habitat.

We, as membcn ofthe Hardwick Action Committee. believe that the te1ecoDmmcatioD industries
ab'eady have a high success rate when it comes to siting towcn. According to theEnviromaal Board's
~ on this proposed docket, from Januaty 1990 to December 1995,befbrc the Telc:cxmumnicati
Act of1996 was pas:sed, pc:ssonal wireless service deployment didn't sean too difIic;ult for the industty - "of
the 66 apptications, 58 received permits and only 2wue denied,.

The Telecornm.mication Act of 1996 pre--empts state and local laws too mudl aa it is. Under~
auran agency~ ifazoning board does not provide Itsubstamial evidence", the tdecomtraJnicat
industty can appeal the decision to the ~ate Environmental Court. rll'St ofaD, toWns do not havethe financial
resoura:s to provide the substantial evidence necessary, they do not have the money to hire experts. In the
event ofan appeal they can not affurd to raise local property taxes in ordef to employ the necessary
lawyers.

Contrary to IlO\V the FCC describes information exchange and initial site inquiries made by a
propspective facilities owner described in FCC Fact Sheet#2,9/17/96, BAM has used·a stlategy ofsmoke
and mirrors to~ manipulate and intimidate the Town ofHardwick. At. the first public hearing.in
Hardwick. BAM·threarened to appeal adenial, At the second hearing, they refused to supply an
environmental study to the zoning board. BAM was represented by a lawyer from Washington D.C, a
lawyer from Burlington Vesmont a real estate devdoper, an eosinccr. They aaso brought along a .
stenographer. This team oftelecommunieations experts proceeded to eat up the public hmriJ.lg sessionwith
an ettremely lengthy presentation that lasted two houn. When the pubticwas finally allowed to speak, BAM
ofticialsintenupt~ citiumwith long explanations, rebuttals and~ Ihetoric. At the third public bearing,
BAM admitted that it had~ed to shade in a significant portion ofthe town in its viewshed analysis.
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BAM revised its viewshed analysis after memba's ofthe Hardwick: Action Connllitteedid its own balloon
test.

2. COIl1l1K'd on the Proposed Rules

The Hardwick Action Cormnittee opposes any filrther preemption ofstate and local landuse Jaws
reJari.ve to personal wireless service &cilities. 1nstead offurther peanption, the FCC should allocate from
the billions ofdollars it has received from liame feces and aucIioos additional resources to edlation aJJd
training at the state and locallevd with regard to personal wireless service facilitirs

Vermont's Act ZSO has historically proven through the last 25 yrars that the path to cconornic prosperity
is through balanced environmental protection, not the preemption ofsuch p:otell.1ion. Any further
preemp1ion will Undamine Act 250 and local enviromnc:ntal proteaion.

,

We believe the industty's petition for reliefftom st.cR or local regulations on the pJacau:nt, eoosuuction
or Imdificarionofpersonal wireless service facilities bas«i either directly or indirectly on the envirordlWJta1
eIfects ofRF emissions is agag order. It violates the rights ofcitizens to use ftee speIdl in apJbIic hearing
about proposed personal wireless services and broadcasting &ciIities. The mere mention ofRFR emissions
at a public heariDg should not disqualifY a state or local authority's decision.

Any rule which is adopted by theFCC must not hinder any citizen participation. The FCC should not
aate barriers to citizen participation, or the participation ofthe authority whose ruling is'being chaUeDged.

The dOcket states that the agency "would presume that personal wireless ficiIities·will COJJ1)1y with our
RF emissions guidelines. The srate or local government would have the burdt:n ofova-coming this
presm1ption by demonstrationg that the &cility in question does not or will not, in filet, COJJ1)1y with oor'RF
guideIfts,•. Ifapersonal wireless service &ciIity is sited in Hardwick, the Town lacks the financial and
teehiDical resources to·detennine whether or not. the radiofm1uettcy emissions fiool a fiu:ility W01Id eKCeed
the FCC guidelioes .

Ihe agency sbouId not anticipate that ~e and local Imiuse authoritieswilliiUl to reasolllbly and
tBithfuIly carry out.their obligations under federal law.

The HardwickZoningBoard has 60 days after the public hearing process has befrt completed to submit
awrittendecision onwhdhcr or not to gtant an applicant aconditional use permit. This is a reasonable
kngtb oftime.

We oppose1heFeesproposal to extend authority over private~ like home owner asIIDCiations
and. private land covenants. which could impact the Vmnont Land Trost and the Nature Comravancy's
~.

The telecommunicarions industry should be requiI'«i to pafonn emissions evaluation as a condition of
license. Ideally, the FCC would aetua1ty regulate the industIy. As a govatment agency, the FCC should not
be concerned about minimizing the profits ofthe telecomm.ulic:: industry by requiring that the indust1)'
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prove that itwill meet the FCC's emissions guidelines. The industIy sb.ouId pay for the preparationofthe
demollstl1ltion ofcompliance, after all it is making a profit.

A tower on the horizon is clearly not in harmony with the nn1 natureofV~ and is, thaelDre, by
definitiOn, "an advene impact." But is its adverse impact so detrimmral to the aeatbetic& ofUle area as to be
judged an"undue adverse impact"? This answer can only be found at the local and state 1IMl. Wubington
cannot prea.m1e to make this kind ofjudgement.

AI1I1!. GaIlOW4..y
Hara"J;ck. Atfi(J,- Co,..~fft.e.

PO ~ (lSi

E. Ha-rei~i t.. k. vr O~y~
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In the Matter of:

To the Federal Communications Commission

Washington, DC 20554
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Reply comments regarding procedures

for Reviewing Requests for Relief from

certain State and Local Regulations;

Comments on Preemption of State and

Local Zoning and Land Use Restrictions on

the Siting, Placement and Construction of

Broadcast Station Transmission Facilities;

Comments on the Proposals:

WT Docket No. 97-192

MM· DoCket No. 97-182

ET Docket No. 93~2
RM ~8577

I must object most strenuously to the proposal for greater preemption of state and

local control by parties wishing to site communications towers, as proposed in the

above'Docket numbers.

My name is Rachel Kane, a resident of Hardwick, Vermont since 1971. I attended

high school~r~,and attained two college degrees from the University of Vermont

(B.A. Art History; B.S. Plant and Soil Science). Since 1980 my family and 1 have

operated a retail and mail-order plant nursery, gift shop and tearoom in the village

of East.Hardwick, Vt. For reasons both of business and environmental preservation,

I am opposed to the current proposal of greater independence from local control

sought by the Telecommunications industry.

The idea of this sort of decision-making being made in Washington, far away from

the realities of the effects, and from those residents who have the fullest knowledge
of the impact, is antithetical to the ideas which fonned. our government and

constituHon.
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As a community, we have recently been made aware of the already sweeping powers

grantedto' what are, after all, private companies in search of profits, by the Federal

Communications Act of 1996. I consider the rules in place already biased in favor of

"big money" interests, and ft~el that if our government is going to further promote

corporations over the will, intelligence, and even the lives of the populace, then the

government is due for a change, for it no longer represents the citizenry.

I live in a town which is made up of people trying to 'get by' in various ways, most

people having several jobs or sideline businesses in order to make ends meet. Many
of us are employed in tourist related businesses, for tourism is fast becoming the

ntimber one employment in our hitherto agricultural and forestry based economy.

Those of us in business have recognized the premium which consumers from

around the world place on our products, simply because these products come from

unspoiled Vermont. I am aware that my own business profits from the Vermont

name, as are my fellow members of our Chamber of Commerce. Our major 4.$set in

this state is the unspoiled beauty of our natural landscape, and the Vermont name is

a valuabl1:? resource to usl

Surely it is: not to much to ask for us to be allowed the freedom to worle with the

communications industries in locating the towers in areas which both work for the

service provider, and work for us in being placed in what we consider the least

obtrusive location.

In our particular case in Hardwick, Vt., a site is currently proposed for Buffalo

Mountain. &ffalo Mountain forms the intimate background for the town, and is

incorporated into the town logo which decorates everything from police cruisers to

to\\'n stationery. The mountai.n has no road, no houses, no power lines. It isa

hunting ground of long standing, not only for deer, grouse and squirrels~but for bear

and wild tur.keys as well. It is not the only mountain in town! Several other

potential sitE!s have been put forward by the residents and local Planning Board, but

not one of them has been seriously investigated by the company in this case, Bell
Atlilntic Mobile. Rathe:r they threaten our little community with a law suit if we

don't give them exactly what they want. The FCC guidelines them!>e1ves set out
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procedures on how to work in cooperation with a community On siting these

towers" but there has been no evidence of thoughtfulness, understanding or
cooperation on their part in this case.

PAGE as

Hardwick has long been considered a hard-luck to~ with a high proportion of

residents on public assistance, but the one thing we do have going for us is the

natural beauty surrounding our town. We don't have much else to sell!

Passing tourists these past few months, when told about the proposal for a cell tower

on Buffalo Mountain, where aghast at the idea. All agreed that they would be

saddened by the project, and sorry to be living in a time when the- government

refrains from using its powers for the good of the people, instead favoring the big

money interests. Rather than taking the good of all into account, and contemplating

the long ternlpicture of what our lives will be in the future, the government seems

to be finding it easier to make its decisions within the hothouse atmosphere of the

Beltway, so far removed from reality (and the voters) as to be pathetic.



10/24/1997 16:54

In the Matter of:

8024/234 ... 6

To the Federal Communications Commission

Vvashington. DC 20554

o ~~ ce 0 F- #l-e ~CJ..etOJt ~ ,. t
. . orl tj \ t'\Cl

fHteVl tl 0 fI\ t'V1 r. ~d I . ~e
1<-Cl+0 Vl ' "" ;-

PAGE eg

Reply comments regafding procedures

for Reviewing Requests for Relief from

certain State and Local Regulations;

Comments on Preemption of State and

Local Zoning. and Land Use Restrictions on

the Siting, Placement and Construction of

Broadcast Station Transmission Facilities;

\'\IT Docket No. 97-192

~IM: Dodc.et No. 97-182

ET Docket No. 93·62

RM -8577

~ .

My name is Judith Kane. I am a senior citizen and resident of East Hardwick,

Vennont. I own a house and land in the town, and operate a bed and ·breakfast and a

flower and herb nursery on the premises.

1 would like to voice my strong opposition to the rail-roading tactics presently being

employed by Bell Atlantic/ Nynex in their effort to erect a cell communications

tower in so many of the towns of Vermont. Bell Atlantic/Nynex, by. misleading and

misrepresenting the enormity of the impact these towers will have on the Vermont

countryside and the health of its citizens, is not allowing individual towns any say

in the site choice. This is not right.

Having read a synopSis of the FCC Guidelines to the companies seeking

communication towers siting in this state, I can assure you that Ben AtlanticlNynex

is totally ignoring those guidelines.

Weare farmers but we· are not idiots. The foreignness of the jargon is confusing to

most, and ·the time restrictions imposed by the FCC and the sheer suddermess of the

impact of Bell Atlantic/Nynex arrival and proposal has left m.ost small towns here
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aghast. We have many questions which have not been satisfactorily answered or

even addressed.

Who, for instance:, gave the FCC authority over OUf health concerns? We

understand the 'FCC employs no process for measuring emissions, rather they will

rely on the industry itself to supply this information. Traditionally, it has been a

mistake, and frequently a travesty, when industries are allowed to self-regulate and

monitor themselves.

If, a.~ the mad scientist mentality marches inexorably on and we are forced, however

unwillingly/'to accommodate our lives and our childrens' lives to the known and

proven health dangers from the EMF's and the offensive ugliness of the towers, we

should. at least, be given a chance to participate in the site choice inteiligently and

together. A choice to minimize the impact.

Bell Atlanti~/Nynex is insisting on a site at the top of Buffalo Mountain, a peale
directly above and adjacent to our small town of Hardwick, Vt. The m.ountain is

beautiful, it is. the town' symbol and is much loved by all of us. Bell Atlanticl Nynex

has been offered several, alternate sites and, by their own admission, have not

bothered to investigate aay of them.

I quote Vermont Governor Dean at his news conference recently II The FCC has

proposed' a rule which would essentially allow them to bypass all our land use rules

in the state of Vermont. ..Towers would be sited at the whim of the folks who want

to site the t6",,-ers, with fairly minimal FCC approval. From the Vermont perSpective

it is not acceptable"

As I have said, we are not idiots. We are capable of finding information and , as

citizens, householders, taxpayers and voters, of using that information. We are

aware, 'for instance, of the vast private network, presently growing, to monitor the

very real health hazards of EMF's, excessive radiowaves and microwaves.

As guaranteed by the Constitution, we insist on haVing our say in these matters.

Dated this 24th of October, 1997, by Judith C~Kane

P.O.Box 128, East Hardwick Vermont 05836
.~--'---.-....---


