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PRE-ARGUMENT STATEMENT--Attachments

A. Number of Exhibits

The record contains approximately 388 separate documents.
Some of the documents contain exhibits, amounting to approximately
150 total.

B. -Attorneys for Respondents (cont.)

Zachary W, Carter, Esq. Edward S, Geldermann, Esq.

U.S., Attorney's Office Federal Energy Regulatory Commissiol
Eastern District of New York Office of Solicitor

Attn: Tom Lowenthal - 888 1lst St., N.E.

225 Cadman Plaza East Washington, DC 20426

Brooklyn, NY 11201 (202) 208-0153

(718) 254-7000

C. Concise Description of Proceedings Below and Order to be Reviewed

ET Docket 93-62 was a rulemaking proceeding to establish
guidelines for evaluating the environmental effects of radiofrequency
radiation. The FCC opened the Docket 4/8/93. FCC consideration
led to Report and Order FCC 96-236; First Memorandum Opinion and
Order FCC 96-487; Second Memorandum Opinion and Order FCC 97-303;

OET Bulletin 65, Edition 97-01; and Supplement A (Edition 97-01)
to OET Bulletin 65 (Edition 97-01), all of which Petition seeks

review of, Two Errata were released 10/10/97 and 10/22/97. All
these documents collectively are referred to as "Order".

D. Issues Proposed to be Raised on Petition

1. The Order violates Petitioner's members' Civil Rights
guaranteed under the First, Fifth and Fourteenth Amendments.

2. The Order discriminates against Petitioner's members on the
basis of handicap, in violation of the Rehabilitation Act of 1973,
as amended by the Rehabilitation, Comprehensive Services, and
Developmental Disabilities Amendments of 1978, generally and
in 29 USC 794; and in violation of the Telecommunications Act of
1996, 47 usC 255.

3. The guidelines and compliance standards in the Order
are unwarranted by the facts in the record and are grossly inadequate
to protect the public from injury.

4. The Commission exceeded its statutory authority in
preempting states and local governments in areas of health and
environment in which it has no expertise.



PRE-ARGUMENT STATEMENT--Attachments (cont.)

5. OET Bulletin 65, Bdition 97-01 and Supplement A (Edition
97-01) to OET Bulletin 65 (Edition 97-01) are rules which the
Commission issued without due process,

6. The Order is authorized by statutes which are
unconstitutional:

a. Congress improperly delegated to the Federal
Communications Commission authority in health and environmental
matters, in 47 USC 151, 253(b), 254(c)(1)(a), 332(a)(1),
332(c)(7)(B)(iv) and in Section 704(b) of the Telecommunications
Act of 1996.

~_ b. Congress improperly regulated intrastate commerce in
47 uscC 253(a).

c. Congressional mandating of technology which is
injurious to the public, in 47 UsC 151, 157, 303, 309, 332,
and 714, and in Sections 704, 706 and 708 of the Telecommuni-
cations Act of 1996, is unconstitutional.

7. The requirements of the National Environmental Policy Act
of 1969, 42 USC 4321 et seq., were not met.

8. The Commission has unlawfully withheld and unreasonably

delayed the adoption of lawful radiofrequency health and safety
standards.

E. Relief Sought

l, The Order be held unlawful and set aside.

2, The FCC's rules and guidelines for evaluating the
environmental effects of radiofrequency emissions be remanded
to the FCC for reformulation in accordance with law and the
Constitution.

3. The Court instruct the FCC to impose an interim
moratorium on new wireless facilities in the United States,
effective immediately.
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Acting Secretary, FCC
; 1919 M Street, N.W,.
! Washington, DC 20554

Edward S. Geldermann, Esqg.

Federal Energy Regulatory Commission
Office of Solicitor

888 1lst St., N.E.

Washington, DC 20426

Zachary W, Carter, Esqg.

U.S. Attorney's Cffice
Eastern District of New York
Attn: Tom Lowenthal

225 Cadman Plaza East
Brooklyn, NY 11201

Date: November 19, 1997 Signed: C;ZZZZ%Q 5,
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Michael H. Mobley

State of Tennessee

Div. of Envt & Conservatn
3rd Floor L&C Annex

401 Church St.

Nashville, TN 37243

The Vining family
PO Box 161
S. Egremont, MA 01258

Naomi Pikdfsky
12 Teele Ave.
Somerville, MA 02144

Jill Lipoti

NJ Dept. of Env. Prot.
Radiation Protection
CN 415

Trenton, NJ 08625-0415

Aleanor R. Adair

The John B. Pierce Lab.
290 Congress Ave,

New Haven, CT 06519

Robert Curtis

OSHA

200 Constitution Ave NW
Washington, DC 20210

Henrietta Wright
Part 15 Coalition
1229 19th St. NW
Washington, DC 20036

Steve Brock, Asst. City
Mgr.
City of Farmington Hills
31555 Eleven Mile RAd.
Farmington Hills, MI
48336

Steven L., Karty
8709 Southern Pines Ct.
Vienna, VA 22182

Clayton Mowry

Satellite Ind. Assoc.
225 Reinekers Ln #600
Alexandria, VA 22314

Aubrey V. Godwin
Arizona Radiation
Regulatory Agency
4814 South 40 St.
Phoenix, AZ

Gwen E. Meivin
PO Box 278
Southfield, MA 01259

Kirksey E. Whatley, Dir.
Div., of Radiation Control

State of Alabama

Dept. of Public Health
434 Monroe St.
Montgomery AL 36130

Cynthia Johnson
Government Affairs Mgr.
Hewlett-Packard Co.

900 17th St., NW, #1100
Washington, DC 20006

Arthur W. Guy
Bioelectromagnetics
Research Lab, 356490
University of Washington
Seattle, WA 98195

C.K. Chou

City of Hope

Deg of Radiation
esearch

1500 E. Duarte Rd,

Duarte, CA 91010

Robert C, Lagasse
IMPI

1021 Leatherleaf Ct.
Manassas, VA 22111

Don Justeson
12416 Ewing Circle
Grandview, MO 86040

Janet Healer

NTIA

US Dept. of Commerce

1325 East West Highway

Silver Spring MD 20910
i

Kathleen Q. Abernathy

AirTouch Communications

1818 N St. NW

Washington, DC 20036

‘Washington,

Mary Ellen Foster
37 Taconic Ave,
Great Barrington MA 01230

Judy Isacoff
East St.

Mt. Washington, MA 01258

Leslie P. Foldesi
Virginia Dept. of Health
PO Box 2448

Richmond VA 23218

Cathleen A. Massey
AT&T Wireless Services
4th Floor

1150 Connecticut Ave NW
Washington, DC 20036

Dr. W. Gregory Lotz
Physical Agents Effects
Branch

NIOSH .

4676 Columbia Pkwy.
Cincinnati, OH 45226
Donald F. Evans

MCI Telecom. Corp.

1801 Pennsylvania Ave NW
Washington, DC 20006

Arthur Varanelli
178 Lane Rd.
Chester NH 03036

Hon. Susan Golding
Mayor

City of San Diego
202 C Street

San Diego, CA 92101

Peter A. Kohrbach

Counsel for GE American
Communications, Inc.

Columbia Square

555 13th St. NW

DC 20004
Dennis L. Myers
Ameritech Mobile Commun.
200 W. Ameritech Ctr. Dr

Location 3H78
Hoffman Estates IL 60195



Bruce Beard

Counsel for Southwestern
Bell Mobile Systems

17330 Preston Rd #100a

Dallas TX 75252

Ronald E. Lile

Glenayre Electronics; Inc
1l Quintron Way

Quincy, IL

J. Barclay Jones
American Personal Commun.
1025 Connecticut Ave NW
Washington, DC 20036

Robert D. Culver
Counsel for AFCCE
8309 Cherry Lane
Laurel MD 20707

Louis Robert du Treil, Jr

240 N, Washington Blvd,
Suite 700

Sarasota, FL 34238

R. Michael Senkowski
Counsel for McCaw
Cellular Commun.
1776 K 8t., NW
Washington, DC 20006

Om P, Gandhi

Dept. of Elec. Eng.
University of Utah

3280 Merrill Eng. Bldg.
Salt Lake City, UT 84112

Michael F., Altschul
V.P. and General Counsel
CTIA

1250 Connecticut Ave NW
Suite 200
Washington, DC 20036

Honey Sharp Lippman

FACTS

206 Division St.

Great Barrington, MA
01230

Peter Coe

Housatonic River Commis-
sion

Sackett Hill Rd.

Warren, CT 06754

Barbara N. McLennan
Consumer Electronics Gp.
Electronic Ind. Assoc,
2001 Pennsylvania Ave. NW
Washington, DC 20006

Mark J. Golden

PCIA

500 Montgomery St. #7000
Alexandria, VA 22314

Christopher D. Imlay

Counsel for American
Radio Relay League

1233 20th St NW, #204

Washington, DC 50036

Bruce D. Jacobs

Counsel for AMSC Subsid-
iary Corp.

2001 Pennsylvania Ave NW,
Suite 40

Washington, DC 20006

Richard E. Wiley
1776 K St. NW
Washington, DC 20006

Lucille A. Pazco
National Public Radio
2025 M St. NW
Washington, DC 20036

John F. Garziglia
Counsel for New Jersey
Broadcasters Assoc,
1776 K St.NW, Suite 200

Washington, DC 20006

Ken Holladay
2140 Jeanie Lane
Gilroy, CA 95020

Anthony Blair

17 Round Hill RA4d.

Great Barrington, MA
01230

Starling W. Childs
BLEC

24 Main St.
Salisbury, CT 06068

Stephen L. Goodman
1100 New York Ave. NW
Suite 650, East Tower
Washington, DC 20005

Donald Walker
Government Relations
Motorola

1350 I St. NW, Ste.
Washington, DC 20005

400

Mark C. Rosenblum
Counsel for AT&T

Room 3244J1

295 N. Maple Ave.
Basking Ridge, NJ 07920

Henry Goldberg

Counsel for Apple
Computer

1229 19th St. NW

Washington, DC 20036

David Gross
Counsel for PacTel Corp.
1275 Pennsylvania Ave NW
4th Floor

Washington, DC 20004

Susan H.R. Jones

Counsel for EF JohnsonCo
1301 K St. NW

Suite 900, East Tower
Washington, DC 20005

Jay C. Keithley

Counsel for Spring
Cellular Co.

1850 M St, NW #1100

Washington, DC 20036

Andrew D. McBride, M.D.
City of Stamford
Dept. of Health

PO Box 10152
Stamford, CT 06904

Sarah Jackson

100 Alford Rd.

Great Barrington, MA
01230

Michael Odlaug

Div. of Radn Protection
State of Washington
Dept. © Hea?tgg

1511 3rd Ave, Ste, 701

Seattle, WA 98101



Henry L. Baumann, General
Counsel
National Assoc.

casters
1771 N St. NW
Washington, DC 20036

Eric Schimmel, V.P.

Telecommunications Ind.

Assoc.

2001 Pennsylvania Ave NW,
Suite 808

Washington, DC 20036

of Broad-

William B. Barfield
Counsel for BellSouth
1155 Peachtree St., N.E.
Atlanta, GA 30367

Jeffrey L. Sheldon
Utilities Telecommuni-
cations Council

1lggiggngfggicut Ave SW,

Washington, DC 20036

Sheldon L. Epstein
PO Box 400

Wilmette, IL 60091

Gregory J. Baxter

Acting Director

Directorate of Technical
Support

OSHA

Washington, DC 20210

Richard R, Strickland

The Narda Corp.

435 Moreland RAd.

Hauppauge, NY 11788

Nancy J. Thompson, Esq.
COMSAT Mobile Commun.
22300 COMSAT Drive
Clarksburg, MD 20871

David E. Weisman
Counsel for NARER

4400 Jenifer St. NW #380
Washington, DC 20554

Alan S. Kaul

4275 Beulah Dr.

La Canada-Flintridge, CA
91011

Betsy S. Granger
Counsel for Pacific Bell,
Nevada Bell

140 New Montgomery St.,
Room 1525
San Francisco, CA 94105

Norman P. Leventhal
Counsel for TRW, Inc.
2000 K St. NW, Suite 600
Washington, DC 20006

Donald T. Doty
Doty-Moore Tower Svcs.
1570 W. Beltline RA.
Cedar Hill, TX 75104

Armando Rois-Mendez

MCC/Panasonic

2001 Westside Pkwy.

Bldg 200, Suite 260

Alpharetta, GA 30201

Linda Kent

Acting General Counsel
U.S. Telephone Assoc.
1401 H St. NW, Suite 600
Washington, DC 20005

James B, Hatfield
4226 6th Ave. NW
Seattle, WA 98108

Alan R, Shark, Pres.
AMTA
1150 18th St. NW,6 #250

- Washington, DC 20036

Carl J. Cooper

Pixel Instruments Corp.
718 University Ave #210
Los Gatos, CA 95030

ARRL Bioeffects Committee

c/o Ross Adey, M.D.
Research Service 151
Petis Memorial V,A.
11201 Benton St.
Loma Linda, CA 92357

Mark J. Hagmann

Dept. of Elec. & Computer
Engineering

Florida Int'l University

University Park

Miami, FL 33199

Judith St. Ledger-Roty

Counsel for Paging
Network

1301 K St. NW

Suite 1100 - East Tower

Washington, DC 20005

Barry D. Wood
Counsel for Wizard
Broadcasting Co.
2300 M St. NW
Washington, DC 20037

Ralph I. Gratz, Mgr.

Arizona Dept. of Public
Safety

PO Box 6638

Phoenix, AZ 85005

Timothy J. Frenzer
Village of Wilmette
1200 Wilmette Ave.
Wilmette, IL 60091

Jules Cohen & Assoc,

1725 DeSales St. NW,
Suite 600

Washington, DC 20036

Stuart D. Cowan
22 pine Hill RAd.
Henniker, NH 03242

Charles Kelly, Pres.
Society of Broadcast
Engineers

8445 Keystone Crossing,
Suite 140
Indianapolis, IN 46240

Bert Dumpe

Ergotec Assoc.

PO Box 9571
Arlington, VA 22219

Donald G. Everist
1300 L, St. NW, Ste. 1100
Washington, DC 20005

Kathryn Marie Krause
Counsel for US West

1020 19th St. NW #700
Washington, DC 20036



Dr. John M. Osepchuk

IEEE Standards Coordina-
ting Committee 28

248 Deacon Haynes Rd.

Concord, MA 01742

Jack E. Bridges
Interstitial, Inc.
1937 Fenton Ln.

Park Ridge, IL 60068

Dr. Linda Rosenstock
NIOSH

330 Independence Ave, SW
Room 715-H

Washington, DC 20201

Elizabeth D. Jacobson
Ctr. for Devices &

Radiological Health
FDA

9200 Corporate Blvd.
Rockville, MD 20850

Susan Valinoti

IZEE Standards Dept.
445 Hoes Lane

PO Box 1331
Piscataway, NJ 08855

Joseph A, Amato

Maxwell Safety Products
20 Gilbert Ave, Ste. 101
Smithtown, NY 11787

Scott E. Wollaston
Counsel for ROLM Co.
4900 01ld Ironsides Dr.
Santa Clara, CaA 95054

Louis A. Williams, Jr.
Standard Freqg. Meas. Svc.
2092 Arrowood Place
Cincinnati, OH 45231

David C. Jatlow

Counsel for Ericsson Co.
2300 N St. NW, Ste. 600
Washington, DC 20037

Robert L, Hammett, P.E.
PO Box 280068
San Francisco, CA 94128

Frank Kendall
Raytheon Co.

141 Spring St.
Lexington, MA 02173

David P, Maxson
Broadcast Signal Lab
64 Richdale Ave.
Cambridge, MA 02140

Carol M, Browner, Admin.
EPA

401 M St., SW
Washington, DC 20460

Dr. Bruce Burlington,
FDA

Mail Code HFZ-1

5600 Fishers Lane
Rockville, MD 20857

Frederick 0., Maia

National Volunteer Exam-
iners

PO Box 565101

Dallas, TX 75356

Robert M. Silliman
8601 Georgia Ave, #910
Silver Spring, MD 20910

Robert H. Schwaninger
Counsel for Linear Corp.

1835 K St. NW, Suite 650
Washington, DC 20006

Gerald J. Markey, Mgr.

Spectrum Eng. & Policy
Division

Federal Aviation Admin.

800 Independence Ave, SW

Washington, DC 20591

Mark L. Meollon

Counsel for Ford Motor Co
Parklane Towers E., #911
1 Parklane Blvd.
Dearborn, MI 48126

John B. Richards

Counsel for Land Mobile
Communications Council

1001 G St. NW, Ste.500W.

Washington, DC 20001

Charles K. Alexander

Committee on Man &
Radiation

IEEE~-USA

1828 L St., NW, Ste.1202

Washington, DC 20036

Marjorie Lundquist

PO Box 11831

Milwaukee, WI 53211

Norbert Hankin (6604 J)

Office of Radiation and
Indoor Air

EPA

Washington, DC 20460

Frederick M. Joyce
Counsel for Celpage, Inc.
2300 M St., NW, Ste. 130
Washington, DC 20037

David §. Forsman
3115 7th St.
Lewiston, ID 83501

Wayne Overbeck

Dept. of Communications

California State Univ.,
Fullerton _

Fullerton, CA 92634

W. Arps

Alcatel SEL
Lorenzstr. 10
70435 Stuttgart
GERMANY

John I. Stewart, Jr.
Counsel for Electromag-
netic Energy Assoc.
1001 Pennsylvania Ave NW
Washington, DC 20004

David J. Gudino

Counsel for GTE Service
Corp.

1850 M St. NW, Ste.

Washington, DC 20036

1200

Gregory M. Schmidt
Counsel for Assoc. for

Maximum Svc. Televisior
PO Box 7566

Washington, DC 20044



George W, Siebert, CIH
Asst., Deputy Under
Secretary of Defense
3400 Defense Pentagon
Washington, DC 20301

W. Kenneth Ferree

Counsel for RAM Mobile
Data USA

1229 19th St,., NW

Washington, DC 20036

Cathy Bergman
410 W, 53rd st. # 105
New York, NY 10019

Audrey P. Rasmussen
Counsel for Pagemart II
1919 Pennsylvania Ave NW
Suite 800

iashington, DC 20006

David Fichtenberg
Ad-Hoc Association
PO Box 7577

Olympia, WA 98507

Andrew Kreig

Wireless Cable Assoc.
International

1140 Connecticut Ave NW

Suite 810

Washington, DC 20036

Craig Seeman
Brooklyn Green Party
41 Sidney Pl.
Brooklyn, NY 11201

Hon. Dawn Mason

House of Representatives
339 John L. O'Brien Bldg.
PO Box 40600 -

Olympia, WA 98504

John A. Prendergast
2120 L St. NW, Suite 300
Washington, DC 20037

Arthur Firstenberg
Cellular Phone Taskforce
PO Box 100404

Brooklyn, NY 11210

Kathryn A. Zachem
Counsel for Arch Communi-
cations Group, Inc.
1735 New York Ave NW
Washington, DC 20006

Holly Fourniér
217 Redtail Lane
Charlotte, VT 05445

Alan Golden
4829 S. Kenny St.
Seattle, WA 98118

William L. Roughton, Jr.

Primeco Personal Commun-
ications

1133 20th St. NW #850

Washington, DC 20036

E. Ramona Trovato

Director, Office of
Radiation & Indoor Air

EPA

Washington, DC 20460



