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EX PARTE

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re: GN Docket No. 96-115

In the matter of Implementation of the
Telecommunications Act of 1996
Telecommunications Carriers' Use of
Customer Proprietary Network Information and
Other Customer Information

Dear Ms. Salas:

On behalf of the Yellow Pages Publishers Association (YPPA), Gil Geldon (Bell
Atlantic Directory Services, Inc.), Dan Thompson (BellSouth Advertising and Publishing
Corporation), and Joel Bernstein (Halprin, Temple, Goodman & Sugrue) met with Dorothy
Attwood, Lisa Choi, Raelynn Tibayan Remy and Tonya Rutherford of the Common Carrier
Bureau's Policy and Program Planning Division and David Konuch of the Common Carrier
Bureau's Competitive Pricing Division on December 3, 1997. YPPA and the FCC staff
discussed matters relating to subscriber list information in the above captioned proceeding
raised in YPPA's previous filings in the proceeding.

YPPA specifically discussed materials contained in the Association of Directory
Publishers' (ADP) ex parte filings of September 18, 1997 (two filings) and October 8, 1997.
During the meeting, YPPA reiterated its position that the statute and the legislative history do
not support the use of cost-based pricing for subscriber list information.

YPPA also discussed the Florida PSC hearing raised in ADP's September, 18 1997 ex
parte filing. YPPA noted that the cost figures which ADP referred to in its ex parte were
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reviewed by Florida Public Service Commission (FPSC) and found to be reasonable. FPSC
specifically rejected incremental cost as a basis for pricing subscriber list information, and
the FPSC ruled its decision is consistent with Section 222(e) and (f). Furthermore, BellSouth
Advertising and Publishing Company pays more to BellSouth Telephone Company for
subscriber listings in Florida than independent publishers do under the BellSouth Telephone
Company tariff. YPPA noted that the FPSC decision states that "BellSouth's services do not
constitute a bottleneck function for FIDP, since other sources exist for the required
information." (Florida PSC Order No. PSC-97-0535-FOF-TL, Page 8.) A copy of that
decision is attached hereto and was distributed at the meeting.

YPPA and the staff discussed the differences between using subscriber list information
for publishing a directory and for providing directory assistance and other purposes. YPPA
noted that the statute only requires access for publishing directories. YPPA and the staff also
discussed whether posting subscriber list information on the internet should be considered
directory publication or directory assistance. YPPA noted that the FPSC determined that
internet directories are directory assistance, not directory publishing, and BellSouth's tariff is
structured to meet that definition. YPPA noted that Excell's petition requesting access to
subscriber list information, filed in ADP's September 18, 1997 ex parte, is outside the scope
of section 222(e), which only requires access to subscriber list information for the purpose of
publishing directories.

YPPA does not contend that the FPSC pricing should be adopted nationally. Indeed,
YPPA contends that each state may have a variety of reasons for approving subscriber list
information tariffs. YPPA notes that where such a tariff exists, and where the tariff has been
subject to state approval, that state most likely has determined that price to be reasonable.
YPPA also discussed the cost difference per listing for providing initial subscriber list
information and providing selective updates.

YPPA discussed that the antitrust lawsuit filed by GTE (contained in ADP's October 8
ex parte) against several RBOCs and internet service providers, claiming that the RBOCs are
trying to corner the market on internet yellow pages, is irrelevant. The GTE complaint is
about which internet yellow pages will be linked from which internet service providers. This
has nothing to do with subscriber list information and section 222(e) .

YPPA also discussed the relevance of the recent 8th Circuit Court of Appeals decision
on the section 222(e) proceeding. YPPA stated that the interconnection rules are separate
and apart from section 222(e), and, therefore, while the 8th Circuit decision may contain
some guidance for the Commission, it is not necessarily controlling in this proceeding.

Finally, YPPA did not have an opportunity to discuss ADP's second September 18,
1997 ex parte regarding the U.S. Copyright Office report on Legal Protection of Databases.
While YPPA has not taken a position on the pending database legislation, YPPA does not
agree that subscriber list information is a "sole source" database. Indeed, as noted above,
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the FPSC found the exact opposite. It is also irrelevant, as Congress has mandated access to
subscriber list information for the purpose of publishing directories.

SincJlfly,.

/ . 'Li
~~

.fc;'el Bernstein

Enclosure

cc: Dorothy Attwood (w/o enclosure)
Lisa Choi (w/o enclosure)
Raelynn Tibayan Remy (w/o enclosure)
Tonya Rutherford (w/o enclosure)
David Konuch (w/o enclosure)
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BY THE COMMISSIOJlT:

On November ~4, 1993, the J'lorida Ind.apUlCiont Directory
~li.he~. (FID~) filed a p.ti~ion and ccmplai~ raqueating that
ce~tain p:r:ovielone of BellSo\a.th Telecommunioations Inc. ' 8
(BellScuth's) Directory Publiahera DataQaa. Service (Df.D8) taT1ff
be re:viooQ. PlOP i.. a g~p of ••venceen indepenaent directory
publishers, whOle Gpo~esman i. Gerry Screven, Pre814ent of Direct
Media. Corporation. The independent telephone direotory publisherll
cQ:gpece with aelJ.South'. affiliate, B.llSe~th. Advertioi:g anei
Publiah1ng Co., Inc., (BAilee) in ehe publication of telephone
directo~i.8. CUrrently, sixteen 1~e~endent direotory publi8hers
subscribe to BellSouth'a DPPS cariff 4n Florida.

On I)eceft\l:)er 20, 1993, BellSCNtA filed a motion to <iiem... the
petition and complaint. We denied that mocion in Orclc- No. PSC-94
064l-FOF-'I'L, iS8ued May 25, 1"', at.atbg that, while the ploading
did not:. meet the requirem.ents of a oomplaint, it: met the
requirements of a petition. We allO disposed of FIJ)P'. alleg'&ticn
that it had rece1ved no prior notioe of BellSouth'8 intention to
fil~ the DPDS tariff. We determined that BellSouth was not
required to provide pr10r notice.

subBequent to the 1ti.~c of Or~o~ No. ?SC-'4-0"1-FOF-TL,
our .taft conducted discovery eeeking- information concerning the
DPDS tazai ££ . At the a.tn. timo, B.l1South anc1 r:t%)p ent.Z'od. into
negotia.tiono to ecttle thotr ci1eputo. On Nov.mbcZ' 1, 19'4, tho
partie. lnet with O\;ll: staff t.o eli.cu.. the pt'O§t'eBB of their
negotiatione. At that meeting, FIDP offered to lettlo on. t:.1\o lIIame
terme and oouditione to which it had agreed in a almilar caGe 1t
had filed in L~1.iana. Bel1SO\a.th ag:ood. In Hay 1'95, howev.r,
FIDP advised. that it had not reached m agreement ana. that
negotiationll were at an impasse. It: roquestod that:. wo l:"Oilolvo tho
dispute.

On Ma¥'c:h. 29, 1996, ve i ••uea P¥'cpCl••ci Agency Acti.on OzocieZ' Ne.
PSC-96-044Ei-FOF-TL, in which we requ.ireci cortain amendments to
BellSQu~:n'8 DPDS c:c1:!t. '1'htl.. amendmonts were .imilar to tbe
t.8JmQ2nd eonditionCi t.o whioh t:be partie. had agore.a !:n Loui.iana.
We ora.ered BellSauth to amend it.. W.ekly Bueinoa. ACItivity aeporta
(WBARs) to include re.identi.l 11scings, 80 that the WAX cQUlci be
used ae an update ••rv1ce. There.fter, on April 11. 1996. we
1lU\1.ed Am.nd.~Qryorc1or ?6C·'~-04(6A-FOP-1'IlI in wh10h w. Q.el.~.d. ••
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UIme!ceeeary the requirement that S.11Scuth amond lte WlAR. to
lnclu.d..::I ~oo:.a.onI;1.1 l.i.ti~., . ,U.ftca we h.aa. alraaci? orier.a.
BellSouth to provide an appropr1ate update service, which include<!
residential listingl, upon to.flection we ccna1clerecl 1e unnece••ary
tc rO<Nire ael1Sw~h ~o alec amobci it. TISAR eo inolude ~••id..ntial
listinge.

~ ].pril 19, 199'. F%DP filed a petition proteAcing Amend&tor:y
02:,'<ier ~aC-9Ei-Q446A-POF-TL. In itlt petition. rtDP claimed. that
adding resi~ential lilltings to tne GAl, and ereatins an upcla.te
sarvic:e were two sepuate service.. The matter was get for a
fornaal &dtniniet'r.~ive hoari~.·

On July 7, 1996, SellSouth filed revised. t:ariff sheets to
inoorpcrate tbe 0hanG-& chat we di~eoted be mad.e in Order. Nolt.
:E'eC-~ti"'044'-i'OF·TL a11d PSC-96 ... 0446A-POP-Tll. Then, on "Uly 24,
1996, FIDP filed a PetitiQn for Enforcement of Order and
Kodifieation of Tariff. In 11;8 pQtition, J'ID5' .~aeecl, "'the
t'l.edified cariff fail. to reocgnize and. inClorporate direotive. af
the commission. A FIDP stated that the tariff amendment. filed by
BellSouth failed to comply with cur deci.ion in ths following
respects;

(ai BellSouth inapprQPriately
direotory p~11.her8 frQ~

ci1rocto2:ie.l

restricts
publillh1ng

(1:» llellSouth ha. failed to ftociify the DPDS
tar1.tf to prmc1c infgma~lon on
r ••idential new connection. for direotory
d!etr!butior. pu:po.e., ~Q

(c) BollSC\.1th hae failed to modify ita t:.u1ff
tQ provide an update eernee chat i..
~ea8onable in fo:-mat, unbundled, mel at a
reuonaJ)l_ race, .e a. eo eNLblo
directory publi.here to maintain an
accurate di~eQtory databa.o.

On Auguat 13, 3.S", SellSout.h filod an ANtwer to Po~itian foZ'
Enfo:'Qeft\e%\t of OZ'der and Mociification of Tariff of tho Florida
Independent Directory Publieher8. In it. re.pcnee, ScllSClUtA
aenied thac ehe ear!!! ~a11ed to comply with our Qr~er•.

FIDr' 8 pet':'i;ion for enforcement: expanded. the ecopc of it.
pt'otesc. Noting that the pet1t1on should actually have been
a.oQko';cQ. ,.paz-ately, l:he ~rllheU'~ng- Officer det.omined. ehat:. the
iQ~~eQ it rai.e4 w~re e.een~1ally the aa~. aa the i.au.. set fo~
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hearing, a.nd that tMy would be resolved by our decisions on these
1.o-.;.oa. We bel:l an .cim£.niet.l'ative Mu1ng on January 13 I 19'''. At
the hearing, we ~ook offiQlal reaognition of our earlie~ orders iu
this docket:.

After reviewine tbe evidence of ~ecord, the argumeDca of the
partiee, and the. recommelldation of our .taff, we let forth our
deci.ion below.

gJc*a XON

m CQMCTIONS t1urrmO SDYI~

10 M s. Det;! PCQ

FIDP witne.8 Screven oontends that the cur~ent. DPDS tariff
does not meet: prop' 8 n••cia. He points out I:hat the w:au, which 1s
an opcicn in the DPDS tariff, 1. a liee of ev.~ C1aDt~aJ. o:ffiQe
act:.ivity, disconnectioDa, cha.nges, trataferB, and D.ew bu..izwa8
connecticns. Witn.e.. Screven a.eerte that. the now connect:. ion.
infcrmat10n ie bumiled tosetbe=- with information that:. is "neeclleaA
and uselaas II to cU.zoectory publisher•.

Witneas Screven 8tat.ee that directory pu1:l1i8her8 want an
optional service offe~!Di thae would proviae subscriber. with a
list of ~ew reeiaont1al and bueine•• ~oaneCticn8. He atate. that
thia l1at weald be used to dietribute Q1rectori.. ~o ~
reeici.f:lntial anc:1 bualne.e t.elephone .~lgr1bar.. .a well a& to
Qolic:i.t acivertiaing from new bu.ines. 8\1l:)IQl'ib.Z'.. a•••••I't. that
a new Qcmnec~ion. ~i.ting would allow eiiroOCQZ'Y publi.hers tho .a.me
opportunit.y aCli BAPco to WU:"kl:t. their procluct. to new C\lot.omc:-e. He
se..tes further that PIDP deee not want the new ecnneeticme
information for any other purpose, including selling this
information to celcmarkcti.ng firm" a us. p:"chibiteci ~y BcllSouth'.
t.ar1tf.

Witne"8 Screven stat•• chat the new connec:tion••ezovice Qhculd
include the billing e.ciQn8ees for the ne~ connect1ons and the
complete mailing .d4xe••ee for unlieted or non-published numbera.
Re .tate. chat FIDP ne.~a thi. info~~io~ to n~k. .u~e ~hat our
book i. ciolivo:-eci ~o all new QOnneClC peoplo aD we have an
opportunity to have them choose our direotory as well aa
BallSouth'a. ft HA .t~te. t~t ~IOP would accept the re.t~iotion

that the auscomere' billing addresees ancl the mailing aciclzoe••c8 for
unl~Dted or ncn-pUblished numbers wcul~ only ~e used tor directory
delivery ~urpoace.
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Witne.. Screven atate. t.hat the new buaine.. connection.
currently found in the waAa would ~e used to solicit yellow page.
advertising an4 tCl ciel1.ver directorial to new bUDiJ1e81 cuetome:-s.
New connectionl listings are very iMPort.ant to d!~ectory
pu»118he~8, beoau•• , wit~es8 Scr.ven claima, annually t.hey
repreeent twenty percent of the activity in BellSouth'. region.

Witness S~~.V8n .ta~•• that SallScuth'a DPDS t.ar1ff QQ•• not
<:::u.~ent:.ly p~ovicle an appropriate 'Way to obtain re.1cleb.~i..l and
bu.,iness newec=necticn8 infomation. Se states that tbo WlAR only
contains new buainess eozmect1ona, anei th!. infcrmat.icn is bundled
witk wmeceeaary information and offe~ed at an exce.sive rat.e. He
Maintains that FIDP cloes not waut to pay ena tariffed. rate of $.006
per listing for the entire central cffice dat;a,b..... He pZ:00poGea a
nsw connections listing service pZ"ovldi%lg ch1y how reeiclential and.
bu.Gina&la connect.ionl. ~he proposed eerv1c:e wcu1ci e11minate ~b.

change, diacQnnectiour;, and. tt'anafer information that eunently i.
wndleci with the 118W Qu.in••a c~ect~o~. i~oZ'1lla~ion in en. WBAR.
P'It)P "Would only have to pay for the oaeential new com:l.ectione
1nfo:m.&ti.on.

Wit:1eas Screven alao aeoert. t.ut: the lIemcee currently
offered to che directory p1Jblishers are not the same aa eho••
provided. to BAPCO. He c:aims that Bel1South should »~cv1de the
same i=.for'lNlt1on to all partieD. Hc: atCltc8 t.hat "[il t: is our
understan~ng BARCO receives all of the information that we need
t.hat is necessal"Y fat' us to publish and cot'lpete, and we would like
to have at leue that amount of i.nfc~:iOA." He ~lIIerv•• ,
howdver, t.hat I'1D1' doe. hliiJt w~ to develop the programming
ea'Pa})11it:.y, at it. expenee, to ~ece1ve the Qat-a in tbe eam.e fomat
in which it: i. traZ\lImit.tec:l ~o SAPC'O. ror that rea.en, ha atatee
t.hat FlOP seeke & new c:c=.oQt.1ou. ee1"V1Qo, to b. Q.e".l~eci by
BellSoutb. chat ia unbundled, thae is priced appropriately, and
that eontaln. the information PlDP raque8ts, so that 1ndependent
directory publiehers Clan compete wi~h BAPCO.

Witness 8c=reven states that sufficient deNnd exists to
warrant aellsout;h / • development of the 1.%'Vice optLQn8 that t.he
di.ectory p~bli8hera want.. He also affirme that. b. ie authorized.
to rep~cllent eaClh one of the FlDP »ubliahera. He states that if
BellScuth aevelop. ~h. 't'eClUeat.ci Garvio!!! ~ they all would wy .ither
• porcion of it or all of it.

B.l1South wit:neliB Juneau a.aerts that the cu.rrent DPDS tari ff
is a:1. app¥'opriate tariff fer clirc<:Itory pub118her. &:"..d t.nal: no
change to the tariff 1'1 warranted. He Clta.toe that the OPDS tariff
ie II C=lmmiDG!on-.pp~ovedtariff that:. has been thoroughly reviewed.
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He adviaee t.hat, c::u~rently, .1xt.en ~atC1Nlrll iubaoribe ta the DPDS
~ariff, Wi~A four di~.ceory publishers .ub.c~ibini to the WBAR.

Wit:1ee8 Juneau further a••erte that. lists coneilt1ng solely ot
new conneoe!ou &:'e not:. ~.qui.r.c1 to publi.h cl!"c~o2:'i... H.
acknowledges that such a li.t would. bet more convenient; he points
out, however. that independent publisher. Wle c!irectory information
from 8ource8 ~11deQ the tariffed aerv1c.a, including BellS~th'.
non the aCr••e" 41~.cecry.

Moraovar. Wit:.neil8 Juneau asserts that there 11 nQ del':\and tor
a. new ~Qnnec~ioZUI ••~c:e irOll. anyone other than Mr. Screven
himeelf. Be It.tea· that BellSouth bae :Oecome aware in th!e
proceeding for the first time that .. separate lieting of new
QOmlections aotivity i. de.1.~.cl. Xe oo~t.cnQe that. ptl)P'. re~.ot.

for a new connections service does not expre.1 the will of the
dir=ctcry publilhini industry. Ho &••erto that BellSo~th .hould
not ~e required to develop a new reeid=nc1al and busine••
<:gm-4ec:~ion& l!.t~ ecm.c:e for which th.re 1. izw~f£l.cient eterunc1.

Wir.ne•• Juneau refute. J'IDP' •••••:t:ion t.hat: it. ",.nt. exactly
what:. EiAPcx) ~.c::eiv•• from BellSou.th. Xe .tate. t.hat:. DA'OO :'oco!.vce
an UhecUt.c1. electrcnic toran.mi••ion of every service ord.er activity
il:em t.hat occurs daily in BellSouth l e ni~e-.t:;.te "s1on. He statee
further that BAPOO installed e~pmen~ and Qevelope4 software at
i~. own expense to i.clont1fy the infomat.1on it. cull; f¥'0111 the %'aw
data.. He contends that PIDP, on the oth=r hand, \iant. BellSouth to
develop, at 3.llSou.th'. oxpense, t.h. oapuility to .ort the raw
ciata anc:1 provicle !"!t)? wic.h unbuncllaci sorted 1nfQn\&tion.

He 8ta~e. that S"ellSouth. ill willing t:o develop a new
c:~ec::tiQDa service affering £o~ dir.cto~ publiebere to us. for
tho purpose of disc~1bucias di~.cto~i.s. He Ob••rvee that BAPCO
iselates new conneetiCft8 information not to publish directories,
wt to 8el1 advert1.1ng and to di.t.rlbute cib"ec:torieo to new
eonneot.1ons.

Upon consid.erat.ion, we find that FIDP' II ~equ••t for an
opticnal new connections 11ating aervice 18 reaecna))le. we nete
that cec&lJ.se BellSouth'l cUr'%'Onc. DPDS tariff 111 !:)\a.t\dl.d., ciireetot'Y
puhliilhera have to purcha•• wmeedaa ciata to obtain what they want.
We alao not:.e that; FlOP can de without the new cor.nection. serviCle,
and. chat. it. has c!CM 80 tor same citu.e. Far ~mple. the record
GhoWQ eh:a.t ~. Ser8V&1'\ entered. eM publishing busine88 in 1986 and.
haa never sub.~ribcd to BollScuth's DPDS service. Inetead, he
ob1;a1ns the 1nfcrmation he needs from BollSouu'. ·on the street.
directory. NevertneleeD, wo find. it appropriate that. i'IDP be
affQ~Qd aQceaa to new QQnnea~iona info~t~on in ~ho mann.~ it
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requeata. We find it inappropriate ~bat iJuiependent. directory
p'.U21isher. eboulc:1 be zoequiZ'oci to purcba•• the .ut:.izoe ee~tral office
listings aatab.;e, a significant PQrtioc of which i. of no Ule to
them.

We note !:.hat BellSouth i. nc~ oppo••a to d.evelcp1ug a new
~onnections serviC'le offeriQ9 if it. 11 to })e uaecl too cU..cz-ibute
directori.. to ~••LdcAtial a~Q ~.in... .ub.cribere or for
.eliciting advert1_1ng fram new ~~DiMa••~~ac~iber.. Incleed, FI1)P
~tates that it wante this 1nfonnal:ion fo:' only t.hose purpoee•.

Sa.ed. on the evicienc::e of rooorcl, we req\li%'e 3ellSou.th to file
a tariff effering a new connections 1i.e1ng .erviae tor residential
and bUIi~nea. customera on an unbuncUed basis. Bccau.e there a~e
er.iecing cu»Dot'Ulora co the trmn ...:rviee, the new eervioe ohall be
made avai lable in. ad.clition to the WBAR service. Thu., directory
publishers will have the flexibility of ehoOltng the option that
beat: flta tbe~r buaiMe. ~oc1e. In .a.clitiCll co 1t:& exiating DPnS
tariff, BellS~~ .hall develop the following options:

(1) New reaid.ential cuat01fter8 liQting i
(2) ~ow au.tn.•• cuatcme~. l!atin;;
(3) B1l1ins addreesee for new aUltamersi and
(4) Ccmplete uiling addre••ea for unli8tea or

ncn-pU»11ehed numbc~•.

With the exception of new buaine8D customers, we find it
app::'Qpr:Laee 'coo li'lLdt ene.. new 111t1nglil for tho· Q.liv.~ of
ciirectories . The liet of new weiAe.. customers, however, may be
used for soliciting yellow page advertising.

FIDP witness Screven a••erto ~t the WBAR raee. under the
DPOS tQriff are pZ"ohibit1ve, »GO&\I.8C Ch.y aro not ))•••d. o~

increment-iLl coot.. Bo wO\I,lj o.tine rat.. that are baaed en
inClre~t.a1 cost as rates that are 'i)aseel 80101y on the a.ctual COlt
to provide the aervioe/informaelan, plus a rea.enable return.~

Witne.. So~ev.n Itate. that • publ!aher purcha.tag the WBAR
Gsrvice, which report8 all ~.ine••••rv1o. Q~Q.~ ac~1v1ty, payl
for every l~.ti:ns within a contral offiee. Ra expluNi ebat feZ' a
centr&l office of 100,000 ouecomor., an independe~t pUbliaher pays
the tariff rate of $.006 per listing each ti'l'fte the DAR iQ
pl.1rchaeea I Q~ $600. Re 01a1". that it 1. unfair to have to
purchase t.he e~tire vmAR dal;ab.eoJ ob.srY'ing thae th.zoe may not be
any neW euQto~r8.
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BellSaut.h witue.. Junoau at.at.. that B.llSau.th'. pZ'io!ng
methodology fer the DPDS ~a~iff i. ~ket-based. He a.serts that
market-baaed pr1c~g 1. appropriate tor DPDS because of the value
of the information being providec1. He claim. that, to hia
knowlcdg-c. kllSoucn' • ~at.. U'a eA. lcw••~ avallel. in the
market. Moreover, he notes that on a per listing h••is BAPCO pays
significantly higher rat.s than the preaently cariffe4 DPDS rat.e.

Witno.. J~~eau contend. that BellSouth should b& &llowed to
recover the eoete of developing the capability to offer the ~
oonneot-ions li..einga .ervice to the independent directory
~~li.he~.. Ite advi••• that S.llSouth p2:'opo... & rate ef $2.00 per
new connection lilting. He explaina that this rate ia based on the
proje<:!te~ d61r.&nd for the new ccmnect1cne li.tdng service. Be notes
ehat this clelland. 18 ))ased. eolaly em PIJ)~'a claim t.ha.t mo.1: P'IDP
pabli.hera would purehaa. eheae services. He observes, however,
that if fewer than cwelve pub11eherQ wer. to purehue the new
servic:le, BellSouth would. •••k b,1ghar rates beoauae the unit QC8t 18
ext:-emely senoit.ive to the number of aubecribing au.tomers.

We do not. agrae with FI1)P that incremental C08t p:t"ieing 1'1
appropr1at:e for eh. re~e.ted. eervicee. 'rhe.o co l1on-}:)uic;
aerJ'ice. . Price protecti01\ i. not nee••eary for them, as it i8 for
basic services. Aleo, we find that iellSouth's services clo not
conatitute a hottleneok funotion toZ' F10f, ainae othe2:" 8o~.a

exiBt for tr-c required information. FurthermQre we find that
incremental pricing is not consistent with the market value of hew
conneotiCDQ information. The reoord showe, for exampl., that
because yellow pages advertiatag rCVCDUoa aDd returne have been
hiQtor1eally quite high, independent directory pUblishers have the
potential to ea:on. .\U)8tantial retuzon8 en their iaveatmants, Juet all
BAPCO d.oeB. Pinally, wa f1n4 that SollSQUth lhould be able t.o
::-ecover the coat of develop~s the prog:-amming capability required
to c~ply with FlDP's request.

We !1nd chat aellSoueb/ • prcpoecd market.-~ae.cl ra~.. are
1"lIaaonable for the ee=vice offering. re~e.t..d by rIDP. Thulil. we
require "'hat. i=ep.nclent c!ireotCl:'Y p@liehRI purohaQel the new
connections listing into~ation for bOCA rosidential and b~sinoee
Cu.~t:OL'Ll.e2:"S on an unbundled ba,eia at a rat. of $2.00 per lilting.

11, u. s. c: 1'222 (e), the 'l'elecc:mmnmicationll Act:. of 1996 (the
Act), re~~ree local exchange Clompwea to )?Z'ovide 'aubecriher list
~niortU.t1on gathered in ita capaoiey all a provider et Buch servioo
:::10 a t.itllely and unj:)undl.4 ba.ai., under nonci1ecriminatory and



ORDiR ~O. PQC-i7.0636-~i-tL

DOCKET ~O. 931138-TL
PAGE 9

Teaeonable= ra:'as, terms, and cc.nclitione, to any per.en upon rcquoet
for the p~rpe•• of pu»lishins cU%"ectoriee iD any f='ln&t.·

47 U.S.C. S222(fl (3) defines subscriber lilt i~formatiQn as
any 1nfcrmaticn.

{A) "1aentifyiDg tho lilted name. of
aub.crib.%'. of a ~uri.r :ancl a~h .u.baol'ibe=-a'
telephone ~mber., a4Qr••I.I, or »rimary
advertising classificatione (as such
clas.ification. ou-e a ••igned at the time of
tho .etahli.hmene of 8\len eerviee), or any
cOrllbinat;1cn of .uch lilted naftl.8, number.,
addressee, or ola••ifieation8; and

('3) that. the carrier or an aff1l1ate has
published, eau••d to be publi.hed, or accepted
for publication in any directory format.

We :'a.l:erpret: " U.S.c. G222 (el to require BellSouth to provide
81JbacriblU" liet infomat:icn ee any d.irectory publl.ber upon ~eque.t.

for the purpose of pUblidh1ng Q!reC~Q~ie8. Accord~gly, we find
that Q~ deei&iona herein concerning new oonneotions liltings
comply with 47 U.S.C. 1~22(e).

UEPAD sgyXCS

BellSouth'lI cun-euL: update ••rvJ.ee 1. t.he Monthly Refresh
Filaa (MRF) ael"Vic::e. It is offered in compliance with Order Ho.
PSC-96-044'·POP-TL. Thia .enoiae offera an initial" cenl:ral effice
bTiA-mot liating file mel eloven .~.eq\&ent monthly file.. The
.ubeequ.en~ f1:' •• ClQn~ain the a-.e d&ta aa tohe initial file w1t.b. the
addi tion af any cha~.ci or neW' B.ating act!v!ty cceu~ring in ~he
past month. To iCiiont:.ify DAy aot:1vi.ty that c:u::lC\.lned. clur1=.s t.ho paet.
month, a publiBhc~ comparee tAe file to the file for the prior
month.

BellBouth eurreacly Qtto~. ita MaP update .erviQ~ to
ind=pcnaen: directory publisher_ at a rate of S.16 per listing per
N~A·NXX liatina file for a ainele edit1Qn of a prin~ed directory.
Independent diroc:::tery p~li.her. m.a.y ueo 'Pro~ce Wolt.iple editiona
of a printed direCltory O~ CIJ ROM di:roctcry. Select10n of l\\Ultillle
ftditicns of a prineed di.%'eotory allow. publishe~s to publish their
initial or baeio directory and any Gpeoiali~ed directorioa. This
enablea the pUbli8h~r. eo sell addicio~l adverti.ing. The rate
far u~ulti~~~ edition. o£ ~rinted directories ie $.48 per lietinq.
Sa~ect~Qn ~~ cho ~ XOM ~.~Og~O~ &.~QW. er.8 pub~~.h.r co p~D4~.b
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.lao~roni= directori•• in e1cher CO aQM gr Ql.kot~. format. The
rate for CD ROM air.eto~i •• i. $.64 per liating. ~or tho poriod
Ju:y 1~96 through June 1"', the record showe that Bellsouth
projeots no c1enIand for tne MRF .orvioe.

BellSQuth witneee Juneau etatee that ths rat.. and terms of
t.he MRF update service have their origin in a December 1994
regicnal meet1ng, in wAiC'h Bel1SCQth m.t. with ind.epenuDt ci:l.a:-e"co&y
publioher. ~Q pre.ene a n~mber of option. for an upQate ••rvice.
The options .eviewed were based on earlier regicnal 1Uet:.1ngs
between BellSouth and independene directory pUblishera. in sam. of
which Mr. e<:revon pcn:t:Lcipatod.. At tho pr••~t:atd.~, wit:De••
Juneau st:il.tes tha.t SellScuth offered to clev.lop the option of the
publishers' Cho08~ and that; che publishera Oh08e1 a monthly
refresh files option. '1'bis was later incorporat.ec:l i.nto DellSout.h IS

DPDS tariff in LOUisiana.

In Order Ho. PSC 9&-0446-FOF-TL, we requ1recl BellSouth to
pl:ovicie ..n apprcpr!at:e up~at. a.:rvi". conaiating of new and
correctea resid.enti.al and »'.18inea. listings in o~der to allow
publi8hers to ~!nt:ain accurate directo~y database.. The record
shows that BellSouth u.cd. the Lou1.1ua tariff provision_ with the
addition of the CO ROM rate element a. a basis to comply witn our
order. Witness Juneau state. that BellSouch has no subscribers to
eh;'Q eervice in. either Florida or l.o~1.iana.

FrDP witness Screven states that the MU update servics is an
inapPI:'O'P.riat.e off.riftS, Mcaus. the updace infomat.icm i. bundled.
with inform.tlon that. pub11.hcrs have alz:eac1y purobaseci. He
eoutencis ehat:. by purcM.a1::1g the lJPdate service imp would to a
great: ex.tent be purcbaaing the same infcrmat.ion eleven additional
timea a year, ancl t.hat thi. is not reaeoDable. He aleo claims that
tb- rat.ea for tho update .e~ic. are outl"ageoua. He atat:ea t.hae no
pu~liaher in Plorida or Louiaiana ie intere8t~d in this servioe ae
preeencly structured.

Wicne~Q Soreven states that to put the update informacion in
useful form, publishore have to Qownload the ciatabue, rofilW it,
and th~ll extract from lt the chanse•• ~cld1tio118 and deletions. He
aa8et"te that this requirement is unreaaor.ably burcien8ome. He
statea chat FI~P want. a .implifi.~ update ••rvic. oompri8ed oi
c.nly the activities that ocC'Urred in tho 1••t month. He atatee
thac. a.s an option, FIDP wishes to have a seMce offering in whioh
Ba:lSouth would maintain eu.tomer databases with acre predicates
t:.hat would enable publiehera to eraer lilt extraction. by NXX code,
~ip code, residectial <:uo~omer8, and business customers, and/or ••
to :" extra.ctions af foreign exchang_a, remot.e call fot"'.ll'ardi~, 800
numbers, and other eu.ch pred1oaeee. He lna.j,n.c.a1n8 that:. i'ICP w:hhee
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to have a.s &N:)t.her option an update servi"e offering by whiclt
BollsO\ac,h would £u:'Ai..h PIDP ~~li.A.I'. witA the ~ily lIervice
order. affect!ng tho Qoaig,nated databaa. or liatinge, .o~ted ae
above.

BcllSouth witness Juneau a••erts that the MRF sezovice conforms
with the re~rement8 of the update service that we r.~ired in
Order Nc. PSC-96·044'-~OF-T~. ~cn.thele•• , h. .tate. that
liel1Sou~h will provide ehe updaee eerv!'ce. reque.ced by FIDP. He
advisee that BellSCQth prope... a daily lervice order update for
$1.50 per lilting if the a.mee is purchaaed by twelve pUblish-ere.
H. :u~thor advi... that Bel1Sou~h ~~cpc.e. aa .xt~aet option for
$.10 per lieting that would enable sorta as requested. again, if
the service is purcbali1ed by twelve publieherB. As with the new
ocnnections listing", witneee JUneau eta:.o. t:hat B.llSouth· II price
propoaals are very aenait:1ve to volume anci that th.y are based on
FIDP's representation that moet of the independent publishers will
purohaae thea. "ervice8. He advi8ea that the.e pricee a18c are
market-baaed.

Upon consideration, we find that FIDp· a reql.1est for an update
service is reaeon&.ble. We, therefore, require t.hat BellSo\oLth offer
th~. raqt~e9ted seJ:Vi.cee in place of the existing MRF update .e:rviee.
T~ere is no demand for che MRF upd.ato service, pre.ent or
projected, and, therefore, no cuetomers affect.~ by rovisiDg the
of£ering. We find that. it is in the public:: i.nterest for
independent publishers to be able to provide the most current
information to their customers. WO furtho;o f!ncl thae tho updat.e
ae:l"Vic:.:e F:!DP requa.tli will give FIt>t pu~11ohere the meane tQ
m2linta~ a. c:;urrent clataba.e and allow the. to provide their
C'..l.SCQl'l\ere with the moat current' data available and to compete
effectively with BAPOO.

Based on the record and the re~ire~entB of Sec~ions 222(e)
and (f) (3) of tho AQt, we find it appropriate co re~i%e BellSouth
co ofter d1receory publisher. the optional update .orvicea
re~o8ted by FIDP. We find that,tbe update .ervice rate. propo8oa
by Bellsouch. V'O rea..enable. BellSC\lth .houlcl be able to reC'C'Ye:r
ice <:,ost of developins tUB prcgramming capaJ:)1l1 ty needed to provide
8crteci list ext~act:.ion8 1:0 p\ll:)11lherll. '1'hu., we require that
independenc dir.cto~y publiehere purchaee the daily aervi"e o~der
option at the r&te of $1.50 per liating a~ the liet e~t.action

option at a rate of $.10 per liee1ng.
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In order "0. PSC:·"-044CS-FOF-TL, we required. BellSouth to
allow independent directory publi.her8:

t:o produce any type 0 c!irectcry t.hat they are
capable of, whether I ecialty, white 01: yellow
page», Q~ electr~c a.llS~~h .hou.lci not:
unduly reaeriet ica IDS ~&r!ff ~o limit the
type of directory the frequency of ite
production. The reat.riotion. cut't-ently
on.tins in the cu!f , which are cleaigned eo
protect consutner p i vacy, ehould remain
effective.

We further etated in that. O:ode

At the Feb~ G. '9', As.n.da. CChfet-ence,
BollS~th express.ci o~cern tAat ftelectron!c
directoriea" could ... fom of director'1
assistance. Acc::c~ ng to FI])P. dir.ct:~

publiaherG QO ~oe wia to u.. ~ DP.DS ~~if£

to offer directory ae i.tance. They only want
to ~e allowed. to offe directories on ciiakette
or CD-ROM.

On July 7. 1996, BellSou h filed revised. tariff sheet. to
ineorp=at.e the cAangeQ we cU. toed it. t.o make in Orc1e¥- Nc. P80-96
0446-FOF·TL. We ordered t t the tariff allow indepondent
di.t"sotory publiehers the opt' on of puhliehil1Q' ciiZ'ectcriea on
diaket:.te 01:' CD ROM. ».llSouth' 2'eV'iaeci tariff included the ct) ROM
option for directory fubliehe.i however, the tar1ff did nat
explio1tly atat. thae the d.1 ectozoy pub11ehera could publish
direct.ories via diekette.. liel Scuth wit.nell Juneau &%plains that
for plUposee of the tariff j clie1cette and CD ROM are to be
considered the same. He fur her expla1.na that. the price ter
liating files publiaheci in Qi,sk tee form would. be the lIame price as
stated in the tariff for CD R~.

FIOP witness Screven contends that BellSou~h/s CD ROM tariff
provilid.on ia net an -allowance" \1::Nt a r ••triction OQ it. ability to
produce directories in any fQrm~t. He aosere. that: no :z:oeet:ric:t.ione
or l1m1ta~1on8 ehou1a be i~o. d on FIOP"s ability eo p~o~cc any
kind of directcry. He furthe uaerte that. our Order reqUires
BellSoul:h tc allow inciependen c1i:-eQtQZ'Y publieheZ'. to publiaA
d1:-ectories in "elec::tZ'onic: ft fot'~at, wbtoh he <1e!1no. ". I UcU.kette I

CD ROM, on t.h. Wo~ld Wide Web/Internet-Intranet, laser disk.
ciigital dililk;, ma~~!e !.&pe., iC~C1eal eli.k" ace.·
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We de not agree with FlOP. In ~der No. PSC-96-0446-FOP-TL,
'-Ie defined. "oloot.:r'o».io" cu.~.ct.oZ'i.. •• di.k.~~. ==' CD ROM fc:r'
purposes of ScllSouth' 0 ~~s tariff. %ncleccl, wiene.. ScZ"even
states thae FIDP only wants to );)0 able to pZ"oWce "electronic·
c1ireotori811i i~ di.k.t:t:e 0:' co ROM £0Z"lI\. W. f!nci t.Aa~ a.l1.Sou~hMil
followe4 our intont in O~Qar No. PSC-9'-044'-JOr-TL. W. directed
Bel1South to atleDQ ito ~PDS tariff to allow iDd.epcndent ciireot:.ory
pUbliQh.r~ ehe ability to produce CD ROM and di.kecte direccoriee.
~t.no~gh :a.llSouth included cmly en 10M" direet.o!:'ie. in ita tariff,
witness June~u etate. that the tariff la=guage sbou14 be read to
mean boe.h CD ROM aM cUakette d.1'Z'ectories. Nevert.bel.aa, we will
Z'cquirc that:. BellScut.h ~evi.e t.he t.az-iff t.o .tat. explicit.ly that
both CO ROM and diskette are acceptable directory formata.

From the evidence Q8V81op.d in this Z"Gccrd, 1II'e have cieterm.i.ned
~h~i:: the \md.~:'ying c~.~n of both part:1eca ica the p08t~ of
ciireol:.ory listings on the Internet:.. Wi~n••• Screven'. definition
~f 'eleetz.-onio" c1irectoriee wa••xpanded. throughout thi. proceeding
t Q no'.AI include directori•• on the Internet. We find, bcwevlIr, that
this is permi••1ble only through eellSouth'e Directory Aaai.tanae
Database Service (DADS) t.ariff. Although wit.nees Screven cices
atate that. independent. directory publishere c1e not want to prcvic1e
directory asaistanee, be maintains that" (il f a. competitive yellow
pages publisher wi.he. to take the complete publiehed procluct.
inclUding the wh.ite pag-es, ancl d.upl1oate it on a web Bite for
anyone eurfing the net to have aocees to it., {BellSouth] ahould. net
decide if it i. a.ppropriate or proper."

Witness Juneau contends that:. under the curr~nt tariff, DPDS
subscribers are not allowed to reproduce DP:CS l1.ting data on the
Intamet.· He IItatea that "t-l uc:h u.e of li.tiDg data 1. not; a
ciirectory publiehi1\g application, bul: cOMt1tut•• the provi.ion of
a directory assistance t.ype communication. serviQ.· ...w~~ conlilumers
can requellt a aingle, Ipeeific listing via communicatioua lines.-

He ~urtber .eates chat publishers who want to ente~ the
clireotc;ry ae8iatanae ••"ice business may cia 80 by utilizing
BellScuth / • ~s t;u-iff. Ue not.•• that. a s.llSguth affiliate,
BellSouth IIltel11gent Med,1. Venture." has a trial 1:liul:1na8D
directory on the %nt:.ezonel:. . He explaitLQ that:. chi0 di~eCltc:>2:Y

consists only of bu..in... l£.t1.ug., no!: whit-e pas-ee, and the
li8ting information i.. purchuocl uncler the !)ADS I;a:-:i.ff. We find
th.at BellSouth' a Internet eria.l is comparaJ:)le to whac w1tnese
Scravan propoaea ~ID~ b. allowed to do. We agree with B.llSauch
t;hat t;he post.ing ef c:U.a:-eClt.O:r'Y liel;inglS = the Int.ernet. &11\Ou.ht:.. to
t.he provision of directory asa1at:ance, and tha~, ehuB, ~he right ';0

~o 80 muse be pu~=ha8ed f~om the DADS tariff.

\
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Witne88 Screven states that FlDP wanea co ~roduc~ direQtoriea
in any format; fr•• of any Z'e.tzoic=t.iC=8. 111. coa.olud. that t.his
would :-equire 1niljor rev1eiona to the O!DS and. DADS tariffs,
80mething that i. beyond the scope cf this proceeding.

P!BEQ'l"OiX PSEump

BellS:;)uth ,.,itne•• Juneau p~Qpo.e. a c:1ef1D1ticm of -dirGc;:t<;l4y
that wCl.l.lci maintain a ciiet:inc:tion be~...een a directory uui cH.recto~
aBlli.t.anee. He prope••• that; ltciireotorya be definecl && "[a) da.teci,
tanglble. alphaDet.ically or numerically Bequenceci list. ccmtaining
all the namee, addressee and t.elephone nu~e~. of a .paci£ia STouP
c: p,=,rsone and/or b\.l,lino•• &nc1/o~ organi:ac1oll' included in the let::
of lietingo provided by BellSouth to its eubec:ihing, DPDS
OUlllltQ~er."

FlDP witne•• Se~.ven would dofine • directcryD a.& a ccmpilation
of listing. without regard to the m~e~, format, or method by
which it i. p~li.hedr dise~1~~ed, O~ Qi.played. w. find tha~

FlDp·. prcpoa.d defini~ian would eliminate the DADS tariff as a
separate offering.

We find ie .pp~op~1ate, therefore, eo define -directory· in
the following way: -

A datea, tangible .lphabetioal and/or
numerically aequenced li.t oontaining ~e
liate4 ~m.a, .d~••e., p~!mary bu.!ne••
elaBllificaeicn (where available) a~cl t.elephcae
n\IrILW¥'8 of S.llSo-..lth.'. .ubaC1"ib8lO8 located
witlun the central effie. NPA~MXX code.
reque.ted for publiebing in printed, di.kette
or CD ROM format.

We ehall require BellScu.th to inoorpcrate chi. definit:iol\ into ita
tll?DS tariff.

Fin.lly, we .hall require BellSouth to Eil. all r.quireci
modificaeione to i~o DfDS tariff wiehin .even QaY8 fallowing thi.
Order to become effective five day. after the correct tariff. are
filed.

Baeed on che foregoing, 1~ i_, therefore,

ORDERED ~y the Flo~i<ia Publio Service CQ1Ml.i.lIio~ t:.hat: each and
all Qf the Ipecific findings set forth in the body cf thie Order
~re appraved in every reapect. It ia further
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ORD£R90 that BellS~th Telecommunicaticna, Inc., _hall file a
tariff offering a ~w c~~eet1on. liating aervice for reeidential
and business customers on an unbunc:lled. basis, and lLa further
described in the body of this Order. It is further

o~saED ~hat ~ellSouth Telecommunication., Inc., .hall cffer
the new connection. listing .orvice for both re.iciential anci
b~Q~ne.a cu..tomer. en an unhuncllecl b••i. at the rate c.tablbhed. in
tho boay of thill order. It:: i. further

ORDERED that BellSouth Telecommuni~ation., Inc., .hall off.~

the update acrviceD :oequeat:eci by Ploria lr.ciepencleDot t>;!.rootory
Publishers, .8 mere fully described in the body of thie Or<ier. It
is further

OiDERE~ that !ellSouth Telecommunioations, Ina., ahall offer
the \:.pciate service. requescec1 by Plorida Inciepenclent Oirectory
Publl&Jher. at the :atce ••tabliahed in tho bQdy of this OI:<Mt". It
ia further

~RD2RiD that BellScu~h Telecommunicationa, Inc., raviae the
Directo~y ~~li.here Databaoe Service tariff co otate ~liei~ly
thaI: beth CD R~t and diskette at'e acceptable directory formata. It
18 further

ORD~EJ:) chat BellSouth '1'elec:ommun1catlona, Inc. I 8hall
iacorporate into 1ts Directory Publishers Database Service tariff
the definicion of -d.i3:'eCltory· that we ha.ve app:-oveei and ••t: forth
in the body of th1e Ol"cier. It 1; further

ORPERi~ that gellScu~h T.locommunicat1ona, Inc., .hall file
all ~e~it'ed modifications eo 1t. Directory Publi.he~. Database
Service t~iff within aeven day. following thia order, to become
effeotive five davs ~hereafcer.
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By ORDER of the Plorida PuDlio Service Commi••ian, thia ~
day of ~, ~.

IlL Blanca a I BayO

Bt.»lCA S. BA.y6 , I)Jz.eto~
Di~.ian of Recorda and Reporting

This is a facsimile copy. A signed
copy of tho Ot'ci8¥" may be c~tainoci »y
calling 1-904-413-6770.

( SEA L )

c.1P
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liQIIC;E or mIMI, PRoQjEDmga OR JYPIQ!AL BAYIII

~. Florida Publio s.~ig. e~L••iQa~. ~.~i~.~ bY·Soocion
120. 569 (l~ , Floricia S~atute., to nocify pa1:''to:!ce of any
a.dministrative hearing or judicial 1"ev1eaw of C:0ttIII\1l1o~onorc1cre that
:5.9 available under Segtions ~20.S' C~ ~20.6B, Florida Statutes, a&
well .e t·be p~oc.ciu¥'e. and t::J.ft\e liliUt::.. that apply. Thi. ftOtice
should not be constnecl to 1l\ean all requelts for an adminiltrative
hearing or judicial review will be granted or result in the relief
sou.ght.

My parl:Y adve=,aely affcct.ed ~ the Commi••ion' e final action
in t:.hia matter may requeac ~ J.) recouaiciaration of the cieclliicn by
!iling a SIlot.1on fo¥' reeoneide:-a.td.on wich ~ha nizoect.ol", Divi.!.on of
Records and Reporting, 25'0 S~mard Oak Boulevar~, Tallahassee,
Florida 32399-0650, wiehin fifeeen (lS) clay. of the ilillJUUlce of
thie ozodol" in ~hc for1n pro.c:,i~.cl by R.ulo 2S-22.0'0, P1Q~ici..
Administrative Co~ei O~ 3) iudicial review by the r10rida Supre=e
Court in the caa. of an electrie, gas or telephcAe utility or the
First Distriot Court of Appeal in the cae. of .. water and/or:
wastewater ~tiliey by filing a notice of appeal with the Direc~or,

Division of Recorda and ~eporting ana fili~ a oopy of the notice
of appeal aAc1 the f~l~ f.. with the app¥'cpriate cout't.. 'l'hia
tiling must be ootnplated within thirty (30) ci&y••ft.~ ~he i ••q,ance
of thia orde~, pUrBu.ant to Rule 9.110, Flol:'icia Ru.les of A»pellate
PrQceclure. The netice of appeal taUfilt be in the form IIpeoifieci in
Rule 9.'00 (a), Florida ~e. of Appella~e procedure.


