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Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

Re:

GN Docket No. 96-115

In the matter of Implementation of the
Telecommunications Act of 1996
Telecommunications Carriers’ Use of
Customer Proprietary Network Information and
Other Customer Information

Dear Ms. Salas:

On behalf of the Yellow Pages Publishers Association (YPPA), Gil Geldon (Bell
Atlantic Directory Services, Inc.), Dan Thompson (BellSouth Advertising and Publishing
Corporation), and Joel Bernstein (Halprin, Temple, Goodman & Sugrue) met with Dorothy
Attwood, Lisa Choi, Raelynn Tibayan Remy and Tonya Rutherford of the Common Carrier
Bureau’s Policy and Program Planning Division and David Konuch of the Common Carrier
Bureau’s Competitive Pricing Division on December 3, 1997. YPPA and the FCC staff

discussed matters relating to subscriber list information in the above captioned proceeding
raised in YPPA’s previous filings in the proceeding.

YPPA specifically discussed materials contained in the Association of Directory
Publishers’ (ADP) ex parte filings of September 18, 1997 (two filings) and October 8, 1997.
During the meeting, YPPA reiterated its position that the statute and the legislative history do
not support the use of cost-based pricing for subscriber list information.

YPPA also discussed the Florida PSC hearing raised in ADP’s September, 18 1997 ex
parte filing. YPPA noted that the cost figures which ADP referred to in its ex parte were
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reviewed by Florida Public Service Commission (FPSC) and found to be reasonable. FPSC
specifically rejected incremental cost as a basis for pricing subscriber list information, and
the FPSC ruled its decision is consistent with Section 222(e) and (f). Furthermore, BellSouth
Advertising and Publishing Company pays more to BellSouth Telephone Company for
subscriber listings in Florida than independent publishers do under the BellSouth Telephone
Company tariff. YPPA noted that the FPSC decision states that "BellSouth’s services do not
constitute a bottleneck function for FIDP, since other sources exist for the required
information." (Florida PSC Order No. PSC-97-0535-FOF-TL, Page 8.) A copy of that
decision is attached hereto and was distributed at the meeting.

YPPA and the staff discussed the differences between using subscriber list information
for publishing a directory and for providing directory assistance and other purposes. YPPA
noted that the statute only requires access for publishing directories. YPPA and the staff also
discussed whether posting subscriber list information on the internet should be considered
directory publication or directory assistance. YPPA noted that the FPSC determined that
internet directories are directory assistance, not directory publishing, and BeliSouth’s tariff is
structured to meet that definition. YPPA noted that Excell’s petition requesting access to
subscriber list information, filed in ADP’s September 18, 1997 ex parte, is outside the scope

of section 222(e), which only requires access to subscriber list information for the purpose of
publishing directories.

YPPA does not contend that the FPSC pricing should be adopted nationally. Indeed,
YPPA contends that each state may have a variety of reasons for approving subscriber list
information tariffs. YPPA notes that where such a tariff exists, and where the tariff has been
subject to state approval, that state most likely has determined that price to be reasonable.
YPPA also discussed the cost difference per listing for providing initial subscriber list
information and providing selective updates.

YPPA discussed that the antitrust lawsuit filed by GTE (contained in ADP’s October 8
ex parte) against several RBOCs and internet service providers, claiming that the RBOCs are
trying to corner the market on internet yellow pages, is irrelevant. The GTE complaint is
about which internet yellow pages will be linked from which internet service providers. This
has nothing to do with subscriber list information and section 222(e).

YPPA also discussed the relevance of the recent 8th Circuit Court of Appeals decision
on the section 222(e) proceeding. YPPA stated that the interconnection rules are separate
and apart from section 222(e), and, therefore, while the 8th Circuit decision may contain
some guidance for the Commission, it is not necessarily controlling in this proceeding.

Finally, YPPA did not have an opportunity to discuss ADP’s second September 18,
1997 ex parte regarding the U.S. Copyright Office report on Legal Protection of Databases.
While YPPA has not taken a position on the pending database legislation, YPPA does not
agree that subscriber list information is a "sole source” database. Indeed, as noted above,
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the FPSC found the exact opposite. It is also irrelevant, as Congress has mandated access to
subscriber list information for the purpose of publishing directories.

Since ly,

ol

]/ el Bernstein

Enclosure

cc:  Dorothy Attwood (w/o0 enclosure)
Lisa Choi (w/o enclosure)
Raelynn Tibayan Remy (w/o enclosure)
Tonya Rutherford (w/o enclosure)
David Konuch (w/o enclosure)
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BY THE COMMISSIQN:

On November 24, 1993, the Florida Independent Directoery
Publishers (FIDP)} f£filad a petition and complaint raquesting that
certain provieions of BellSouth Teleccrmunications Inc.’as
(BellSeuth’s) Dirsctory Publishers Database Service (DPDE) tariff
be revised. PIDP is a group of seventeen indspendeant directory
publishers, whose spckesman is Gerry Screven, President of Direct
Media Corporation. The independent telephone directory publishera
compete with Bellscuth’e affillate, BellScuth Advertising and
Publishing Co., Inc., (BAPCO) in the publication of telephone
directories. Currently, eixteen indegandent directory publishara
subacribe to BellBcuth's DFDS tariff in Florida.

On December 20, 1953, BellSouth filed a motion to diewmise the
petition and complaint. We denied that motion in Order No. PSC-9%4-
0641-FOF-TL, iesued May 25, 193¢, stating that, while the pleading
did not meet tha requirements of a ocomplaint, it met Cthe
requirements of a petition. We aleo dieposed of FIDP/s allegation
that it had received no prior notice of Bell2outh’s intention to
file the DPDE tariff. We determined that BellSocuth was not
regquired to provide prier notice.

Subsequent to the igevance of Order No. PBC-94-0641-FOF-TL,
ocur staff conducted discovery seeking information concerning the
DPDS tariff. At the same time, BellSouth and FIDP entered into
negotiations to settle their dispute. On November 1, 1994, the
parties met with our ataff to diacuss the progress of their
negeatiaticns. At that meeting, FIDP offared te sattle cn the same
terme and conditions to which it had agreed in a similar casc it
had filed in Loulslana. BellSouth agreed. In May 1995, however,
FIDP adviaed that it had not vreached an agreement and that

nagotlatlions were at an impases. It requeeted that we reaclve the
dispute.

on March 29, 1396, ve lssuad Proposed Agency Action Order No.
P8C-926-0446-FOF-TL, in which we required certain amendments to
BellScuth‘e DPDS tariff. These amendments were similar to the
tarms and conditiena to which the parties had agread in Loulasians.
We ordered BellScuth to amend its Weekly Business Activity Reporte
(WBARs) to include reaidential listings, ec that the WBAR could be
used as an update service. Thereafter, on April 11, 1996, we
iasued Amandatory Order PSC-26-0446A-FOP-TL, in which we deleted as
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unnacesesary the requiremant that BellScuth amend ite WBARe to
includs reoidentiml listings. Rinca we had alraady orderad
B=llsouth to provide an appropriate update service, which included
residential liastings, upon veflection we considered it unnecessary

to require BellScuth to alasc amend ita WBAR te inoclude residential
listinge.

On April 19, 1996, PIDP filed a petition proteating Amendatory
Order 7P3C-96-0446A-FOF-TL. 1In its petition, PFIDP claiwed that
adding residential listings to the WBAR, and creating an update
service were two separate servicee. The matter wae aset for a
formal administrative hearing.- '

On July 7, 1996, BellsScuth filed revised tariff eheesta to
incorporate the changes that we directed be made in Ordars Noms.
PBC-$6~04¢6-FOF-TL and P8C-96-0446A-FOF-TL. Then, on July 24,
1996, FIDP filed a Patition £for Enforocement of Order and
Modifiecation of Tariff. In ita petition, PIDP atated, "The
nedifled tariff £falle to recognize and inocorporate directives aof
the Commiseion.® FIDP stated that the tariff amendments filed by

BellSouth failled to comply with our decision in tha following
reapects:

(ai BeliScuth  inappropriately  reatricts
direatory publishers <f£rom publiehing
directoriecs;

(b) BelldScuth has falled to modify the DPD3
tarlff to provide information on
residential new connectiona for directory
distributlior purposes; and

(c) BellScuth has failed te modify ita carlff
te provide an update service that is
reaascnable in fermat, unbundled, and at a
resagcnable rate, @0 as to enable
directory publishers teo nmaintain an
accurate directory database.

On Auguest 13, 1996, BellScuth filed an Answer to Petition for
Enforcement of Order and Modifilcation of Tariff of the Florida
Independent Directory Publishers. In its respones, Bellacuth
denied that the tgriff failed to comply with cur corders.

FIDE's petition for enforcement expanded the ecope of ita
protesc. Noting that the petition should actually have been

docketed aepurately, the Proheari Officer determined that the
iseves it railsed were egsentlally the aame as the lssues get for



ORDER NO. PBC-37-0B35-FOF-TL
DOCKET NO. 931138-TL
PAGE 4

hearing, and that they would be raselved by our decisicna on thoas
issues. We held an administrative hearing on January 13, 1997. AL
the hearing, we tock officlal recognition of cur earlier ovders in
this docket.

After reviewing the evidence of record, the arguments of the

parties, and the recommendatien of our staff, we set forth our
decisicn below.

BRCISION

NEH CONNECTIONS LISTING SERVICE
Sexvice Dafinad

PIDP witness Screven contendes that the current DPD8 tariff
doss not meet FIDP's needs. Hes points out that the WBAR, which is
an option in the DPDS tariff, is a list of every central office
accivity, disconnecticna, changes, transefera, and new kusiness
connecticna. witnese Screven asserte that the new connections
informaticn ias bundled together with informatlion that ie "needleas
and uaelaas' to dlyectory publishers.

Witnegs Screven atates that directory publishers want an
opticnal service offering that would provide eubsceribers with a
liet of new residentlal and business comnections. He states that
this 1list would be used te dietribute directories to new
realdential and businees telephone subscribers, as well as teo
dalicit advertising from new husinese subecribers. He aeserts that
& new connectionhs liating would allow directery publishere the same
opportunity as BAPCO to market their products te new customers. He
statea further that FIDP dees not want the new connecticne
information for any other purpcse, including selling thie

infc;'mation to ktelemarketing fizme, a ues prohibited by BellSouth'’s
cariff.

Witnese Screven astatee that the newv connections servise sheould
include the billing addresses for the new connections and the
complete malling addressece for unlisted or non-published numbers.
He states that FIDP needs this (nformation to "make sure that ocur
book is delivered te all new connect pecple ac we have an
opportunity to have them chocge our dirsctory as well as
DallSouth’a.”™ Ha atates that PFINP would accept the reatriction
that the customers’ billing addresees and the malling addresses for

unlisted or ncn-published numbers would only be used for directory
delivery purpcoses.
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Witneas Screven atates that the new Dbusineas connecticns
currently found in the WBAR weuld be used to solicit yellew pages
advertieing and to deliver directories to new businecas customers.
New connections lietinges are very important to directory
publishers, because, witnee¢s 8Screven oclaims, annually they
represent twenty percent of ths activity in BellSouth’s regionm.

Witness 8creven states that BallScuth’a DFDS tariff does not
currently provide an appropriate way to obtain residential and
business new connections information. KHe statee that the WBAR only
contains new business ccnnecticne, and this information is bundled
with unnecessary information and offered at an excessive rate. He
maintaine that FIDP does not want to pay the tariffed rate of $.006
per listing for the entire central office database. He proposes a
new connections listing seyrvice providing only new residential and
business conmnectione. 7The proposed service would eliminate the
change, disconnections, and tranafer information that currently ls
bundled with the new business connacticne information in the WBAR.

FIDP would only have tc pay for the essential new connections
informatien.

Witaess Screven alac acsoerts that the services currently
cffered to the directory publishera are not the same as those
provided to BAPCO. He c.aime that BellScuth should previde the
same informetion to all partice. He otatee that “[ilt ia ocur
understanding BAPCO receives all of the information that we need
that is neceseary for ua to publish and compete, and we would like
tc hava at least that amocunt of information." He cbeexves,
however, that FIDP does wnet want to develgp the programming
capabillity, at its expense, to recelve tke data in the same format
in which it is transmitted to BAPCO. For that reasen, he states
that FlOP secks a new counectiocns eervice, to be developed by
BellSocuth, that is unbundled, that ia priced appropriately, and
that containg tha information FIDP requests, ac that independant
directory publighera can cowmpete with BAPCO.

Witness Soreven statee that sufficlent demand exlsts to
warrant Bellacuth's development of the gervice options that the
directory publishers want. He alac affirwe that he ie authorized
to represent each one of the FIDP publishera. He atates that if

BellSouth develeps the yequestad service, they all would buy either
a portion of it or all of it.

BellScuth witneas Juneau agaserta that the current DPDS tariff
is an appropriate tariff for dircotory publishers and that no
change to the tariff ia warranted. ¥ec atatee that the DPDS tarliff
is a Commiselon-approved tariff that has bean thorocughly reviaved.



ORDER NO. P8C-97-08635-FOF-TL
DOCRET NO. 3531138-TL
PAGE 6

He advisee that, currently, sixtaen custamare subscribe ta the DFDS
tariff, with four directory publishers subscribhing to the WBAR.

Witness Juneau further asserta that liets conslsting sclely of
new conhections are not ragquired to publish directories. He
acknowledges that such a liet would be more convenient; he points
out, however, that independent publiahers use directory infermation
from ecurces besides the tariffed services, inoluding BellScuth's
"on the street" directery.

Meracvar, witnese Juneau agesrts that there is no demand for
a new connectione asevvice from anyone other than Mr. Screven
himeelf. He gtates that BRellSouth has become aware in this
proceeding for the first time that a separate listing of new
coxnections activity is desired. He comtende that PIDP‘'s requeot
for a2 new connectiocns service doea not express the will of the
directory publishing induestry. He aseerts that BellSouth ehould
not be required to develop a new residential and bueiness
connections liatiag ecrvice for which there le insufficient demand.

Witneas Juneay rafutes FIDP’s assertion that it wants exactly
what BAPCO yeceives from BellBScuth. He statcs that BAPCO receives
an uneditad electrenic tranemiseaion of every service order activity
item that occure daily in BellSecuth/s nine-state region. He states
further that BAPCO inatalled equipment and develcoped software at
ite own expense to identify tae information it oulls from the raw
data. He contends that FIDP, on the cther hand, wants BellScuth to
develop, at BellScuth's expense, the capablility to sorxt the raw
data and provide FIDP with unbundled sorted informatien.

He etates that BellSocuth ia willing to develop an new
connections service offering for directory publishers te uaes for
the purpose of distributing directorias. He chaerves that BAPCO
isclates new connacticna informatien not to publish directories,

but to asell advertising and to dilstribute directories te new
connectlions.

Upon censlderation, we find that FIDP'e vequest for an
opticnal new conmections lieting service is reasonable. We note
that because BellSouth’s current DFD8 tariff is bundled, directory
publighers have to purchase unneeded data to obtain what thay want.
We alac note that FIDP can do without the new comnections aervice,
and that {c hae dcne soc for some time. For example, the racord
ahcwe that Mr. Screvan antered the publishing buainess in 1986 and
hae never subecribed to BellBcuth’e DPFDS scrvice. Instead, he
cbtains the infecrmation he needa f£rom BallSocuth’s ®*on the street”
directory. Nevertheless, we find it appropriats that FPIDP be
afforded access to maw connectiocne information in the manney it
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requeate. We find it inappropriate that independent diractory
publishers should be required to purchase the entlre central office
listings database, a significant portion of which is of no uea to
them.

We note that Bellacuth is not opposed to develcping a new
connections service offering if it ie to be used to distribute
directories to reslidential and bueiness eubecribers or <for
scliciting advertising from new business subscribers. Indeed, FIDP
gtates that it wante this information for only those purpceea.

Based on the evidence af record, we require RellSouth to flle
a tariff offering a new connections listing service for residential
and business cuatomers on an unbundled baais. Because there are
exiating osubsoribera to the WBAR sexrvice, the nev ssrvice shall ke
made available in addition to the WBAR service. <Thus, directory
publishere will have the flexibility of choocsing the option that
best fits their buesiness neceda. In addition to {ita exieting DEDS
tariff, Bellsouth shall develcp the following optilons:

(1) New residential customers liating;

(3) New business custeomers liating:;

(3) Billing addresmea for new customers; and

(4) Complete mailing addresses for unlisted or
non-published numbexa.

With the exception of new business customers, we find it
appropriate to limit these new listings for the delivery of
directories. The list of new business customers, however, may be
used for soliciting yellow page advertising.

Rakea

FIDP witnese Screven asserts that the WBAR rates under the
DFD8 tariff are prohibitive, becausc they are not hased on
incremental coat. He would define rates that are based on
inoremental coet ap rates that are "bhased molely on the actual cost
to provide the service/information, plus a reaecnable return."

Witneas Screven atates that a publisher purchasing the WBAR
service, which reports all bueainess service crder activity, paye
for every listing within a central office. He explaina that for a
central office of 100,000 customers, an indepandent publisher pa¥a
the tariff rate of §.006 per listing each time the WBAR la
purchaeed, or §600. He claima that it ie unfair teo have to

purchase the entire WAAR database, cbserving that there may not be
any newW cuatomars.
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BellSocuth witnass Juneau stataeas that BellSocuth’s pricing
methodolegy for the DPDS tariff is market-based. He 2sserts that
market-based pricing is appropriate for DFDS because of the value
of the information being provided. He claims that, to his
knowledge, BellScuth'es rates are the lewest avallabla in the
market. Moreover, he notes that on a per listing basis BAPCO paya
significantly higher rates than the presently tariffed DPDS rate.

Witneas Juneau contends that Bell8outh should be allewed to
recover the costs of developing the capability to offer the new
connections liatinga eervica to the independent diractory
jpublishers. Iie advises that BellSouth proposes a rate of 62.00 per
new connection listing. He explains that this rate is based on the
projected dexand for the new connecticne listing service. He notes
that this demand i{s based eolaly on FIDP'm oclaim that most FIDP
publishera would purchase these services. He cbserves, however,
that if fewer than twelve publishera were to purchase the new
service, BellSouth would aeek higher rates because the unit coet i
extremely gensitive to the number of subscribing oustomers.

We do noct agree with FIDP that incremental ceet pricing ia
appropriate for the requested esexrvices. These are non-basle
services. Price protection is noct neceasary for them, as it is for
baslc eervices. Aleo, we find that BellBouth’s services do neot
constitute a kottleneok funotion for FIDP, einoce other acurces
exist for the required information. Furthermore we find that
incremental pricing is not consistent with the market value of new
connections information. The record shows, for example, that
because yellow pages advertiaing revenues and returne have been
historicalily quite high, independent dirsctory publishers have the
potential to earn substantial returns on their investmenteg, juat aa
BAPCO does. Finally, wa find that BellsScuth should be able to
recover the cost of develcping the progranmming capability resquired
to comply with FIDP'g request.

We find cthat BellScuth’‘s proposed market-based rates are
Teascnable for the service offarings requested by FIDP. Thue, we
require that indspendent directory publichers purchase the nevw
connections listing information for both reeidential and businece
cubtomers on an unbundled baals at a zate of $2.00 per listing.

47 1L2.C, 5232

47 U.s.C $222{(e), the Telecommunicationa Act of 193 (the
Act), requires local exchange coumpanies to provide ‘subsoriber list
information gathered in ita capacity ae a provider of such service
on a2 timaly and unbundled baaels, under nendiecriminatory and
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reaecnable ratea, terms, and conditions, to sny perscn upcn rogquest
for the purpose of publishing directories in any format.®

47 U.8.C. §222(f)(3) defines subacriber liast information aas
any information:

(3)  identifying the 1listed names of
subscribers of a carrier and such eubecribers’
telephone numbers, addvesses, or primary
advertising clageificatione (as such
classificationa are assigned at the time of
the establishment of auch service), or any
combinatien of such listed namea, numbers,
addresses, or classifications; and

(8) that the carrier or an affiliate has
published, caused to be published, or accepted
for publication in any diractcry format.

We interpret 47 U.S.C. 5222 (e) to require BellSocuth to provide
eubscribar liet informatien to any directory puklisher upon raquest
for the purpose of publishing directories. Accordingly, we f£ind
that our decisiona herein concerning new connections listings
comply with 47 U.8.C. §322(e).

UPDATE SERVICE
BellSouth‘s current update service ie the Monthly Refresh
Files (MRF) smervice. 1t is offered in compliance with Order No.
PEC-96-0446-POF-TL. This servics coffers an initial central office
NEA-NXX listing file and eleven subseguent monthly files. The
subaequent f£iles contain the same data as the initial file with the
addition of any changed or new listing activity cceurring in the

past month. To identify any activity that occurred during the past

monti, a publisher compares the file to the file for the prior
month.

BellB8outh currently offers ite MRF update service ta
independent directory publishers at a rate of §.16 per liating per
NPA-NXX listing file for a single edition of a printed dirsctoery.
Independent directory publishers wmay aleso produce multiple editions
of a printed dirscctory or CD ROM directory. Belection of multiple
editions of a printed directory allowa publishars to publigh their
initial oxr baeio directory and any specialized directories. This
enables the publiehers te sell additional advertising. The rave

for multiple editiona of printed directories ia §.48 per listing.
Selectlon o tho CP ROM darsctory allowe the pudblisher ta publish
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elactronis directories in either CD ROM cr dlekette format. The
rate for CD ROM directoriee ias 6.84 per listing. For the peried
July 1996 through June 1937, the record showe that BellSocuth
projects no demand for the MRF service.

Bellsouth witnese Junecau etates that tha rates and terwme of
the MRF update eervice have thelr origin in a December 1994
regicnal meeting, 1in which Bellscuth met with independent directory
publiahers to preeent a number of ocptions for an update service.
The optiocns reviewed were based on earlier regional meetings
between BellSouth and independent directory publighera, in soma of
which Mr. 8creven participated. At the presentation, witneas
Juneau states that BellSouth offered to develop the cpticn of the
publishers’ chooeing and that the publishers choese a monthly
refresh filee option. Thise was later incorporated into BellBScuth’sa
DPDS tariff in Louisiana.

In Order No. P8C 96-0446-FOF-TL, we required Bellsouth to
provide an appropriate updats sexrvice consisting of new and
corrected residential and businees listings in order to allow
publishers to wmaintain accurate directory databases. The record
shows that BellSouth used the Loulslana tariff previeions with the
addition of tha CD ROM rats element as a basis to comply with our
order. Witneee Juneau states that BellSouth hae no subscribers to
thio eexvice in either Florida or lLouislana.

FIDP witness Screven states that ths MRF update servics is an
inappropriate offering, because the update informatien is bundled
with Jinformation that publiehers have already purchased. He
contends that by purchaaing the update eervice FIDP would to a
great extent be purchaasing the same information eleven additicnal
times a year, and that this {s not reasonable. He alec claime that
the rates for the update service are cutragecus. He statea that no
publiaher in Plorida or lLoulsiana le interested in this service as
presently astructured.

Witnasa 8Screven atates that to put the update information in
useful form, publishere have to dewnload the database, refine it,
and than extract from it the changes, additions and deleticme. EHe
a@sarts that this requirement is unreascrably burdensoms. He
statea that FIDP wants a simplified update service comprieed of
cnly the activities that occurred in the last month. Hc states
that, as an option, FIDP wishes tc have a service offering in which
BallSouth wauld maintain custcmer databases with scrt predicates
that would enable publiehers to order list extracticns by NXX code,
Zlp code, residential customers, and businsss custoemers, and/or “a

to z” extractions of forelan sxchanges, remcte call forwarding., 800
numbers, and othar euch pradicatss. Ha maintalne that PIDPF wishee
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to have ae another optien an update service offaring by which
BellBouth would furnish PIDP publishers with the dally service

ordere affecting the deaslgnated database of listings, sorted ae
above.

BellSouth witnees Juneau aseerts that the MRF service conforms
with the requirements of the update gervice that we raquired in
Order N¢. PSC-96-0446-FOF-TL. Nonethelesas, he etates that
BellBouth will pravide the update eervices requested by FIDP. He
advises that BellSouth propcees a daily service order update for
$1.50 per ligting Lf the aervice is purchased by twelve publishers.
He Zurther advisea that BellSouth propeses an axtract option for
$.10 per lieting that would enable scrts as requested, again, if
the service ie purchased by twelve publiehera. As with the new
connections listingsa, witness Juneau etates that BallScuth's price
proposals are very sensitive to volume and that they are based on
FIDP’s representation that mest of the independent publishere will

purchase these services. He advises that thase prices alac are
market -based.

Upon consideration, we find that FIDP’s request for an update
aervice is reaeonsble. We, thercfore, require that BellBocuth offer
the raquested services in place of the existing MRF update service.
There 1e no demand for the MRF update amervice, present or
projected, and, therefore, no customers affected by revisling the
offering. We f£ind that 4t 1s in the public interest for
independent publishers to be able to provide the most current
information to their customers. We further find that the update
service FIDP requests will give FIDP publiehers the means to
maintain a current databame and allow them to provide their

customers with the most current data avallable and to compete
effectively with BAPCO.

Based on the racord and the requirewmenta of Secktiocns 232 (e)
and (£) (3) of the Act, we find it appropriate to require BellScuth
to offer directory publishers the opticnal update services
requested by FIDP. We find that the update sarvice ratees proposed
by BellSouth are reaeonables. BellScuth should Le able to recover
its cost of developing the programming capabllity needed to provide
sorted liet extractiocns to publighers. Thue, we Tsquire that
independent directory publishere purchase the daily service order
option at the rate of §1.50 per listing and the list extractien
option at a rate of §.10 per lieting.
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FORM_QF FURLICATION

In Order No. PSC-96-0446-FOF-TL, we required BesllScuth to
allew independent directory publishers:

to produce any type of directory that they are
capable of, whether specialty, white or yellow
pages, or electronic BellSouth should net
unduly restzict ilta DPDS tariff to limit the
type of directory the frequency of ite
productioen. The |restriotions ourrently
oxieting in the tarilff, which are deaigned to
protasct consumer privacy, should remain
effective.

We further etated in that Order| that:

At the February 6, 1996, RAgenda Conference,
Bellscuth expressed cgoncern that "electronic
directoriea" could a form of directory
asalstance. According te FIDP, directery
publishers do not wish to uee the DPDS Ebariff
to offer directory assistance. They only want
to be allowed to offer directories on diskette
or CD-ROM.

on July 7, 1996, BellScuth filed revised tariff sheets to
incorperate the changee we diregted it to make in Order No. PSC-96-
0446 -FOF-TL. We ordered that the tariff allow independent
diractory publighera the option of publishing directories on
diskette or CD ROM. BellSocuth’q revised tariff insluded the CD ROM
option for directory publishers; however, the tariff did not
explicitly atate that the directory publieshers could publish
directories via diskettea. BellScuth witnese Juneau axplaine that
for purpcses of the tavriff digkette and CD ROM are to be
coneidered the same. He further explains that the price for
listing files publighed in diskette form would be the same price as
stated in thas tariff for CD RCNM.

FIDP witneas Screven contends that BellSouth’s CD ROM tarifs
proviaion is not an *allcwance" ‘but: a restricticn on its abllity to
produce directories in any format. He acserts that no reetrictione
or limitations should be imposad on FIDP‘e abllity to produce any
kind of directory. He further asserts that our Order requires
BellSouth to allow independent directory publishers to publish
directories in "electronic” format, which he defines na, "dieketts,
CD ROM, on the World Wide Web/Internet-Intranet, laser diak,
digital digks, magnetis mapes, cptical dlaka, ste.”
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We do not agree with FIDP. In Oxder No. PSC-96-0446-FOF-TL,
we defined "oleoctronic" divectoriee ae diskette o D ROM for
purposes of BellBcuth's DPD8 tariff. Indeed, witneae Bcreven
states that FIDP only wants to be able to produce ‘'electronic"
direotoriea in diskette or CD ROM form. Wse £ind that Bellsouth has
followed ocur intent in Ozder No. P8C-96-0446-FOF-TL. We directed
Bell8ocuth to amend its DFDS tariff to allow independent directory
publishers the abllity to produce CD ROM and diekette directories.
Although BellScuth included emly €D ROM directories in {te tariff,
witnees Juneau states that the tariff language should be read to
mean both CD ROM and diskette directories. Navertheleass, we will
require that BellScuth reviae the tariff to state axplicitly that
both CD ROM and diskette are acceptable directory formats.

From the evidence developed in this record, we have determined
that the underiying concern of hoth parties ia the posting of
directory listings on the Internet. Witneas Screvan’s definition
of Yelectronic* directoriee was expanded throughout this proceeding
to now include directories on the Internct. We find, however, that
this is permissible only through BellScuth’s Directory Asaistance
Database Service (DADS) tariff. Although witness 8creven dces
state that independent directory publishers do not want to provide
directory assistance, he maintains that “(i)f a competitive yesllow
pages bpublisher wishes tc take the complete published product,
including the vhite pages, and duplicate it on a web site for
anyone surfing the net to have access to it, {BellBcuth] should not
decide if it ie appropriate or proper.”

Witness Juueau contends that under the current tarlff, DFDS
subscribers are not allowad to xyeproduce DFD8 listing data on the
Intarnet. He states that “(eluch use of listing data 1s not a
directery publishing application, but conatitutes the provision of
a directory asaistance type comrunications service--where consumers
can reqQuest a aingle, apecific listing via communicationa linea.”

He further atates cthat publishers who want to enter the
dirsoctery aseistance gervice bhusiness may do aoc by utilizing
BallScuth'es DADS tariff. He notes that a BellScuth affiliate,
BellSouth Intelligent Media Ventures, has a trial Yueiness
directory on the 1Internet. He explaine that this directory
conalets only cof buainese listings, not white pages, and the
listing information is purchased under the DADS tariff, We find
that BeliScuth‘s Intermet trial i1s comparable to what witnese
Scravan proposed FIDP ba allowed to do. We agrea with Bell3cuth
that the posting of directory llstings on the Internet amounts to
the provisicn of directory aseistance, and that, thus, ths right to
do so wmuat ba puvchagad from the DADS tariff.

N\
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Witnegs Screven atates that FIDP wants to produce directories
in any forxmat free of any restricticns. We conoclude that thia
would require wmajor reviesiocus to the DEDS and DRDS tariffs,
something that is beyond the scope of this proceeding.

DIRECTORY DREINED

BellSouth witness Juneau proposecs a definition of *directory”
that weuld maintain a distinction between a directory and directory
assietance. He propoees that “directory! be defined as "[a] dated,
tangible, alphabetically or numerically aequenced list containing
all the namee, addrcsscs and telephone numbers of a specific group
of persons and/or buainess and/or crganizatione included in the aset

of lietinge provided by BellScuth to ite subscribing DPD8
customer.®

FIDP witneea Screven would defines “directory® as a compilation
of ligtings without regard to the manner, format, or wmathod by
which it is published, distributed, or displayed. We £find that
FIDP'e proposed definition weuld eliminhate the DADS tariff as a
separate offering.

We find it sppropriate, therefore, to define “directory® in
the following way: .

A dated, tangible alphabetical and/or
numerically oeequenced 1list ocontaining the
lieted names, addreseecs, primary busineas
classification (wvhere available) and teleaphone
nunbers of BellSecuth’s eubacribers looated
within the central coffice NPA-NXX codes
requested for publishing in printed, diskette
or CD ROM format.

We shall require BsllScuth to incorporate this definitien inte its
DPDS tarift.

Finally, we shall require BellScuth to file all regquired
modifications to {its DPD3 tarlff within seven days following this

gidei to become effective five days after the correct tariffs are
ied.

Based on the foregoing, it 1s, therefore, ,
ORDERED by the Florida Public Service Commisaicn that each and

all of the specific findings set forth in the body of this Order
are approved in every reapsct. It is furthar
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ORDERED that BallSouth Telecommunicaticna, Inc., ahall fila a
cariff offering a new connections listing service for residential
and business customers on an unbundled basis, and aes further
described in the body of this Order. It le further

ORDERED that BellScuth Telecommunications, Inc., shall cffer
the new connections listing service for bkoth reesidential and
buainesa customera on an unbundled bagle at the rate cstablished in
the body of this Oxder. It is further

ORDERED that BellScuth Telecammunigationa, Ine., shall offer
the update secrvices requested by Florida Independent Directory

Publishers, as more fully described in the body of this Order. 1t
is further

ORDERED that RellScuth Telecommuniocationa, Ine., shall offer
the uvpdate services requested by Florida Independent Directory
Publicners at the rates established in the body of this Ovder. It
is further

ORDZRED that BellScuth Telecommunicatiena, Inec., reviae the
Directory Publishere Database Hervice tariff to state explicitly

that both CD ROM and diskette are acceptsble directory formats. It
is further

ORDZRED cthat Belldouth Telecommunications, 1Inc., shall
incorporate inte ita Directory Publishers Databaae Service tariff
the definitlon of ®“directory” that we have approved and set forth
in the body of thie Crder. It ls further

ORDERED that BellScuth Talecommunicaticna, Ine., shall €ile
all required modifications to ite Directory Pubhlishers Database
S8ervice tariff within seven days following this Order, te become
effective five days thersafter.
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By ORDER of the Florida Public Sarvice Commiesion, thia 2th

day of May, 1997.

(B8EAL)
cJp

/a/ Blanca 8, Bay6

BLANCA 8. BAYS, Director
Divieicn of Records and Reporting

This ie a faceimile copy. A signad
occpy of tha order may be cbtained by
calling 1-9504-413-6774.
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NRTICE OF TURTHER FROCEEDINGS OR JUDICIAL REVIEX

The Florida Public Service Commission is requized by Secticn
120.569(1), TFlorida 8tatutse, to notify parcviece of any
administrative hearing or judicial review of Cotmiesion orders that
is avallable under Sections 120.57 or 120.68, Florida Statutes, aa
well ae the procedures and time limita that apply. This notice
should not be construed to mean all requeste for an adminlstrative

hearing or judicial review will be granted or resul: in the relief
ecught .

Any parcy advexaely affected by the Commiseion’s final action
in chis matter may request: 1) reconaidaration of the declaiom by
{iling a motion for reconsideration with the Directer, Divieion of
Records and Reporting, 2540 Bhumard Oak Boulevard, Tallahasaee,
Florida 32399-0850, within fifteen (15) days of thes igauance cof
this order 1ln cthe form proscribed by Rule 25-22.060, Plorida
Adminiatrative Code; or 2) judiecial review by the Florida Supreme
Court in the case of an electric, gas or telephone utility or the
Firest Distrioct Court of Appeal in the case of a water and/or
wastewater utilicy by filing a notice of appeal with the Director,
Division of Records and Reporting and filing a copy of the notice
of appeal and the £iling fee with the appropriate court. Thiae
fiiingy must be cowpleted within thirty (30) days after the lasuance
of thie order, pursuant to Rule 9.110, Florida Rules of Appellate
Procedure. The notice of appeal muat be in the form apecified in
Bule 9.900 (a3}, Florida Rulee of Appellate Procedure.



