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EX PARTE OR LATE FILED

The Honorable Ike Skelton RECE|VED

U. S. House of Representatives

. DEC -9 1997
514-B NW 7 Highway
Blue Springs, Missour1 64014 FEDERAL COMMUNICATIONS COMMIBSION
OFFICE OF THE SECRETARY

Dear Congressman Skelton:

Thank you for your letter dated October 30, 1997, on behalf of your constituents in
Nevada, Missouri, who are concerned about the placement and construction of facilities for
the provision of personal wireless services and radio and television broadcast services in their
community. Your constituents' letter refers to three proceedings that are pending before the
Commission. In MM Docket No. 97-182 [the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National Association for
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authonty with respect to broadcast transmission facilities in order to facilitate the rapid build-
out of digital television facilities, as required by the Commission’s rules to fulfill Congress'
mandate. In WT Docket No. 97-192, the Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96-
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from

certain State and local moratona that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving

personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely, /;
David L. Furth

Chief, Commerctal Wireless Division
Wireless Telecommunications Bureau
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The attached communication is submitted for
your consideration, and to ask that the request
made therein be complied with, if passihie_ .

IKE SKELTON

4T DasracT. Misasum

Bouse of Representatives

_. Wlastington, BE 20515-2504
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October 30, 1997

RE:Raymore/Nevada

Mr. Daniel B. Phythyon

Director

Federal Communications Commission
Office of Legislative Affairs

0700, 1919 M St., NW, Reom 808
Washington, DC 20554
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If you will advise me of your action in this matter
and have the letter returned to me with your

reply, | will appreciate it,

Please address reply:

Congressman Ike Skelton, 4th District
514-B NW 7 Hwy.

Biue Springs, MO 54014
(816)228-4242

PRINTED ON MECYCLAD PASER
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“City of Raymote —— e e i
104 N. Madison Street

P.0O. Box 440 64083,

“"Raymore,; Missouri- e e
(335)3314)433 | FAX (816)331-8724 0CT 301997 T

October 27, 199/

ike Skeiton

Kansas City Office

514-B NW 7 Highway —_—
Blue Springs, MO 84014
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Dear Representative Skeiton: T -

T —-We-are-wilting you about the Federal Communications Commission and ifs attempts to preempt

local zoning of cellular, radio and TV towers by making the FCC theFederat-Zening- - —— o oo
Commission” for all cellular telephone and broadcast towers. Both Congress and the courts
have long recognized that zoning is 3 peculiarly local function. Please immediately contact the

- - FCC-and-tall it to stop thesa efforts which violate the intent of Congress, the Constitution and
principles of Federalism. T

SR L T VT o,

in the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning authority over

T eefiuta towers: - i told the-RCC to ston all rulemakings where the FCC was attempting to
become a Federal Zoning Commission for such towers. Despite this instruction from Corgress,—— —————
the FCC is now attempting to preempt local zoning authority in different rulemakings.

© Cellilar rowets - Rudiution: - Congress expressly nresarved local zoning authority aver cellular
towers in the 1988 1elecommunications Act with the sole exception that municipalities cannot
regulate the radiation from cellular antennas if it is within limits set by the FCC. The FCC is
cmemee ——.. .. _ttempting to have the "exception swallow the rule” by using the limited authority Congress
gave it over celllar tower rudfattorrto raview and-reverse any-cellular zoning decision inthe
U.S. which it finds is "tainted” by radiation concerns, even if the decision is otherwise perfectly I
permissible. if fact, the FCC is saying that it can *second guess” what the true reasons for a
e e - .. TOUDICIPalItY’s decisions are, need not be bound by the stated reasons given by a municipality

and doesn't even need to war untl 4 15Ca1 Plavming-decision-is-final-before the FCC acts.
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Our citizens will probably be concemed about the radiation from cellular towers. We cannot

- pmmnt them fram mentioning their concems in a public hearing. In its rulemaking the FCC is
saying that if any citizen raises this issUe (af i @ sUMclent basis foracelielorzening .
decision to immediately be taken over by the FCC and potentially reversed, even if the
municipality expressly says it Is not considering such statements and the decision is completely
valid on other grounds, such as the impact of the tower on property vaiues or aesthetics.

S s et e s
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Qctober 24, 1997
Honorable lke Skeiton ' R
Representative, U.S. District 4 : '
2227 Raybouini Cuilding e
Washington, D.C. 20515 T e

Dear ike:

We want to ask your support in curbing actions ‘of the Federai Communieations—________
Commission to preempt local zoning of radio, cellular TV towers; action taken by the '
T -—F S indirect contradiction of the Telecommunications Act of 1988.

Banatiade d ot o
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First, the FCC is using the limited authority they were given by Congreas I ————-— - .
_____ ___equiate radiation from celluiar towers as a meens of reversing many other types of local
T decisions when they find that such decisions have been “tainted” by radiation concems.
This afiows them to "second-guess® what the true reasons for a-municipality’s decisions
were, and to disallow them. Secondly, the FCC is proposing a ban on moratoriawhich  ~— ~—— ~——--
some cities impose on celtular towers whils they revise their ordinances 1o accommodate
the increasing numbér of towers: We believe this violstes the Constitution and the
directive from Congress preventing the FCC from becoming a Federa! Zoning .
Commission, Finally, momammeFCCspmposadmmmanmmm N
e -2*{345d£g@tmahsbuctonwpum Anty permit request is automatically desmed
granted if the city doesn't acl Withii tis tine frame, even where the_application is
incompiete or where it ciearly violates local law.
T UTUGve hoperyou wilt annase these actions.  Some suggested means are: 1)
contacting the FCC Chalrman and FCC Commissioners and asking th
intrusion on local zoning authority in cases WY 97-197, MMDodwt97-1323ndDA96- R
- —— 2340, 2) joining in the "Dear Collengue Letter” currently being prepared to go to the FCC

by some members of Congiess;-and-3)-opposing any effort to grant the power of the
FCC to act as 3 Federal Zoning Commission. T e
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this. T

"~ ~~Wo appeaciata your support for iocal govemments and hape you can help us with
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Cellular Towers - Moratoria: Relatedly the FCC is proposing a rule banning the morataria that
some municipalities impose on cellular towers while they revise their zoning ordinances to

e ..acmmmedata-!hsimeasc-in-therﬁumbers"oﬁuwersf'ﬁg'a'in, this violates the Constitution ang
the directive from Congress preventing the FCC from becoming a Federal Zoning Commission.

in conclusion, the FCC's attempts tc preempt local zoning of celfular, radio and talavisione
- lowers are inapproptiate. £oning is a matter of local concern, The FCC has no zoning
knowledge or expertise and is not accessible to most citizens. Most iImportantly, the individuals

in the FCC that are involved in the rulemaking process have probably never visited Raymore,
Missouri, yet they are making decisions of local eonecem, —

We, the governing officials of Raymore, Missouri agk You {our elected representative) ta
demand that the FCC terminate all actions which preempt local zoning ordinances. Thank you

in advance for your heln!

Sincerely,

e

Mayor Frank Statfiopoulos
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Aldermen Wilber Stone - ey e v

Aldermen C R Cax

FCC2 doce



