
Federal Communications Commission
Washington, D.C. 20554

DEC 8 1997

The Honorable Ike Skelton
U. S. House of Representatives
514-B NW 7 Highway
Blue Springs, Missouri 64014

Dear Congressman Skelton:

EX PARTE OR LATE FILED

R'ECEIVED

DEC - 9 1997

FEDERAL WMMUNICATlONS cowlSSlOH
OFFICE OF THE SECRETAfIV

Thank you for your letter dated October 30, 1997, on behalf of your constituents in
Nevada, Missouri, who are concerned about the placement and construction of facilities for
the provision of personal wireless services and radio and television broadcast services in their
community. Your constituents' letter r~ to three proceedings that are pending before the
Commission. In MM Docket No. 97-1, the Commission has sought comments on a
Petition for Further Notice of Proposed Rule Making filed by the National ASSOCIation for
Broadcasters and the Association for Maximum Service Television. In this proceeding, the
petitioners ask the Commission to adopt a rule limiting the exercise of State and local zoning
authority with respect to broadcast transmission facilities in order to facilitate the rapid build
out of digital television facilities, as required by the Commission's rules to fulfill Congress'
mandate. In WT Docket No. 97-192, the Commission has sought comment on proposed
procedures for reviewing requests for relief from State and local regulations that are alleged to
impermissibly regulate the siting of personal wireless service facilities based on the
environmental effects of radio frequency emissions, and related matters. Finally, in DA 96
2140 and FCC 97-264, the Commission twice sought comments on a Petition for Declaratory
Ruling filed by the Cellular Telecommunications Industry Association seeking relief from
certain State and local moratoria that have been imposed on the siting of commercial mobile
radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, as well as this response, will be placed in the record of all three
proceedings and will be given full consideration,
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Further information regarding the CommissIOn's policles toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www. fcc. gov/wtb/siting.

Thank you for your inquiry.

Sincerely,~

r~
David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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RE: Raymore/Nevada

October 30,1997

Mr. Daniel B. Phythyon
Director
Federal Communications Commission
Office of legislative Affairs
0700, 1919 M St., NW, Room 808
Washington, DC 20554

- _._-..._----------- --------_._---- --------- .'-- -- --- ------ ----_ .._--------- - --- - ----- ----- ...----- .._--_ ..

The attached communication is submitted for
your consideration, and to ask that the request

________ '_' r!l~g~ .1b~r-,i!Lb.t_co.roplied.. w.i1h.Jf..p.ossibtL .. . .__ .,.__ .__.'_'__" ~_~

If you will advise me of your action in this matter
and have the letter returned to me with your
reply, I will appreciate it.

Please address reply:

Congressman Ike Skelton, 4th District
514-8 NW7 Hwy.
6iutJ Springs, MO 640;4
(816)228-4242

~~~~~~-------- -_._-_._- --- -- '-'-- ._-_._---_....."---.--- - --- -. ----- ---_ .... _-_._- -_._-_._---
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October 27, 1991

Ike Skelton
Kansas City Office
514·8 NW 7 Highway
Blue Springs, MO 64014

---_ .._--

Dear Representative Skelton:

......-. __._-

---'-...._-_._. ~_.- ...._------- .. -. "--- _.- _. __ ._-----~_ ..._....._-_._---_.---_.. --~---'-- ...._- '--"-'--' .._----:...._..._-

----_·----We-0f9.writ.!n9-YouabooUbaEt.de!'JiCommunicatlons Commission and its attempts to preempt
loeaf zoning of cellular, radio and TV tOW"eIi'6{riiikTrfQ11'fe'FCC the ·Federat-~r.i"= .--..----..-__.- _
Comml9sion- for all cellular telephone and broadcast towers. Both Congress and the courts
have long recognized that zoning is a peculiarly local function. Please immediately contact the

-'- .. " . ·FCC·and·tell it to stop these fIlfforts which vio.late the intent of Congress, the Constitution and
principles of Federalism. - --. -----

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning authority over
. . " -•. - _. . ..ce1taf'cI\ WoN81'S;" it·tcI&~Cttl ~t"" all rulemaklnQs where the FCC was attempting to

become a Federal Zoning Commission for such towers. Despite this instrucliOrrn."ft'mOm..-t'C~ornflyml'D'eS£llsr-, - --
the FCC is now attempting to preempt local zoning authority in different rulemakings.

.. .Celrularr6'we~'; ~tft~n:·-co";res30.Xf,)f'es!ly pr~~!"VtKt local zoninQ authority over cellular
towers in the 1996 Telecommunications Act with the sale exception that munielpalities cannOt-·--
regulate the radiation from cellular antennas If it is within limits set by the FCC. The FCC is

_____. _'. .~;t~:.:nP.tl'!9_t~ hO'/e the -exception swallow the rule- by using the limited authority Congress
gave it over CilrurartovJifr=aara1tOn1a"raview'8MfeYeRle aAy ~eUular..znniog.d.emi.Qn.\!l_ttle ..._
U.S. which it finds is "tainted- by radiation concems, even if the decision is otherwise perfectly·-----·-·-
pennissible. If fact, the FCC is saying that it can ·second guess- what the true reasons for a

---- -- --'- __ ..muoi,iQilI.l!y". decisions are, need not be bound by the stated reasons given by a municipality
and doesn't-even'needloWaItliititTlt5eal-pll't'ming decision is 11"81 eefor-e t~ F..CC.acts..._.._.~ ~ _

Our citizens wUl probably be concerned about the radiation from cellular towers. We cannot
----.---- .. pr.-.¥$a1jham-fmm..mIll~..9DID9 their concerns in a pubUc hearing. In its rulemaklng the FCC is

saying that if any citIZen raises this iiiU-e'ffi"at \1ii"8ii"1tlt'ftcl8nt1rasisior-a-ce~Of-Z'C~_. -.._~__~~_~

deci$\on to immediately be taken over by the FCC and potentially reversed, even if the
municipality expressly says it Is not considering such statements and the decision is completely
valid on other grounds, ~uch as the impad of the tower on property values or aesthetics.

FCC1.doc
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October 24, 1997

-_._ .._-_..

Honorable Ike Skelton
Representative, U.S. District 4
2221 Raybuiii O"ildLr:;
Washtngton. D.C. 20515

...__.... _. _.-

-..__ ..

--------.~--

Oearlke:

We w.,t to ask your support in curbing action. 'of the FederaiCO~OR" ._
Commiasion to preempt local zoning of radio, cellular TV towers; action taken by the --

--------fCGif'l-dnd..contra~~of the Telecommunications Ad of 1998.- -------...- - ------'--
First. the FCC is USing the limited authonty tttey _ given-byCongra.-·~-_··------- ___

- ,,_regulate radiation from celUlrtawers • a me81S of reversing many other types of local
a~-wtlen1heyflr.d-th8tSUd1~.!...have been "tainted" by radiation concerns.
This allows 1hem to "s8COnd-gu.... what the tiU. iiliou¥fOI .~.a..<t~ns
were. and to disallow them. Sec:ondly. the FCC Is propo~ a ban on moratoria wniCh--' ...-.---- --_.. -
some.~ Impose on~ tI:MwI whIe1hey rwtI8 therardln81ces to accommodate
the increasillgnumWof~;w. befteve thl. violates 1he Constitution and the
direetiv. from Congraa~ the FCC from becoming • Fed-=f z...~~ .. _. _ .
Commtssion. F.,IIly.we object to the FCC', proposed rule that leta an II'ttIk:iaIIImtt of

.- .-... _... . '''-24- te45 c!l!Y' r.,.- dItJ &0 act on mypemit. Pnt permit requat Is aytomIttcIIIy deemed
QTIOte~ If the city doesn't ad w."'fif"'1ime fn:Ime. e'll!'n wit.. th. appficatJon is
incomplete or where it ~arIy violates loeat law. -.

- - ..._-- ·····w~·"opr·yo-\oloM! !.!~ theM actions. Some suggested mean. are: 1)
contactlno the FCC ChaJnn8n and FCC Commt..~ ..1d askin; t.~ to stQp this
intrusion on IoaII z.oni'lg authority in CM$8 wr 97-197. MM 00cMt 97-182 and DA~ ---..

---.--- .. 2.1AQ~1~in U1e "De« Coleegue Letter' CUT8nUy being prepwed to go to the FCC
by some membiiiOf~8$S. end-3)-oppot1ng n...effor1 to grant the power of the
FCC to ad as a Federal Zoning Commlaaion. .----.- .._-._-..--- '--._-- - ._

-------.. ---. ·-·-·--\\Ie~-~forloadgovemmentsand hope you can help uawith
this. -- ...------ .-__._. .__._.__.. ....__

------ _. --- - ._- ---------.--.-----.----~III -_._-.---.---- ..-.----..---

--._--
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Cellular Towers· Moratoria: Relatedly the FCC is proposing a rule banning the moratoria that
some municipalities impose on cellular towers while they revise thei~~oni~i..2~di!'~i!~~!!. !Q •.~ ~.~ _

----0- -- ------accott\modate-the-iMfeG9e-'1n-the'-fit::imber&""Of1~"Again:-"ffiis-vrolates the Constitution and
the directive from Congress preventing the FCC from becoming a Federal Zoning Commission.

In conclusion, the FCC's attempts to preempt local zoning of cellular, radio rlnrl.tp.lpvi"O!"1!
towers are inapprO~riate. 40ning is a matter of local concern. The FCC has no zoning
knowledge or expertise and is not accessible to most citizens. Most Importantly, the individuals
in the FCC that are involved in the rulemaking process have probably never visited Raymore,
MISSOUri, yet they are making decisions of 10c:4' r-.nn(,:J;!m.

We, the governing officials of Raymore. Missouri ask you (our elected representative) to
demand that the FCC terminate all actions which preempt local zoning ordinances. Thank you
jn advanc~ for your hel!\1

Aldermen C R. Ct;l~

-----,....,,==....... ._-.__...__ .. o • __~ • __ ' ••__ •__••_.__•• _._

--------_._- --- -_.._- ._-------...-~~~~r-----·-----
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