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UNITED STATES TELEPHONE ASSOCIATION
PETITION FOR CLARIFICATION

The United States Telephone Association (USTA) respectfully petitions the Commission
for clarification of Section 54.201 of the Commission’s rules. USTA is the principal trade
association of the incumbent local exchange carrier (LEC) industry. Its members provide over
95 percent of the incumbent LEC-provided access lines in the U.S.

USTA requests clarification that Section 54.201 of the Commission’s rules permits states
to designate eligible telecommunications carriers through March 31, 1998 for receipt of universal
service support and that the designation be treated as retroactive to January 1, 1998. While the
Commission may be addressing this issue and USTA is aware of the short time remaining in
which to resolve it, USTA believes that clarification is necessary to avoid any disruptions in
universal service.

Section 214(e) of the Telecommunications Act of 1996 requires the state commissions,
either upon their own motion or upon request, to designate those carriers eligible to receive
universal service support in a specified serving area. Section 54.201 of the Commission’s rules

states that beginning January 1, 1998, only eligible carriers shall receive universal service



support.!

Despite outreach efforts conducted by the Commission, the Universal Service
Administrative Company and USTA, many incumbent LECs are still waiting for their
designation as eligible carriers from their state commissions.? In many cases, the designation is
pending before the state commissions. USTA is concerned that if the final designation is not
made before January 1, 1998, some incumbent LECs as well as other telecommunications
carriers will not receive universal service support. Therefore, USTA is requesting that the states
have additional time until March 31, 1998 to complete their proceedings and that all eligibility
decisions made during that time be retroactive to January 1, 1998.

Providing the state commissions with additional time to complete their proceedings is
appropriate given the changes in universal service and the new responsibilities imposed on the
states. The Telecommunications Act of 1996 radically changed the provision of universal
service by, among other things, providing all telecommunications carriers the opportunity to
seek eligibility and requiring a determination of the service area throughout which universal
service would be available. The Commission’s order also contained sweeping changes,

including defining the services which must be offered by eligible carriers. Additional time to

"Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-
45, at Appendix L. See also Public Notice, DA97-1892 (rel. Sept. 29, 1997) at 2 (explaining that
states should submit a list of eligible carriers to the Universal Service Administrative Company
(USAC) no later than December 31, 1997) and Public Notice, DA97-2383 (rel. Nov. 12, 1997) at
2 (explaining that existing carriers, both rural and non-rural, must be designated as eligible in
order to continue to receive federal high cost and low income support after January 1, 1998).

2USTA Small Company Committee Dispatch 13-97, “Universal Service”, June 20, 1997
and USTA Small Company Dispatch 22-97, “Update on Universal Service Eligibility and
Certification as a Rural Telephone Company”, August 29, 1997.
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address such issues is warranted as the new statutory and regulatory requirements have raised
issues of first impression which in some cases require more time to resolve. Some questions
regarding the Commission’s rules, including decisions regarding the definition of voice grade
and toll control, are pending before the Commission. Commission action on such matters may
expedite state determinations. Providing the states some latitude in addressing eligibility is fair
and reasonable.

Any delay in completing the state proceedings by January 1, 1998 will have a particularly
adverse impact on small, rural telephone companies and their customers. These companies
traditionally have relied on the high cost fund to provide affordable service to their customers.
Any disruption in receipt of universal service support would impact their ability to provide
universal service given the high costs of providing service in rural areas. Such is not a result

intended by Congress.



Based on the above, USTA urges the Commission to clarify that Section 54.201 of its
rules permits states to designate carriers as eligible on a retroactive basis through March 31,

1998. This clarification will ensure that the provision of universal service will continue in a

seamless and consistent manner.
Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIATION
By: WM W
~ 1 I

Its Attorneys: Mary McDermott
Linda Kent
Keith Townsend
Hance Haney

1401 H Street, NW, Suite 600
Washington, D.C. 20005

(202) 326-7248
December 11, 1997
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