
1. REFUSAL TO SELL LISTINGS.

Based on conversations with its members, ADP believes
that nearly every LEe is violating Section 222(e). As a
matter of law, an offer to deal on u~reasonable terms is
the same thing as a refusal to deal. Below, ADP
demonstrates that LECs are attaching numerous, onerous
terms in their listings agreements. Such terms -- which
include outrageous prices and other anticompetitive
conditions such as limits on the use of listings for
Internet directories -- fly in the face of Section 222(e) 's
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plain language. Consequently, the agreements proffered by
most LECs do not comport with Section 222(e). ADP urges
the Commission to issue rules governing the implementation
of Section 222(e) and to prohibit the types of unlawful
conduct discussed below.

a. Unilateral power to alter contracts.

One of the more onerous clauses contained in listings
contracts is LECs' reservation for themselves of the power
to alter the contract's terms. U S West's agreements, for
example, give U S West the unilateral right to alte2 the
"prices or product descriptions" in its agreements.

3Ameritech has similar provisions in its agreements. That
listings agreements may be changed at LECs' sole option
renders listings agreements nearly meaningless and ensures
that competing directory pUblishers are not able to compete
on a level playing field with the LEC. Specifically,
pUblishers are hesitant to make long-term plans or
commitments to large directory products since they are not
assured that the terms of their contracts will remain fixed
during the contract's life.

b. Excessive profits.

In spite of Section 222(e) 's admonition that listing
prices be "reasonable," LEes continue to earn monopoly
profits by charging prices bearing no relationship to cost.
As the Commission is well aware, the only detailed cost
data submitted in this proceeding has been ADP's submission
of a BellSouth study showing that LE~s' cost per listing is
less than one hundredth of one cent. BellSouth recently
affirmed the validity of this study by testifying that it
earns a l,3~0% profit when selling its listings at
4¢!listing. BellSouth recently told this Commission that
this 1,300% profit was reasonable and in accord with the
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~ U S West Agreement with Telecom *USA at § 5
(At tachment H) .

~ Ameritech Listing Agreement with Midwest
Directories Inc. at 1 2.2 (reserving right to "make
changes in the form, content or scope of its Listing
Information") (Attachment G) .

See, ~, Exhibit 2 to Attachment A.

~ Testimony of BellSouth Witness Juneau before the
Florida PSC (Jan. 13, 1997) at 130, 145 & 162, Exhibit
3 to Attachment A.
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Act. 6 PacBell -- whose profits are presumably even greater
since it charges 10¢/listing -- has confirmed that its
prices are unrelated to costs, stating that" [n]othing in
the Act requires ~acific's [subscriber list] tariffs to be
set at our cost."

As shown in Attachment D, other large LECs charge ~ven

more egregious prices for their listings: GTE (35-40¢);
Southwestern Bell (25-50¢); and U S West (22¢). Medium and
smaller LECs are even more outrageous: Allt~l (50¢);
Pigeon (60¢); PTI (75¢); and Mebtel ($1.67). Given ADP's
uncontradicted showing that LECs' cost per listing is less
than one hundredth of one cent, the pricing and profit
margins enjoyed by LECs surely constitute the kind of
"excess and discriminatory prices" barred by Section
222(e).

c. Prices based on use of listings.

Another unlawful pricing tactic employed by LECs is
charging different prices for the exact same listing
information depending on how the competing directory
publisher intends to use the listings. BellSouth, for
example, charges the following prices per listing:

• use in a single, printed directory is 4¢/listing;

• use in more than one printed directory is 12¢/listing;
and

• use in a CD-ROM directory is 18¢ /listing . 10
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~, BellSouth Reply Brief Supporting Section 271
Application for Louisiana, CC Docket No. 97-231 at 91
(filed December 19, 1997) (stating that its 4¢/listing
tariff has "been approved by State commissions" and
does not "violate Section 222(e)).

~ PacBell's Comments in Response to ALJ's Ruling
Soliciting Comments on Directory Listing Issues, R 95
04-043 (Filed Aug. 15, 1997) (Attachment C) .

GTE charges only 10¢ a listing in California pursuant
to California PUC regulations.

See Attachment D.

~ Louisiana Tariff at A.38.2.3.1, Exhibit 1 to
Attachment A.
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The listings provided above are exactly the same and are
delivered in exactly the same manner; only the price and
profit margins change. At 18¢/listing, BellSouth earns a
6,000% profit on the s~te of its listings for pUblication
in a CD-ROM directory. A mere 4,000% profit is earned
when those same listings are sold to a publisher intending
to use them in more than one printed directory.

Ameritech's prices are equally monopolistic:

(1) use in a single publication is 13¢/listing; and

(2) use in multiple publications is 25¢/listing. 12

There is no reasonable basis for charging different
listing prices based upon the type of directory in which
the listings will be used. This pricing strategy is
intended to be a barrier to independent directory
publishers creating multtfle directory products and/or
using CD-ROM technology. In short, such tactics are
designed to discourage competition by making it
unprofitable. This behavior is exactly what Section 222(e)
prohibits.

d. Unlawful control over updates.

A recent poll of ADP members revealed that several
LECs including SNET, Frontier, and Sprint/Central will not
provide updates -- new connects, disconnects, fnd change of
address -- to competing directory publishers. 1 Such LECs,
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With a cost of $0.003/listing, BellSouth earns 6,000%
profit when selling listings for CD-ROM directories at
18¢/listing. BellSouth has explained that CD-ROMs
provide a "greater value" to end users and thus
BellSouth should be able to extract a greater price
from purchasers. ~ Juneau Testimony at 148-49, 151,
& 161-62, Exhibit 3 to Attachment A.

~ Appendix B to Ameritech Listing Agreement with
Midwest Directories Inc. (Attachment G) .

No such barriers exist for the LEC's directory
affiliate.

As of 3 November 1997, ADP members were still unable
to acquire updates from SNET, Frontier, GTE,
Sprint/Central Telephone and others. ~ Attachment F
(containing letters stating that certain LECs are not
providing updates). Non-ADP member Destin Directories
has also submitted a letter alleging that Sprint
Centel refuses to provide it with updates.
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of course, provide their directory affiliates and dirrftory
assistance services with updated listing information.
Aside from the discriminatory nature of such actions, the
refusal to provide updates is a blatant violation of
Section 222(e).

Those LECs that do provide updates impose unreasonable
prices and/or other unlawful restrictions. BellSouth, for
example, will provi?~ daily updates for $1.50 or daily new
connects for $2.00. Ameritech's daily charges are
equally astounding: $1.75 for daily updates and $1.25 for
daily new connects. 17

Although BellSouth will provide a weekly business
report ("WBAR") for .006¢/listing, subscribers are required
to pay for the entire NXX to obtain the few changes that
have occurred during the week. Previously, BellSouth
charged WBAR subscribers for only the changed numbers in
the NXX, i.e., new connects, disconnects, and changes of
address. Thus, what typically cost competing publishers
only a few hundred dollars a month now costs several
thousand dollars. At least one APD member, The Sunshine
Pages, has canceled access to the WBAR because it is "cost
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(Attachment F). ~ gl£Q EZ to Use Directories'
Letter of 3 November 1997 (Attachment D) .

~ Juneau Testimony at 125-126, Exhibit 3 to
Attachment A (stating that BAPCO receives daily
updates to allow it "to sell advertising and to
distribute[] directories"). BellSouth also requires
that CLECs provide it and BAPCO with updated listings
on a "daily" basis." ~,~, PrimeCo Agreement
Section X, Appendix B, Tab 28 to BellSouth Section 271
Louisiana Application; Sprint Spectrum Agreement
Section XI, Appendix B, Tab 30 to BellSouth Section
271 Louisiana Application.

~ Louisiana Tariff at A.38.2.3.A.5 & .7, Exhibit 1
to Attachment A. An additional problem with these
services is that BellSouth's tariff expressly requires
that "the ordering customer(s) would be required to
pay BellSouth a minimum of the entire cost of service
development." See id. at A.38.2.l.E. BellSouth has
not provided any estimates of the development costs
for these services. Hence, at this time, the services
are unavailable and, in any event, their full costs
are unknown.

~ Appendix B to Ameritech Listing Agreement with
Midwest Directories Inc. (Attachment G) .
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only to erect entry barriers to independent publishers.

e. Listings for Internet directories.

Many LECs are choosing to ignore completely Section
222(e) 's requirement that listings be provided for
publishers of directories "in any format." BellSouth, for
example, will not provide listings for use in Internet
directof~es under its directory publication ("DPDS")
tariff. Rather, it claims that Internet directories are
directory assistance and therefore it will permit listings
to be used for Internet directories only when such listings
are pur1~ased under BellSouth's directory assistance
tariff. That tariff, however, requires the Internet
publisher to pay BellSouth 3.5¢ each time the Internet
directory is accessed. Thus, the more popular and useful
the directory, the more expensive the listings become.
According to one ADP member, BellSouth's "open ended cost
[structure for Internet listings] prohibits us from
including this product in our directory and directly
damages our a9flity to compete in the global
marketplace." At the same time that BellSouth imposes
such barriers on its competitors, it has been extremely
aggressive in introducing its own Internet directory
products.

Ameritech is another LEC imposing limitations on the
use of Internet listings. According to several ADP
members, Ameritech forbids publishers from using its
listings on the Internet to facilitate searches yielding
more than fifteen responses.
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See Exhibit 5 to Attachment A.

By its terms, BellSouth's directory publication tariff
does not encompass the sale of listings for use in an
Internet directory and BellSouth will not permit
listings sold under this tariff to be used in Internet
directories. ~ Louisiana Tariff, at A.38.2.1.A,
Exhibit 1 to Attachment Ai Juneau Testimony at 107 &
182, Exhibit 3 to Attachment A.

~ ~ at 114 & 182-88. There is no basis for
BellSouth's contention that an Internet directory is
directory assistance. To the extent that an Internet
directory requires "look-up" by the user, so too does
a printed directory.

~ Sunshine Pages Letter of November 5, 1997 at 4
(Attachment E) .
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f. Unlawful refusal to provide CLEC listings.

Section 251(a) (3) of the Act requires LECs and CLECs
to provide their listing information to competing providers
of telephone exchange service. Pursuant to that provision,
a LEC receives CLEC listings as part of its provision of
local exchange service. Section 222(e) obligates LECs to
provide to directory publishers all listings "gathered in
[their] capacity as a provider of [telephone exchange]
service." Consequently, all CLEC listings obtained by LECs
must be provided to competing directory publishers. As
discussed below, many LECs refuse to sell listings obtained
from CLECs while permitting their directory affiliates to
make full use of such information. That refusal violates
Section 222(e).

In its interconnection agreements and corresponding
directory listing agreements, BellSouth, for example,
requires CLECs to turn over their "directory listings a;t-51
daily updates to those listings" to BellSouth and ~~PCO

at the CLEC's expense "and at no charge ll to BAPCO. These
clauses guarantee that BellSouth's directory will be
complete and that BAPCO will be able to solicit CLEC
customers for directory advertising. BellSouth, however,
refuses to sell CLEC listings to directory publishers on
the grounds that CLEC listings are obtained by BA~fO via a
contractual relationship separate from BellSouth. In
fact, BellSouth refuses to sell CLEC listings to
independent pUblishers even when authorized to do so by the
CLEC. As shown above, the listings are 09fained pursuant
to Section 251 interconnection agreements and must be
sold to competing directory publishers by the LEC.
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~, ~, Sprint Spectrum Agreement Section XI. &
Attachment C-1, Appendix B, Tab 30 to BellSouth'
Section 271 Louisiana Application.

BellSouth has rejected numerous requests for CLEC
listings from ADP member and Louisiana publisher, The
Sunshine Pages. ~ Sunshine Pages Letter of November
5, 1997 at 4 (Attachment E) .

The BAPCO contract is entered into as part of the
interconnection agreement with BellSouth. For
example, BellSouth's interconnection agreement with
WinStar Wireless, Inc. states that it is "[s]ubject to
execution of an agreement between . . . BAPCO,
the execution thereof to be a condition precedent to
the effectiveness of this Agreement with respect to
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g. Refusal to provide business classifications.

Several LECs are not complying with Section 222(e) 's
requirement that the primary advertising classification
plumbing, auto repair, etc. -- be turned over with each
business listing. Indeed, Frontier and SNET will not
indicate if a listing is business or residential ~~t alone
provide the advertising business classifications. NYNEX
is another LEC r~tusing to provide business
classifications.

2. COMMISSION AUTHORITY OVER LEeS' DIRECTORY
AFFILIATES.

In General Telephone, the Fifth Circuit held that the
Commission properly applied Section 214 -- which
encompassed only "common carriers" -- to such carrier's

ADP understands that many LECs (or CLECs) may prefer
that their directory publishing affiliates perform the data
processing and other work necessary to discharge the
telephone company's obligation to provide listings to
independent directory publishers. ADP does not oppose such
a scheme because the Commission has full jurisdiction over
LEC's directory affiliates the purposes of Section 222(e)
compliance. In other words, any regulations promulgated by
the Commission under Section 222(e) apply equally to LECs'
(or CLECs') directory affiliates. To do otherwise would
permit LECs to evade their statutory obligations under
Section 222(e) by shifting responsibilities to their
dire?tor¥8affiliates. The Commission has long forbade such
tactlCS.
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Directory Listings and Directory Distribution." See
WinStar Agreement § 6.13.a, Appendix B, Tab 8 to
BellSouth Section 271 Louisiana Application (emphasis
added). Because the BAPCO agreement is linked to
BellSouth's interconnection agreements, the CLEC
listings are gathered as part of BellSouth's provision
of local service.

~ The GUIDE, letter of 20 October 1997 (Attachment
F) .

~ General Telephone Co. v. FCC, 449 F.2d 846, 855
(5th Cir. 1971). See~ Capital Telephone Co. v.
~, 498 F.2d 734, 738 (D.C. Cir. 1974); Mansfield
Journal Co. v. FCC, 180 F.2d 28 (1950).
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non-carrier cable affiliates. The Commission did so to
prevent telephone companies from favoring their non-carrier
affiliates over competitors. In affirming the Commission,
the court stated:

[T]he activities of the non-common carrier
affiliates may be imputed to the common carrier
parent. To hold otherwise would balk the
Commission in the execution of its statutory
duties. The anticompetitive practices, real and
potential, which the Commission sought to
eradicate through its rules are effected through
the instrumentality of an affiliated . . .
company. Where the statutory purpose could thus
be easily frustrated through the use of separate
corporate entities, the Commission is entitled to
look through corporate form and treat the
separate entities as oni9and the same for
purposes of regulation.

More recently, in Transcontinental Gas Pipe Line Corp.
v. FERC, 998 F.2d 1313, 1320 (5th Cir. 1993), the court
held that FERC properly forbade a gas company from using
subsidiaries to sell excess gas at prices which the company
itself could not legally sell gas. Given the above
precedent, the Commission has ample authority to apply
Section 222(e) to LECs' or CLECs' directory publishing
affiliates to the extent necessary to ensure effective
compliance with Section 222(e).

3. LECS ARE THE SOLE SOURCE OF LISTING INFORMATION.

In recent testimony before the Florida PSC, BellSouth
admitted that it has no competitors f9f the provision of
its listings to directory publishers. When questioned on
this point, BellSouth conceded that it knew of no RBOC or
LEC competi9? against it to provide listing information to
pUblishers. That concession comports with the Copyright
Office's finding that telephone directory listings are a
"prototypical example" of sole source data because it is

29
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General Telephone., 449 F.2d at 855.

~ Testimony of BellSouth Witness Juneau before the
Florida PSC (Jan. 13, 1997) at 132-133 & 156. This
testimony is contained as Exhibit 3 to Attachment A of
this pleading.
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"simply not possible" for l~~tings to be obtained
"independently of the LEC."

* * * *
Pursuant to the Commission's rules, two copies of this

document are being filed with your office. Should you or
the Commission staff require further information concerning
the attached documents, please feel free to contact Michael
Finn at (202) 429-4786.

Sincerely,

Michael F. Finn

cc:
Dorothy Attwood
Dave Konuch

cc wlo attachment:
Paula Silberthau
Raelyn Tibayan-Remy

32

0051384.02

~ Report on Legal Protection for Databases 102 (U.S.
Copyright Office 1997). See gl§Q AT&T's Comments on
the Appropriate Regulatory Treatment of Subscriber
Listings Data, R 95-04-043 (Filed Aug. 15,
1997) (asking PUC "to conclude that the provision of
subscriber listings ... LECs is an 'essential
service'''), Attachment B to this filing.
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may be uJed lor tile sale or solicitalion of Idvmsin, 10 be conlal\\cd in .1 published dIrectory. The WBAR may also be used
fot upeJa&I ar. Uor delr~ of directories: 1I0\ll1:vet. WBAR may notoe sUIlable for cllue purpose.~. The cuscomer assumes fui!
responsibilin (or IIIe use or l/'Ie WBAR 10 updal' and deliver direclories.

C. Bel/South WI j CQmmcnc:e de.,elopment of a New Connca ~Ol'l (NCR) UP<l'l reccil'C of a bolU fide order(s) for sucll servi«: (1'<1

wtlidI 12I&Y It tl'I tie pnl¥ided • I OPOS option to De implemented 30 days from the initial orller dace. While l.herc would be
I'le minitmlm subsc:npc;on period for NCR. the ordetin. custornet(s) would lie rcqv;l1d 10 pay BellSOUth a minimum of ttlc
entire cost of K:l'Yice de.,efopmetll, l'tllrclJess of lbe subscriPtion period. In the eventltle ordering C\IltOrncr(S) caned serv,ce
prior te lJIe ti I'le Ihe Company bu re:overecl iu cosu via mes paid for ltle NCR option(.). lhcsc costs will be ~Yl:1'lId '1;01 a
lermination f. : 10 be paid by the CllStomerts). 'The Icnnination fee would be equal to the diffen:nl% in riles "aiel for the 0PllOI'l
by the CUSIO" :;(s) to BellSoulh IIId Ihe Company's tocal development COSIS incum:l1.

The NCR Of ion de.,elopcd would include provision of only lJIe names. cclep"one numbcn. liued address and billing IN)

addreues (if Jifrerent from me listed address) of new 8ellSoutn resillcnliaJ ancllor busin~s subscribers (ordenn, OPOS
ClJllomcn /Iii r specify residence. business or boeh). The HSlinl Gall provided WOIIld indude only the complete m:l.iling
sddtesses for non-liUed and non·published numbers. Residence liStrnls provided via NCR may Oc used lolely for the
purpose of de ivertn, celepftone directories. BusitleSS listings provided Via Ille NCR may be used for solicilin, yellow page
adv,,,iSln& ar.1 (or delivering din:crones.

D. BellSOUlli 'lril eommenc:e GevdoplNIIl of a Son E.utIcr option wtIid1 would pro.,icIe a one time OEr.lCl of lisU1l'S soned in cl"'
ally of die fe 'towmr .eq~ NPA-NXX cocsc. zip COde (-tIen aVlilable on I'ICOrdsl. residential OISfomer. busineH
customer 1ftdI1F •~ to Z" ISlnaiODS of fORip esdlanaa. remote call fwwwdin, and '00 nvrnban upon -receiJ'l of I bona
rHle Ofder(s) t Ir sud! serVice. In 1M .vefte I bona fide order i. received. tile Son Ellraa OPtion may then be provided as a
DPOS oplion 0 be impJernemcd 30 days from lite initial Older date. While l.here would be no ntInimum sullscriptioa period
for Son Estrll I opuon. UIC orderifll customer(s) would be required 10 ply BeJlSoultl a minimum of \be enure cost of sc!"t;=
deveioplDClU. cprdle.ss of me subSCription period. In tile cYUI tile ordering ClIttomer(s) cancel service prior 10 lJle lime tt1e
Company has~ ics cotIIlria nea paid for dle SOlt EaUKt option. these cosu will lie teCo¥Crr:d via a IIel"IIrination fct
10 be _ '" lfte QI6tOIfter(s). '!be Wll\inIIiOn fee would be equll 10 Ule differtnce in I2leS paid for the option by the
ClnlOftler(S) to 8eIlSovth and tile Compal'lY's lOcal de\lllopmenl eous incun-e.d.

(1) Per Ttrmr.n4IWPl

A38. LISTING SERVICES

A3S.1 Director, Assistance Database Service (DADS) (Cont'd)
A38.1.J Rates ar d Chal1ts (Cont'd)

C. Terminaool Fees'

I. On or ,fter sc/ledulcd delivery 11/ inilw bastJilt

EFFECTlVE. Octo~r I. :99 C

Nonrecurrin:
Char" USOC

s·

Third Re"1Scu PJse .;
C.OInce!~ Second Rc",sed P.~( 4

C;GNER,\!.. sunSCRJBER $ERVIC£S TJ''' '~Fn.............,V',.,1
TE1.£COM~l..'NIC'\ q~S.l~C

1.0UlliiANA
IS~UED ~hy n ,g' 7

DY: Pn:$n!o;I\\ • 1.0~1~ m ••

:'<ew OrIC:llls. 1.0' lSI:ln:l

Noee 1: The O~DS wminacion fee _lies wilen the cuslomer requests terminaion of DADS SIl'\';C(

prior 10 Ille 12 motull minimum lulls.eriPtlon period. The lermilUuon fee will be d,tnmined by
mulliplyinl the /lumber of lnOllths remainin! in 'Ihe 12 montll subscription period by the
monlllly reaarrin.l"IlC. referenee.d in A38. J.3.A. prccedinS. (1004)
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A38. USTING SERVICES

A38.fOirectory PUblishers Database Service COPOS) (Cant'd)
A38.2.1 Dcscripu< n oC Service (Conl'd)

E. BellSoulh lIti I commence development of a Daily Update Option which would pro~lCle Clajly $CTVlce order :Cll~IIY :fIecllng (""
the desllnatel daw,ase of lislin,s mainlOlinec1 oy lIIe cuslomer sequenced In =y of Ihe Sott E.t.ttXt Opllon formals descnb£C
in par'JIl'3Ph J. Precedinl. In die evenl I bona /ide ora. is ~"cd. lbc: Daily Upd:lIa op'liOll IN)' lhen be prOVIded lLl :

DPOS option 10 be implCJMllred 90 days from Ihe initial order dill:, While!llete ....ould be no minimum subscnplion penod
for Daily Up< lie: opllon. die ordenn, cUSlomeT(S) would be requircllllo pi)' Bel!Soulh a minimum o( lhe enure cos; of ser~,ce

d.....elopmcnl. re,arclless of lbe IUbSCl'ipnon penod. In the e~cnl lhe ordenn, c:uslomet{s) cancel service prior 10 Inc tlme lne
Company h:u ,ecoven:d iu com via rales ~id (or die !>.lily Upeale oplion. thae CO$U ",ill be: recovcrccI vii I IUTllin:uon f~

10 be paid b) lhe CUSIOmcr(S). 'The lenninarion fee would De equal 10 !he differenc:e In rsces paid (or Ihe opllon b~ the
customu(S) Ie BellSouth and the Company's toW develOl'menl costs Incumd.

F. DirectOry Pullrshers Ollllbase Serv~ (OPOS) is IV2ilablc #Jd musl be onIer=:I by Central OffICe COde$ as specfJed In (M/(i)

A38.:U.
G. DPDS ",ill pr, ,ide the (ollowin.: 1M) (1)

1. NPA-N) X USlin! File

An elur: ct conlllnln, lhe listed names. addresses. primary business clusilic;llion (wllere available) and Lelephone ('-II

numtler$ of COmQally subsenbcn located within the NPA-NXX coda requesrecl.

NPA-N~ X l.isnnl Files will be proVided on eJeller INlnetlc media (round 9'I~ck 62.S0 BPI 13fllt) or pnnled plocr 1/ the (!Iol)

CUSlomel s request

The Can pany will require sufficenl ume (3pprollmalely 2 weeks) a(\CT' receivin, an order 10 prepare the NPA.NXX 1M)

Lisllnr Fie.

2. Weekly: 'lUine.u Aclivil)' Rapon WBAR 1101)

Weekly eponiJl, dlaDps aIJ.csjftllhc b~itIGS Ustinp of tbc CMnpany's 1UDIcritlen seryed by a n:qUCSlcd eenlraj '''''I
Office ... II be pro¥1dccl optionally. II lhc custOmerS request. as spedfteel in A38.2.J (ollowin,. These repons Will
inclUde c ,anPl in main hSled names. Iddrascs and Ielepllone numben resu/tin, (rom orden esllblislllni. lemunaunl
or orden ~sfemnlmain set'iiee (N.D.R.X.C aM T olden). The buslJlcss subxribet dall -ill include:
I. liSle 1Name (101)

b. LiSle j Addra~ 1M)

c. Liue I Telepllolle Number (1141

d. BiJliI S Name (i( differenl from the listed name) (104)

e. Billil g Address (if di(ferenl from the listed Iddress) 11'41

r. Prim ry Busine.u OwiliC3l:ion (as selected by tile Dusincu sublcriber if such busines.s classification was abU/ned
by lh :Company)

H. The CUSlomer I lUst rake rasonabIc dCPS co~ from iU nc.ords aIl4 lIOl pubUsll in ia diredGIY ., IiS&ill1S IClJrinI to m
subscriber set' ce llJlOIl R:IIClftIbIe noccc p.... by llle Company and conMned in wrilinl tllIl l!le lislin, lias beeome
non-publishe.CI ·f l\OII·lislCd in Ole records of die Complll)'.

I. lllc Company ...ill lake l'CUGftIbIe sreps 10 provide ICCtI1'ICC and curmu in(OI1ftlIlion wilen lislinp are ordaftd 1Itl4er Ihis m
Tariff. Customo r underscands and Idtnowledces. hownet'. IlIlt !he data ";11 require ~lOri.1 !Cview and revision. When !he
cuStOmer IUspt :u errors or omisaions in lhc Jisanl infonnation recei¥td. lbc custOmer a£nCS 10 CDIltlCl lJle ComplllY IIld
avpply il wilh :opies of ltlc SlIspeaed emm or omisalOftS. The CUStOmer may ctlanle lhe IiSlilll provided 10 re!leCl (he
COtTeCled Iistln: infOft'llllliOCl ialhe clirIclory il publisb&s. The Company has IlO oeIiptiolllo upd.ale dle in(onnalion aher il
lias been lIWISlr ,ned to CWIO_. UeepllS provided in Illy tariff update service.

J. Upon an)' req\ll $I for DirectOrLPublisbers Oallbase Service. me Company sllall pro"idc the CUSlomer ..ilh or will noll(y lhe (T)

cuslorner o( • f\ lISCIMbla prociifiiri:' (or *'iNIl' such IddiliolU and diJcontinuanccs of cemr2. Om" codcJ. The Company IS
nOI requirclll 10 ofOvide nOlicc of sucll additiOCls and disconlinuance o( celllr:al office NPA-NXX codes 10 the CUS\omer .s lone
IS lhere is I relt onable nwhOd by wllich the cuslomer can oblIln thai information .

K. 'bus for ehe us of OPOS arc: IS set (otth in A38.2.3 follo\lOI/'I. (T)

I.. Any in{omtatioo snarclll bel_n lhe Co~any and CUSlomcr is eonfidential and proprietary 10 bolll companies. m
(1041
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A38. LISTING SERVICES

A38:2 Director' Publishers Database Service (CPOS) (Cont'd)
AJS.2.Z Rqul.ti ,"5

A. The Cempa y Ollltllontl:! llle lise of OPOS purslWlt to the temu of this Tariff. By v;l'lUC of such aulhon~lIon. tile Company
does nOllta. sfcr rilllt. title or inlerestl.ncillding inccllccftl~ property riJhlS). i{ any. whIch it m:lY llave in Ind to OPDS. ThIs
Tariff does , 0\ aeate or ncalle any n,lIls. ~trittions.or prohibitions "'"le1l niSI pllOIl,"t 10 fed~l copynlhl or 'ute!:ld
f~cral UJd, ",ark la", The rillltS and OblilatiO/ls of lhe pvlies under those laws sllall be clelefl!MCd In ll'le apprtlpn~IC

IJeney or fo "Urn.

The CUllom•. may amend susJl«1ed Iisunr errors Ind publish com:cted Iislinl infol'!Mlion in Ic:ardancc w'ltl the procedure
dcscnbed in "38.2.I.F.. pm:edinr.

8 Al the rcque I of 1I CllSIOmcT. the Company will provide Directory Publishen Database Service (DPOS) to ~ cllstomer soleiy
for llle C'OI!' ,illtion, prodUdlon. pllblication. cOrTeClion Jnd disltibution of tfjrec;orie.s in p,;nted bOOklet (onn 15 Jr.

ilp/labetiaJ InQ/or numerically ~utneed datificdIe~ directory for c=cnl tclepllone number serv,ct snCior for the
sale or soiici' nion of IC!venisin, from business customm 10 be conlained in I published dirCClOry

C. When on1en. Il an initial NPA·NXX File. ItI~ ~tomct must. within 180 days either

1) Publ Ih irs directory. or

2) Orde I subsequenl Cenual Oftice File. or
3) Jr IV illblt. subscribe 10 an updale set\I1CC

Cuslomer m~'1 publish itS dit'lctory wirhin IS monllt~ of receipt of the initial OPOS NP.... ·NXX USling File. The directory
shall be initi~ Iy publiShecl within suclt rime frames in order 10 usun: rusoMbly currenl number services O~IIIO users ot the
directory and IllllS avoid unnccaury lUe o{lne Company ftCtWor1t. facililies or operations.

D. Cuslomer slla I furnish wilboul cllatte 10 lhe Company. within one monln of dim:tory publication. a copy of the wMe pages
from il$ publihed directory.

£. Direaory Pu ,lilhen DaIabue Scrvi4:c m8Y ROC be tnMI lor .y pul'1lOle wlrien ¥iolala redcT'al or SClte II"". SWUtc.S,

rquillory Oft C!'S or tariffs.

F. The CUSlomer may not UJC OPOS 10 publish UId distribute in any {orm lists of lie'" or chll1pd lelephone subscribers. DI'DS
dGUI _, /lot be ufftl/o~ /,I,-tfli1tl ,,,,,.us. The custorncr $Ilal\ not n:prodUc:e. mil, license or rcscJl OPOS for I:IY
purpose otller han IS ptOvided (or in lhis Tariff.

G. E.lcePI ror lhe permiaed usa. lite cuslomer shall 1101 dilClose DPOS 10 olhen :and shall USC due e:are In prtlviclins for the
security and C>nlidentiaJily of OPOS. The Company may I1&Spend. terminllc or n:fusc SCl"'icc: if il has resson.ble JTounds co
belie~e llIatth ' cuslomer lw failecllo comply wilh any lMIeftal prtIvisioll of Ihis T;u;ff. includln, failure 10 pi), arnounlS due.
I[ there IS a • -on:! ride dispule" over ""'ether the ",slomer has filled or will fail 10 comply, Ille Company will follow irs
illlemal procer IIrt.' 10 invesli~alt and re.'Olve the dispute.

If the Comp:! ,y refuses 10 fumiJll service the Comp:any shall give the CU$tOmcr nocice by ccnitied mail of I1le o( l/le
Company's IT! unds 10 believe Ihat !he CUSlomet wm (llilto comply and of lhe inlentlo refuse ",.."ce. Prior 10 any suspension
or lemlinaaon ,f scrvicz. lhe Compen)' sbIU Ii'" dlc CIIS&OI'IIef noace by ccniflld _ of die customer's railllft to ctll!lply and
of Use jlUCftl I ' SUJl'Cftd or teI'IrliMle~ foIIowin, left days ftorrl receipt of 1M ftOlice. the Comparty CItI svspend or
terrnlIIatl SCl"" :e.
T1le customer hallllJVe the rip 10 brin, IIlc issue o( tile IUSpcnsion 0(. Imnirr.uion of. or refusal 10 fumish service before
1I1e Louisiana 'Ublic Set'Yice Commission INS the t.ouisl_ Plsblic Storri" Commission shall /lave nMi :IUtftenlY OVC'l' llle
suspension. te. 'ltinalion. or MS:l1 to furni.h service. lf SCf"icC is .\Upended Of retmiIIIIed. tile QlSlOIIIef apees 10 mum
iftlllKdiar.ely II copies of DPDS in iU pllIaSSiOl\ InCl to rnaU flO further usc of OPCS dIU.

It U/lless OCMt\II se lined to in writina. ncidlcr &be QISIOrMf nor its employees. qtllU. or rcpn.selllaflves sllall stile or
re,mcm or u:: any mcdIods or advertisem&:m. solicillbort. order form. billinl invoice. directOr')', Slalio"~, promotional
material or 1/1)' anlna 01 device which indiotes that itS dircc:lory is sponsored or approved by tbe Com,any or iu Jll1Iiatcs.
In additiO/l, CUlomer .lIall cJfWI1-display iu lIaIIIe ill print suffic:iendy larle lhaI a fIItOnabie obsct'm' could easily =Imnine
lhe identitY of tIC ClIJUltNI' on ach of lbe above.

I. The c:ustOIlWt ~ ~a11 undMQkc rusonlOle SlePs in adYeni5in, and pub1islline the directOry La disLinJuish Ihe identity of its
direclO/)' (rom. lreaorics pllblislled by or on bellail of lhc Company.

(~)

1"'1'

'Ml

(M)

1M)

eel
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A38. USTING SERVICES
A38.20frecton Publishers Database Service (OPOS) (Cont'd)

J The rquJalil ns ~t torth for deposilsand pa)'me1lt of service ill A2.4 of Ihis TarlEf sIIall allpi) for OPOS (loll rr,

K. The cuslome . shall proY14e wrinen speQfialions. sianed ll)' , euly authorizc:d represe1lt2ti\fe of lhc customer. for e~h l,)"OS 1"1) IT'
orcler. All or, en must be confirmed III ....nlln' by 1M cuslomer

L. L.inutlrion 0: Liability (M) m
~ cuslome accepu Ihe linin! information IS recei\fecs from Ihe Companys Nbsc:nber on an "as is' basIS. "'11M slllhe faults. (..... 1(T,

~, IlId 0 nissioas. if any. that lIAiSI wlu:nlllc Compul)' I'CCCIVCS UIc infot'llWion from lhe CO!nCl;rty s subsmber. UJd lhc
Company dl) s not Wllmnllhc: ICCUrKY of lhe infonnlCion as received from its sutl~ntler and fumisltld 10 Ihe customer. The
company u.~ lmeJ no responsibililY or li2tlilicy for any CI'fOn or omissions in lhe inforln4tion IS Rc:ci\fcd b)' the Compan;-
from its .ul>5· nber InC fumisltec1IO the customer.

The Compan I assumes no liability for etI'OI'S IIId omissillN of any kind ronwnld in an)' PlIid aclvcnlSUl\CllI Inc:luded ,n ("'I) ('T)

put)lisller's cl ra:t'O'Y. Olmlmcr IBT'K' Ih.1 all Iis\inl infol'maUOll dc.ri'Ved from DPOS IIld conwlIId in lily such paId
aQvenisemcn . Includinr names. addresses and telephone num~ shall be oCt.1ined frl)m or vcrirlCd by Ille advCl"llSCr whosc
ad'VCl'tiscmen appears in publisher s directory.

l1lc CompIn's liabilily to the customer shall be limned 10 a pro l'JIa refUnd or credil of ,mounts paid for IUtilllS .ffect.etl
m-by. Th subscriber's recovery for any and all damaps resultin. froffl IITOfS or omissions in lhe !islin, inf~on
fllmisJ1ed Dy he Compally 10 the customer for uu In diNdorics shall be Iifttilecl 10 lIIe amounl ot actUal imlllirmenl of [hc
subscriber's s nia and in no eVent snail uceect onc-ltaIf lIIe amount of !be cnarse 10 lhe subscntler ror Local ExchanlC
Scnoiee dunn : the period c:overed by llle diRoCtory, Of SSOO.OO. whiclleYl!r is Icn
The Companl 's lilbilil)' for in\.Cntion.1 or JlOSS faull is not hcreCy limilCd.

Any claim or jellllnd by Ifte customer based on a11epd CI'TOn or orniuions in the information furnished muSt be bt'ou,hl to
lh. attenuon ( f tile Company wichin sixty dI)'s of the time the information is fumishecllo UlC custornu.

M. Cunomcr slla J iJldenIftifY. hold bannLw. IIld deIad Ule CompIfty '""" and tpimt any COIl. damqc. ftllC"sc linc:llldinl m
bul not InDi1E I to raIOSIIbl. auomeys rea IIId DpenseI) or liability Irisin, 0111 of any demand. daim. suit. or jlldarrtent ror
damaps how ver CIUId. wtric:ft may ";se OUI of IJlc CUlDlI."S usc of the Iisan,s provided under this Tariff. incJudinl btIl
not limited 10 claims Irisin. out of enon or omissions in an)' paid ldveniselMn\S and claims ansinl OUI of publiealion Of
non.public:ail r1 of lisriD, informaaion that cJwl,_ dI:r lbe listi.., is provided to llle CIlSIOmcr. The CWlomer snail noc be
ruponsible to III)' CO.. climap. expense or liabilily lrilin. OUI of any flUl1 or nt.li.ence of lite Co!nClIllY.

N. Failuft! of IIIe :USlOmer to indemnity I!Ie Company under the provisions of A38.2.2.N will conSlilQIC Founds for S\lspcnSlon m
or terrnilUltion of se",icc.

A3I.2.3 Rates lad :har'la
A. The followinl rates for usc or DireclOry Publishen Database Se1"ice (DPDS> apply:

I. Exb Sin :le NPAlNXX Uslin, File Rl!quemd

late USOC

'a) SiaP tdilion 01. printld~. ,.,. Lisri", S ... "'A

:bl MIl~Pie editiotls of printed dinIc.cries. Per Lalina .U NA
:1:) CO ROM diNcloty. Per Lislin. .11 NA (1'/)

2. (DEI.£T£D (Dl

3. WeekI)' I usincsI Acti... icy Rcpon '
a) Per ListinJ (for a1lliSlinp in lhe NPA-NXX~ed) AN NA

4. CIacelllt on Peer

NoorecurriDI
-- Charle USOC

I) E.aetI NPAlNXX Li$li"l File S. NA-

b) E.:n Weekly Business Aaivicy Repon NA

NOle 1: The n iniml/m service pennel is one 1IIOI'ICh.

NOle 2: 1M n lnrecvmn, charae will be compuled III allow the Company 10 reco...er ;all CO$U illClmal by the Company rOf
'"'Ork ..riormed prior 10 ,ancel/atIOll.

:otH.~·n~ ar...-oI')An..:o.Y21Jl11 ..",..()n"I"ra"lA'"
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A38. LISTING SERViCeS

A3'.2 Director'( Publishers Database Service (OPOS) (Cont'd)
,\38.2.3 Rates 81 d Charles (Confd)

A. Thc (0110"'. I! rates for use of Directory PubltSnen Oal.se ServIce (OPOS) apply (COnld i

S. D3ily Jpdal!

(a) Esch U~lCd USling Pro"ided

6 So~ E tr3CI

(a) Per Lillin!

7. New C'linea Report

(al Per LiSlina Provided

S. TeP1llir uiofl Fee'

EFrECT1\'E. OclObe~ I 199"'

tN}

latt usoe
s I.SO "'A ,~)

IN}

.10 N" (NI

(f';l

LOG NA ('II

tN)

Nonrecul'Tinc
OIar,! usoe

(ll For IleIN S. 6 :an4 7 PrccKil1& s • 1'1" IN)

NOle I: The naarecuml\1 charCC will be compulCd co :1110'01 the Company to recover all de"eiopmenul '0$1$ (N)

il1CllTCd by l/Ic Company.

TOT.:L p.e1C8
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....twlI M. CrtMt III
Operations Managar
Regulatory Ralatlons

e February 1993

Mr. Walter O'Haeseleer
Florida Public Service Commission
101 East Gaines Street
Tallabassee, Florida 32399-0866

Re: DADS and OPOS Data Request

Dear Mr. D'Haeseleer:

@
Southern Bell
Suit••00
150 South Monroe Street
Talllha..... Florida 32301.15561
104 222-1201
FAY. 904 222·86.0

Attached is Southern Bell's response to the above noted
request.

If I can be of any further assistance, please advise.

Yours very truly,

~/~
~perations Manager - Regulatory

?f. Attachment

Relations



COST STUDY
DIRECTORY ASSISTANCE DATABASE SERVICE
DIRECTORY PUBLISHERS DATABASE SERVICE

1. Introduction and Overview

This cost study is performed to identify the incremental
cost of Directory Assistance Database Service (DADS) and
Directory Publishers Database Service (OPOS).

DADS provides a base file of directory listings and a
daily update file of directory listing changes. These
files are provided by Central Offices (by central office
prefix, i.e., NNX) via magnetic media. This data is
intended for customers providing alterpate directory
assistance service. ___
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OPOS provides an extract of directory listings by
requested Central Offices (by central office prefix,
i.e., NXX). It also provides optional weekly reports of
Central Office Business Activity.

The cost of both services includes, where appropriate,
the labor cost for system development and maintenance,
computer processing cost to produce the listing data, and
material/packaging/delivery cost for the magnetic and
paper media.



~3. Description of Procedures

The estimated programmer analyst's hours for program
development was divided by the number of requests over
the initial three years to develop the average hours per
file/extract. Similarly, the annual maintenance hours
were divided by the average annual requests. The
respective software costs were produced by multiplying
these results by the appropriate directly assigned labor
cost.

The Computer Processing Unit {CPU} hours required for the
extracts were multiplied by the CPU cost per hour to
develop the data processing costs.

Material cost for the magnetic tapes and the paper
output, along with delivery, were added to the software
and data processing costs. This result was divided by
the average listings that will be billed each month to
produce the cost per listing for each service.

For the Weekly Business Reports, the CPU hours were
negligible.



DlRECTCIlT ASSISTANCE DATAIASE SERVICE (DADS)
DIRECTCIlT PUlLIS"ERS DATABASE SERVICE (OPOS)
1993 INatEMENTAl UllIT COST

STATE: flORIDA
DATE: 04 JAN 1993
~RY

DADS
lASE fILE

COST PER LISTING

FfLE UPDATES

COST PER CO fILE PER MONTH

DPOS

CENTRAL OFFICE EXTRACT
COST PER LISTING

BUSINESS ACTIVITT REPORT
COST PER LISTING

SO.001

Sl1.81

SO.003

$0.004


